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Mr.  Early.  Today  we  consider  the  fiscal  year  1986  budget  for  the 
United  States  Parole  Commission.  The  request  is  for  $9,416,000.  This 
represents  an  increase  of  $602,000  above  the  appropriation  enacted 
to  date  for  the  fiscal  year. 

We  will  insert  at  this  point  in  the  record  a  set  of  Justifications  in 
support  of  the  fiscal  year  1986  budget  request. 

[The  justifications  follow:] 
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National  parol*  polioy  la  ravlawad  by  formal  Coni  aa  Ion  doll bar at Ion  at  l*Mt  quartarly.  Thta  oontinual  atudy  and  r*vl*< 
la  daalgnad  to  monitor  and  rafln*  parol*  praotloaa  throughout  tha  Padaral  ayatn. 

A  anil  but  aotlva  rataaroh  program  ia  ongoing.  Rataaroh  projaota  lnoludai 

i;  Davalopmant  of  mathoda  for  lnortaalng  haarlng  panal  ralUblllty  In  guldtlint  aaauaaaanta. 

2.  Raflnaaant  of  tha  offanaa  aavarlty  and  aallant  faotor  aoor*  aoalaa  uaad  by  tha  Coni aa Ion. 
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1986  Object  Class  schedule  has  been  revised  froa  the  printed  galleys. 


Mr.  Early.  The  Committee  will  come  to  order.  r 
This  morning  we  are  pleased  to  have  Mr.  Baer  froflj  the  United 
States  Parole  Commission. 

Mr.  Baer,  we  will  be  pleased  to  he^your  statement.  v 

General  Statement 

Mr.  Baer.  Mr.  Chairman  and  Members  of  the  SfchctiiiMttee,  I 
am  pleased  to  appear  before  you  today  in  support  of  ^the  1986 
budget  request  of  tne  United  States  Parole  Commission  \ 

The  commission  has  parole  jurisdiction  over  all  eligible  federal 
prisoners,  wherever  confined,  and  continuing  jurisdiction  over 
those  who  are  released  on  parole  or  as  if  on  parole  (mandatory  re¬ 
lease). 

The  1986  budget  request  is  for  $9,415,000  and  169  permanent  po¬ 
sitions.  This  represents  an  increase  of  $842,000  over  thp  1985  appro- 

E nation  anticipated,  but  no  increase  in  positions.  Net  uncontrolla- 
le  increases  account  for  this  amount. 

The  commission’s  workload  for  1986  is  expected  to  remain  at  the 
1984-1986  level. 

The  Comprehensive  Crime  Control  Act  of  1984,  passed  at  the 
close  of  the  98th  Congress,  establishes  a  Sentencing  Commission  in 
the  judicial  branch  of  the  United  States  Government.  The  purpose 
lof  the  sentencing  guidelines  is  to  reduce  unwarranted  sentencing 
disparity.  This  guideline  concept  is  based  in  large  part  on  the 
Parole  Commission  guideline  system  developed  initially  in  1978 
and  codified  by  Congress  in  1976. 

The  Sentencing  Commission  guidelines  are  scheduled  to  go  into 
effect  November  1,  1986.  The  Sentencing  Commission  has  not  yet 
been  appointed  and  the  proposed  guidelines  that  the  Sentencing 
Commission  will  develop  must  be" submitted  to  Congress  six  months 
before  they  become  effective.  All  crimes  committed  prior  to  the 
date  that  tne  sentencing  guidelines  become  effective  will  have  to  be 
processed  by  the  United  States  Parole  Commission  under  current 
procedures.  Five  years  after  the  sentencing  guidelines  become  effec¬ 
tive,  the  Parole  Commission  will  be  phased-out. 

,  It  would  appear  at  this  time,  Mr.  Chairman,  that  the  Parole 
Commission’s  workload  will  not  diminish  until  flscalyear  1988., 
This  concludes  my  statement,  Mr.  Chairman.  I  will  be  pleased  to 
answer  any  questions  you  may  have.  / 

[The  biographical  sketch  of  Mr.  Baer  follows:)  \  \ 
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>  Benjamin  F.  Baer 

Benjamin  F.  Baer  was  appointed  from  California  by  President  Reagan  as  a 
member  of  the  United  States  Parole  Commission  on  January  8,  1982  and  was  ap¬ 
pointed  Chairman  on  March  24,  1982.  Prior  to  that  appointment,  he  served  as 
Parole  Commission  Hearing  Examiner  for  10  years.  In  1974,  the  United  States 
Parole  Commission  regionalized  its  operation  and  he  was  appointed  Administrative 
Hearing  Examiner  for  the  Western  Region  where  he  assisted  the  Regional  Commis¬ 
sioner  in  setting  up  and  organizing  the  Western  Regional  Office. 

Mr.  Baer  was  born  on  January  2, 1918  in  Peoria,  Illinois.  He  majored  in  General 
Business  at  the  University  of  Illinois  for  two  years  and  later  attended  the  San  Diego 
State  College  where  he  received  a  B.A.  Degree  with  honors  in  Social  Science  in 
June  1941.  He  attended  the  University  of  Southern  California  and  received  a  Mas¬ 
ter’s  Degree  in  1947  in  Social  Work.  From  1964  to  1966,  Mr.  Baer  attended  the  Uni¬ 
versity  of  Southern  California  Doctoral  Program  and  completed  course  work  in 
Social  Work  and  Public  Administration. 

He  served  as  Chairman  of  the  Youth  Conservation  Commission,  Department  of 
Corrections,  St.  Paul,  Minnesota,  from  1967  to  1972,  which  is  a  parole  agency  for 
juveniles  and  youthful  offenders.  He  also  was  the  Deputy  Commissioner  for  the  Min¬ 
nesota  Department  of  Corrections  in  charge  of  the  juvenile  institutions  for  the  state, 
group  homes  for  juveniles,  and  after-care  services. 

As  a  result  of  a  grant  from  the  National  Institute  of  Mental  Health,  Mr.  Baer 
served  as  Co-Director  for  the  Correctional  Decisions  Information  Project  in  Sacra¬ 
mento,  California,  from  1966  to  1967. 

From  1960  to  1964,  he  served  as  Director  of  Corrections  for  the  State  of  Iowa  over¬ 
seeing  and  state  prisons,  reformatories  and  juvenile  institutions. 

He  was  employed  by  the  California  Department  of  Corrections  from  1947  to  1960, 
serving  as  a  clinician  in  the  Reception  Center,  the  Department’s  Supervision  of 
Classification,  and  from  1954  to  1960  Associate  Warden  for  San  Quentin  Prison. 

Mr.  Baer  is  married  to  the  former  Frances  Eisman  and  has  three  children.  His 
professional  organizations  and  memberships  include  the  American  Correctional  Asso¬ 
ciation;  National  Council  on  Crime  and  Delinquency;  National  Association  of  Social 
Work;  National  Association  of  State  Juvenile  Deliquency  Program  Administrators; 
California  Probation;  Parole  and  Correction  Association;  and  other  various  state  cor¬ 
rectional  organizations. 


1985  PAY  REQUEST 

Mr.  Early.  Mr.  Chairman,  you  are  requesting  a  $160,000  fiscal 
year  1985  pay  increase  for  federal  civilian  employees  on  January 
1985.  Does  this  amount  represent  100  percent  of  the  increased  pay 
costs? 

Mr.  Baer.  Not  quite,  $84,000  will  have  to  be  absorbed. 

Mr.  Early.  What  impact  will  absorbing  this  $34,000  have  on 
your  program? 

Mr.  Baer.  We  believe  that  we  can  absorb  that.  What  will  happen 
is  if  there  are  vacancies— a  certain  number  normally  occur— we 
will  defer  the  replacement  for  a  period  of  time. 

Mr.  Early.  I  have  difficulty,  Mr.  Baer,  when  you  suggest  that 
you  can  absorb  that.  We  continually  read  about  the  increased 
prison  load.  We  need  more  prisons  and  we  are  going  to  have  more 
prisoners.  Your  statement  also  suggests  that  the  Crime  Prevention 
Act  of  1984  isn’t  going  to  be  timely  on  implementation.  Can  you 
state  that  you  can  absorb  that  without  affecting  the  Commission’s  ef¬ 
ficiency? 

Mr.  Baer.  We  think  that  we  can.  This  is  the  policy  of  the  govern¬ 
ment.  We  have  the  larger  part  that  we  anticipate  we  will  get. 

Mr.  Early.  Mr.  Baer,  your  agency  appears  to  be  the  only  one  in 
the  Justice  Department  that  is  not  proposing  a  fiscal  year  1985  re¬ 
scission  in  connection  with  Section  2901  o‘f  the  Deficit  Reduction 
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Act  of  1984. 1  assume  vour  exemption  from  this  requirement  is  be¬ 
cause  of  your  increased  workload.  Is  that  correct? 

Mr.  Baer.  Ms.  Clark,  can  you  answer  that,  please? 

Ms.  Clark.  OMB  did  not  cut  us  by  that  amount. 

Mr.  Early.  Why?  I  would  assume  it  is  because  of  the  massive 
workload  that  you  have.  Is  that  correct,  in  your  opinion? 

Ms.  Clark.  I  assume  that  is  why  they  didn’t  cut  it. 

COMPREHENSIVE  CRIME  CONTROL  ACT 

Mr.  Early.  The  Comprehensive  Crime  Control  Act  contains  pro¬ 
visions  which  would  phase  out  the  Commission  in  a  few  years. 
Could  you  describe  briefly  what  the  highlights  of  these  provisions 
are  and  what  agency  would  carry  out  your  function  upon  termina¬ 
tion  of  the  Commission? 

In  your  statement  you  have  only  one  line  regarding  the  change 
in  sentencing  guidelines  due  to  the  passage  of  the  Crime  Control 
Act.  How  will  other  parts  of  this  legislation  effect  the  Commission, 
Mr.  Chairman? 

’Mr.  Baer.  There  are  some  parts  of  the  bill  that  need  to  be  clari¬ 
fied.  There  are  certain  ex  post  facto  laws  that  have  to  be  consid¬ 
ered.  For  example,  the  current  law  provides  for  interim  hearings, 
that  is  after  the  initial  hearing,  at  which  time  there  is  a  presump¬ 
tive  parole  date.  On  a  sentence  of  seven  years  or  more,  current  law 
entitles  the  prisoners  to  an  interim  hearing  two  years  later. 

How  those  will  be  conducted  is  still  not  worked  out.  The  matter 
of  supervising  the  people  that  are  on  parole  plus  supervising  those 
that  will  be  given  a  period  of  supervision  after  the  determinate 
sentence  under  the  new  law  is  a  matter  that  is  of  some  concern 
and  is  being  considered; 

Someone  is  going  to  have  to  make  a  decision  on  who' will  carry 
out  the  full  Commission’s  function  after  1991  in  reference  to  the 
prisoners  who  are  transferred  from  foreign  countries  under  the 
treaties  that  the  United  States  has  with  Mexico,  Canada  and  a 
couple  of  other  countries.  Whether  it  will  be  the  Sentencing  Com¬ 
mission  or  some  other  agency  is  not  exactly  clear. 

Mr.  Early.  Mr.  Chairman,  will  this  budget  allow  you  to  conduct 
and  monitor  these  activities  the  way  the  law  was  intended?  Or  will 
you  be  forced  to  change  your  hearing  procedures,  or  shorten  the 
hearings,  or  exempt  witnesses,  just  to  be  able  to  conform  and  keep 
up  with  that  schedule? 

Mr.  Baer.  Mr.  Chairman,  the  budget  that  has  been  submitted 
should  enable  us  to  carry  out  our  functions  the  way  we  are  doing  it 
now  during  fiscal  year  1986. 

ADDITIONAL  PERSONNEL 

Mr.  Early.  Last  year,  Mr.  Chairman,  as  you  recall,  we  added 
personnel  to  your  budget.  How  many  positions  did  we  add? 

Mr.  Baer.  You  added  12  positions. 

Mr.  Early.  Twelve  were  in  the  supplemental  budget? 

Mr.  Baer.  Yes. 

Mr.  Early.  Are  they  all  filled  now,  Mr.  Chairman. 

Mr.  Baer.  They  are  all  filled  or  committed.  The  twelfth  one  is 
being  filled  by  a  person  who  is  reporting  two  weeks  from  yesterday. 
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Mr.  Early.  And  are  they  helping  out  the  situation? 

Mr.  Baer.  Yes,  sir.  They  were  very,  very  much  needed,  and  I 
want  to  thank  you,  Mr.  Chairman,  for  putting  those  in  the  budget. 

Mr.  Early.  Last  year  when  we  put  them  in,  Mr.  Chairman,  they 
weren't  requested  by  your  agency.  We  recognize  that  it  varies  with 
each  particular  agency.  Your  budget  request  for  fiscal  year  1986, 
however,  does  not  include  any  additional  personnel,  does  it? 

Mr.  Baer.  No.  Our  budget  submitted  to  OMB  did  request  addi¬ 
tional  positions. 

Mr.  Early.  My  next  question  is,  did  you  originally  request  any 
additional  positions  from  the  Department  of  Justice  or  OMB? 

Mr.  Baer.  Yes,  sir. 

-  Mr.  Early.  Your  budget  that  is  before  us  today,  does  that  include 
any  additional  personnel? 

Mr.  Baer.  No,  sir. 

Mr.  Early.  Your  request  to  OMB  was  for  how  many  additional 
people? 

Mr.  Baer.  Seventeen  additional  people,  sir. 

Mr.  Early.  Would  you.  please  quickly  summarize  where  you 
think  you  needed  these  additional  personnel. 

Mr.  Baer.:  We  needed  some  additional  hearing  examiners  and 
some  additional  analysts.  When  most  government  agencies  were 
cutback  in  1979,  1980  and  1981,  we  had  three  analysts  in  each  re¬ 
gional  office,  and  during  that  period  of  time  when  we  had  to  cut¬ 
back,  we  had  to  cut  back  to  two.  Three  analysts,  we  thought,  were 
needed.  We  needed  some  additional  support  positions.  We  needed 
two  programmers  and  a  support  position  to  carry  out  our  new  pro¬ 
gram  with  our  word  processors  and  computer  system,  and  we 
needed  an  additional  attorney  and  support  position. 

Mr.  Early.  Let  me  ask  you,  Mr.  Chairman,  who  is  going  to  pick 
up  the  slack  for  these  additional  examiners  and  analysts  you  origi¬ 
nally  asked  OMB  for? 

Mr.  Baer.  Mr.  Chairman,  we  will  make  every  effort  to  get  the 
job  done  with  the  resources  that  we  have. 

Mr.  Early.  It  probably  isn't  wise,  Mr.  Chairman,  or  fair,  if  these 
cutbacks  are  going  to  result  in  anything  but  the  best  hearings.  It  is 
tough  to  be  incarcerated,  as  we  discussed  last  year. 

Mr.  Baer.  Yes,  sir. 

Mr.  Early.  It  is  very  difficult  for  the  commission  to  release  pris¬ 
oners,  and  remain  on  the  conservative  side.  But  keeping  them  in¬ 
carcerated,  certainly  is  the  politically  easy  way  for  you  because  you 
can’t  get  into  any  trouble  with  that  system.  As  far  as  that  being 
the  best  system,  however,  I  am  not  sure.  The  fewer  hearing  exam¬ 
iners  and  analysts  you  have,  however,  the  more  conservative  I 
would  expect  your  board  would  become. 

Mr.  Baer.  Mr.  Chairman,  let  me  say  it  this  way.  The  hearings 
that  we  conduct  give  a  full  and  fair  consideration  to  the  inmate.  I 
would  say  that,  to  the  best  of  my  knowledge,  we  don’t  keep  some¬ 
body  in  longer  because'  we  don't  have  sthe  time  to  give  him  a  suffi¬ 
cient  hearing.  We  have  developed  what  we  call  a  prehearing 
review,  in  which  our  examiners  review  the  material  that  we  are 
going  to  use  to  make  the  decision,  prior  to  the  hearing.  So  we  are 
making  the  hearing  a  little  more  efficient.  In  direct  answer  to  your 
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question,  the  quality  of  the  hearing  and  the  quality  of  the  justice,  I 
feel,  will  not  be  diminished. 

HEARINGS  VS.  RELEASE 

Mr.  Early.  Can  you  provide  for  the  record,  Mr.  Chairman,  what 
has  been  the  rate  of  hearings  to  parole  and  release  over  the  last 

C°ivfrf  Baer!*?  can  tell  you  that  roughly  85  percent  of  the  people 
that  we  hear  are  released  under  mandatory  release  rather  than 
parole,  but  that  is  because  in  that  percent  of  the  cases  the  sen¬ 
tences  that  are  meted  out  by  the  courts  are  lower  than  the  mini¬ 
mum  our  guidelines  call  for.  That  is  another  way  of  saying  that 
our  guidelines  are  pretty  tough.  In  a  little  over  a  third  of  the  cases 
the  sentence  that  the  judge  gave  was  cut  short,  the  amount  of  time 
did  not  reach  our  guidelines. 

[The  following  information  was  submitted:] 


\ 
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DATA  AND  STATISTICS 

REGARDING  HEARINGS,  PAROLE  RELEASE  DECISIONS,  ETC. 


Enclosed  is  a  copy  of  our* latest  Workload  and  Decision 
Trends,  a  statistical  review  for  fiscal  years  1981-1984. 
That  document#  dated  December  1984,  contains  summary  data 
both  for  the  Commission  as  a  whole  and  for  our  five  regions 
in  particular. 
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The  following  tables  are  designed  to  display  statistical  highlights  of 
Commission  workload  and  decision  trends  by  region  during  Fiscal  Years  1981, 
1982,  1983,  and  1984  (l.e.,  10/80-9/81,  10/81-9/82,  10/82-9/83,  10/83-9/84)). 
These  data  are  obtained  from  the  Coding/Docketing  forms  completed  by  Research 
Technicians  In' the  Regional  Offices  and  Central  Office. 
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Table  I 

HEARING  EXAMINER  WORKLOAD: 
HEARINGS  AND  RECORD  REVIEWS 


TYPE  OF 
HEARING 

FISCAL 

YEAR 

All 

Reqlons 

Northeast 

REGION 

Southeast 

South 

Central 

Western 

North 

Central 

Initial 

1981 

7,788 

1,620 

2,143 

1,422 

1,263 

1,340 

1982 

8,745 

1,536 

2,512 

1,789 

1,205 

1,703 

1983 

10,678 

2,333 

2,688 

2,352 

1,262 

2,043 

1984 

10,010 

2,127 

2,422 

2,042 

1,227 

2,192 

Revocation: 

1981 

2,039 

416 

577 

333 

284 

429 

Institutional 

1982 

1,949 

450 

410 

311 

364 

414 

1983 

2,132 

570 

348 

351 

411 

452 

1984 

1,890 

453 

329 

360 

371 

377 

Revocation: 

1.981 

369 

46 

64 

21 

117 

121 

Local 

1982 

346 

34 

61 

45 

112 

94 

1983 

331 

37 

58 

67 

101 

68 

\ 

1984 

352 

71 

45 

80 

84 

72 

Rescission 

1981 

1,095 

286 

189 

181 

203 

236 

1982 

879 

249 

154 

209 

118 

149 

1983 

671 

163 

114 

108 

132 

154 

1984 

780 

195 

120 

143 

155 

167 

Statutory 

1981 

1,579 

320 

283 

195 

390 

391 

Review/ 

1982 

1,744 

485 

354 

111 

381 

413 

Interim 

1983 

2,042 

512 

398 

232 

453 

447 

1984 

2,137 

535 

445 

317 

407 

433 

Other 

1981 

365 

72 

104 

36 

102 

51 

1982 

310 

65 

89 

43 

36 

77 

1983 

443 

83 

93 

47 

139 

81 

1984 

330 

118 

65 

57 

38 

52 

Dispositional 

1981 

825 

187 

147 

47 

150 

294 

Revocation 

1982 

353 

83 

58 

63 

70 

79 

1983 

368 

137 

33 

13 

86 

99 

1984 

366 

105 

49 

33 

61 

118 

Total 

1981 

14,060 

2,947 

3,507 

2,235 

2,509 

2,862 

Hearings 

1982 

14,326 

2,902 

3,638 

2,571 

2,286 

2,929 

1983 

16,665 

3,835 

3,732 

3,170 

2,584 

3,344 

1984 

15,865 

3,604 

3,475 

3,032 

2,343 

3,411 
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Table  I  (cont'd) 


TYPE  OF 
HEARING 

FISCAL 

YEAR 

All 

Regions 

Northeast 

REGION 

Southeast 

South 

Central 

Western 

North 

Central 

Presumptive 
Date  Record 
Reviews 

1981 

1982 

1983 

1984 

4,480 

4,367 

4,797 

4,908 

1,104 

1,208 

1,081 

1,437 

1,145 

984 

1,231 

1,145 

751 

732 

1,026 

994 

636 

620 

617 

578 

844 

823 

842 

754 

Total 

1981 

18,540  ~ 

4,051 

47652 

2,586 

3,145 

Considerations  1982 

18,693 

4,110 

4,622 

2,906 

3,752 

1983 

21,462 

4,916 

4,963 

4,196 

4,186 

1984 

20,773 

5,041 

4,620 

2,921 

4,165 

Note:  Some  considerations  Included  as  Hearings  were  actually  on  the 
record  because  the  prisoner  was  granted  parole  on  the  record  or  was 
serving  concurrent  federal  and  state  sentences  In  a  state  Institution. 
The  actual  number  of  In-person  hearings  conducted  In  each  region  may  be 
obtained  from  Table  VI  (A  +  B). 
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Table  II 

PAROLE  GRANTS  AND  WARRANTS 


FISCAL 

YEAR 

All 

Regions 

Northeast 

REGION 

South 

Southeast  Central  Western 

North 

Central 

A. 

PERCENT  GRANTED  PAROLE/REPAROLE  ON  ADULT  SENTENCES  -  FINAL  DECISIONS  ONI 

1981 

64.8 

64.0 

68.3 

65.9 

57.0 

65.9 

1982 

64.0 

67.3 

62.7 

63.3 

59.8 

65.9 

1983 

64.0 

64.3 

64.3 

66.2 

60.4 

63.2 

1984 

63.4 

67.7 

63.5 

63.8 

61.2 

59.3 

B. 

NUMBER  OF  EFFECTIVE  PAROLE/REPAROLE 

GRANTS  - 

ADULT  SENTENCES  ONLY 

1981 

5,436 

1,072 

1,608 

939 

751 

1,066 

1982 

5,283 

1,063 

1,401 

983 

706 

1,130 

1983 

6,214 

1,125 

1,663 

1,426 

763 

1,237 

1984 

6,073 

1,414 

1,461 

1,331 

734 

1,133 

C. 

NUMBER  OF  EFFECTIVE  PAROLE/REPAROLE 

GRANTS  - 

ALL  SENTENCE  TYPES 

1981 

6,544 

1,359 

1,894 

1,100 

980 

1,211 

1982 

6,289 

1,495 

1,539 

1,060 

967 

1,228 

1983 

7,197 

1,703 

1,704 

1,464 

1,066 

1,260 

1984 

6,865 

1,902 

1,487 

1,345 

982 

1,149 

0. 

WARRANTS  ISSUED 

FOR  PAROLE  AND  MANDATORY  RELEASE  VIOLATORS  -  ALL 

,  SENTENC 

TYPES 

(does  not  Include  supplemental  charges) 

1981 

3,538 

863 

680 

572 

627 

796 

1982 

3,261 

820 

566 

569 

649 

657 

1983 

3,138 

839 

469 

609 

678 

543» 

1984 

2,897 

842 

530 

405 

569 

551 

Notes  to  Table  II.: 

1.  While  the  percentage  granted  parole  hai  traditionally  served  as  an 
Indicator  of  paroling  policy,  It  has  several  limitations.  First,  It  Is 
affected  by  changes  In  types  of  offenders  entering  the  system.  For 
example,  the  rate  of  parole  grants  for  auto  thieves  (whose  number 
entering  the  federal  system  has  declined  over  the  years)  may  not  be  the 
same  as  for  narcotic  dealers  (whose  number  has  Hsen).  Second,  the 
measure  may  be  affected  by  changes  In  sentencing  practices.  For  example, 
everything  else  being  equal,  the  longer  the  sentence,  the  greater  the 
likelihood  of  parole  at  some  point  before  sentence  expiration. 

2.  "Final  Decisions  Only"  refers  to  cases  granted  effective  parole  vs.  cases 
continued  to  expiration  without  further  review. 

3.  The  above  figure  do  not  reflect  decisions  modified  under  the  Commission's 
appellate  or  reopening  provisions. 
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Table  III 
GUIDELINE  USAGE: 

PERCENT  OF  DECISIONS  WITHIN,  ABOVE,  AND  BELOW 
PAROLING  POLICY  GUIDELINES 


A.  INITIAL  HEARINGS  B.  REVOCATION  HEARINGS 


Total  Total 


Region  Year 

Within 

Above 

Below 

Decisions 

Within 

Above 

Below 

Decisions 

ALL 

1981 

84  4 

9.7 

5.9 

7,718 

80.4 

13.3 

6.3 

2,406 

1982 

86.5 

8.4 

5.0 

8,745 

80.9 

13.6 

5.5 

2,295 

1983 

86.7 

7.9 

5.4 

10,678 

82.8 

12.7 

4.5 

2,463 

1984 

88.6 

8.0 

3.5 

9,926 

80.5 

16.7 

2.8 

2,235 

NE 

1981 

84.3 

13.4 

2.4 

1,613 

78.7 

19.3 

2.0 

461 

1982 

84.0 

11.1 

5.0 

1,536 

77.9 

21.3 

0.8 

484 

1983 

82.9 

.6.9 

10.3 

2,333 

78.6 

17.3 

4.1 

607 

1984 

85.3 

8.2 

6.5 

2,091 

76.0 

21.9 

2.1 

521 

SE 

1981 

85.5 

4.9 

9.6 

2,137 

83.5 

8.9 

7.6 

641 

1982 

87.7 

7.8 

4.5 

2,512 

81.9 

14.5 

3.6 

471 

19?3 

89.5 

7.2 

3.4 

2,688 

84.3 

12.3 

3.4 

406 

1984 

90.4 

7.3 

2.3 

2,413 

85.2 

12.4 

2.4 

371 

SC 

1981 

84.2 

10.2 

5.6 

1,412 

79.6 

6.2 

4.3 

353 

1982 

86.4 

7.3 

6.3 

1,789 

78.6 

18.3 

3.1 

356 

1983 

84.7 

9.8 

5.5 

2,352 

81.8 

13.4 

4.8 

418 

1984 

87.1 

10.4 

2.3 

2,032 

72.3 

25.9 

1.8 

440 

W 

1981 

78.7 

14.7 

6.6 

1,227 

77.8 

13.2 

9.0 

401 

1982 

81.5 

12.0 

6.5 

1,205 

82.8 

9.0 

8.2 

476 

1983 

83.7 

10.1 

6.1 

1,262 

81.5 

12.1 

6.4 

512 

1984 

86.5 

7.4 

6.1 

1,216 

84.2 

10.6 

5.3 

455 

NC 

1981 

88.0 

8.1 

3.9 

1,329 

80.7 

11.5 

7.8 

550 

1982 

90.8 

5.8 

.  3.5 

1,703 

82.7 

6.5 

10.8 

508 

1983 

91.4 

6.4 

2.1 

2,043 

88.4 

7.9 

3.7 

520 

1984 

82.2 

6.5 

1.3 

2,174 

86.4 

11.4 

2.2 

448 

Note:  For  this  table,  only  discretionary  decisions  outside  the  guidelines 
are  counted  as  above  or  below.  Decisions  to  deny  parole  where  the  mandatory 
release  date  Is  below  the  guideline  range,  and  decisions  to  grant  an 
effective  parole  date  above  the  guideline  range  only  because  of  time  needed 
to  develop  a  suitable  release  plan  or  because  the  minimum  sentence  Is  above 
the  guideline  range,  are  counted  as  within. 
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Table  IV 


PRESUMPTIVE  DATE  PRE-RELEASE  REVIEWS: 
PERCENT  GRANTED  EFFECTIVE  PAROLE  DATES 


FISCAL 

YEAR 

All 

Real  on s 

Northeast 

REGION 

Southeast 

South 

Central 

Western 

North 

Central 

1981 

90.0 

87.6 

96.2 

87.0 

86.9 

89.9 

1982 

91.2 

87.2 

97.8 

91.7 

89.0 

90.6 

1983 

95.3 

95.4 

98.7 

96.0 

92.6 

91.6 

1984 

94.6 

95.1 

97.4 

96.6 

88.3 

91.6 

Total  Number  of  Decisions 

1981 

4,492 

1,107 

1,152 

751 

639 

843 

1982 

4,367 

1,208 

984 

732 

620 

823 

1983 

4,797 

1,081 

1,231 

1,026 

617 

842 

1984 

4;  945 

1,439 

1,145 

1,024 

583 

754 

47-128  0-85 - 2 


*S-  - 
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Table  V  ^  , 

RESULTS  OF  PANEL  RECOMMENDATIONS 
(HEARINGS  ONLY) 

/ 

_____ - - - - - 4:  ' 


DECISION  METHOD  YEAR  REGION 

_ _ _ Regions  NE  £  SE  SC  W  NC 

PERCENT 


1.  Panel  Recommendation 
Adopted  by  Regional 
Commissioner 


a.  Consensus  Decision  1981 

by  Panel  1982 

1983 

1984 

b.  Split  Decision  1981 

by  Panel  1982 

1983 

1984 


2.  Panel  Recommendation 
Modified  by  Regional 
Commissioner 

a.  Under  §2. 24(b)(1)  1981 

1982 

1983 

1984 

b.  Under  §2. 24(b)(2)  1981 

1982 

1983 

1984 

3.  Case  Referred  to 
National  Commissioners 

a.  Under  §2. 24(a)  1981 

1982 

1983 

1984 

1981 

1982 

1983 

1984 


83.0 

83.3 

88.4 

75.4 

83.7 

81.3 

85.5 

85.8 

89.5 

78.3 

84.6 

87.4 

84.9 

85.9 

95.5 

78.8 

77.4 

83.7 

83.8 

82.8 

85.9 

82.1 

80.3 

86.7 

3.0 

4.8 

1.2 

4.7 

3.2 

1.7 

2.8 

3.9 

1.4 

4.0 

3.7 

1.5 

2.4 

3.0 

1.3 

2.6 

5.4 

0.6 

3.0 

4.b 

2.6 

2.6 

5.3 

0.4 

2.4  . 

1.8 

■  2.6 

1.7 

3.8 

2.3 

2.4 

2.2 

'2.7 

2.8 

3.0 

1.5 

2.3 

2.1, 

0.7 

0.9 

4.2 

3.8 

2.4 

1.0  ') 

0.7 

1.6 

4.2 

2.4 

7.1 

% 

4.r 

'®TT^16.8 

3.9 

6.6 

6.8 

4.5 

5.8 

13.5 

5.4' 

5.8 

8.0 

5.5 

2.0 

16.7 

10.9 

7.4 

8.4 

7.5 

9.5 

9.9 

8.6 

6.7 

3.2 

3.2 

1.5 

1.2 

4.4 

5.6 

1.3 

1.4 

0.4 

1.1 

2.1 

1.7 

1.3 

1.7 

0.2 

0.8 

1.3 

2.8 

1.5 

2.1 

0.7 

0.5 

0.6 

3.0 

1.4 

2.0 

0.8 

0.4 

1.0 

2.5 

1.2 

2.3 

0.2 

0.3 

1.2 

2.1 

1.0 

1.7 

0.4 

0,3 

0.8 

1.7 

0.9 

1.8 

0.5 

0.3 

1.1 

0.8 

* 


b.  Under  §2.17 


as 


Table  VI 


REPRESENTATION: 

PERCENTAGE  OF  PAROLE  CONSIDERATION  HEARINGS  WITH  REPRESENTATIVES 


FISCAL 

YEAR 

All 

Regions 

Northeast 

REGION 

Southeast 

South 

Central 

Western 

No^th 

Central 

A.  PERCENTAGE  OF 

HEARINGS  (OTHER  THAN  REVOCATION)  WITH  REPRESENTATIVES: 

1981 

31.8 

34.9 

31.9 

21.3 

31.4 

36.8 

1982 

29.0 

32.8 

28.0 

21.1 

31.5 

31.5 

1983 

27.8 

35.3 

26.8 

20.4 

27.8 

27.6 

1984 

27.1 

37.2 

25.7 

18.6 

30.0 

23.1 

Total  Number 

1  of  Hearings 

1981 

11,219 

2,364 

2,774 

1,773 

2,041 

2,267 

1982 

11,539 

2,278 

3,047 

2,035 

1,856 

2,323 

1983 

131476 

3,110 

3,147 

2,526 

2,033 

2,660 

1984 

12; 695 

2,901 

2,882 

2,328 

1,823 

2,761 

B.  PERCENTAGE  OF 

REVOCATION 

1  HEARINGS  WITH  REPRESENTATIVES: 

1981 

40.9 

44.2 

35.8 

26.1 

51.1 

46.3 

1982 

41.7 

35.9 

41.2 

24.5 

51.2 

50.5 

1983 

40.4 

33.0 

38.4 

33.7 

53.1 

43.6 

1984 

43.4 

37.1 

45.4 

32.9 

55.0 

47.6 

Total  Number  of  Hearlrgs 

1981 

2,423 

464 

646 

353 

409 

551 

1982 

2,354 

499 

481 

359 

506 

509 

1983 

2,508 

628 

409 

419 

527 

525 

1984 

2,317 

555 

377 

450 

469 

466 

84 


Table  VII 

REGIONAL  APPELLATE  DECISIONS 


ACTION 

FISCAL 

YEAR 

All 

Reqlons 

NE 

REGION 

SE  SC 

W 

NC 

PERCENT 

A.  Prior  Decision 

1981 

92.3 

98.4 

85.3 

86.7 

94.0 

96.5 

Affirmed 

1982 

95.2 

96.4 

93.8 

92.4 

97.1 

97.1 

1983 

94.3 

96.0 

92.4 

93.6 

94.4 

95.9 

1984 

96.6 

98.0 

93.0 

97.6 

96.7 

98.3 

B.  Remanded  for 

1981 

1.0 

0.3 

1.4 

0.9 

1.7 

0.7 

Rehearing 

1982 

0.8 

0.7 

1.7 

0.3 

0.3 

0.4 

1983 

0.3 

0.0 

0.7 

0.2 

0.5 

0.0 

1984 

0.5 

0.6 

0.7 

0.2 

0.8 

0.2 

C.  Prior  Decision 

1981 

6.7 

1.3 

13.2 

12.4 

4.3 

2.8 

Modified  or 

1982 

4.1 

3.0 

4.5 

7.3 

2,5 

2.6 

Reversed 

1983 

5.4 

4.0 

6.9 

6.1 

5.2 

4.1 

1984 

2.9 

1.4 

6.3 

2.1 

2.5 

1.5 

NUMBER  OF  APPEALS 

1981 

3,961 

958 

945 

645 

586 

822 

1982 

3,919 

744 

1,053 

750 

593 

779 

1983 

4,310 

931 

1,138 

848 

637 

756 

1984 

4,407 

915 

1,073 

933 

606 

880 

Note: 

Action  C:  'Prior  Decision  Modified  or  Reversed*  Includes  only  decisions  In 
which  the  release  date  was  changed. 
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Table  VIII 

NATIONAL  APPELLATE  DECISIONS 


ACTION 

FISCAL 

YEAR 

All 

Regions 

NE 

REGION 

SE  SC 

W 

NC 

PERCENT 

A. 

Prior  Decision 

1981 

81.9 

80.9 

88.8 

75.0 

78.1 

85.2 

Affirmed 

1982 

79.8 

80.4 

77.7 

78.1 

79.9 

82.8 

1983 

87.2 

90.6 

87.5 

$4.8 

84.1 

88.4 

1984 

86.9 

87.1 

86.6 

86.5 

87.8 

86.9 

B. 

Remanded  for 

1981 

1.3 

1.2 

1.3 

1.2 

1.2 

1.6 

Rehearing 

1982 

1.2 

1.2 

1.3 

1.1 

0.8 

1.5 

1983 

0.7 

0.0 

0.3 

0.7 

1.3 

1.8 

1984 

0.5 

0.3 

0.6 

0.7 

0.5 

0.5 

*C 

.  Prior  Decision 

1981 

16.8 

18.0 

9.9 

23.8 

20.7 

13.2 

Modified  or 

1982 

19.0 

18.4 

21.0 

20.8 

19.3 

15.7 

Reversed 

1983 

12.0 

9.4 

12.3 

14.5 

14.6 

9.8 

1984 

12.6 

12.6 

12.9 

12.8 

11.8 

12.7 

NUMBER  OF  APPEALS 

1981 

2,630 

763 

545 

496 

333 

493 

1982 

2,486 

521 

611 

452 

378 

524 

1983 

2,732 

531 

774 

553 

384 

490 

1984 

3,165 

633 

722 

713 

442 

655 

*Note: 

The  Action  'Prior  Decision  Modified  or  Reversed1  Includes  only  decisions  In 
which  the  release  date  was  changed. 
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Table  IX 

ORIGINAL  JURISDICTION  CONSIDERATIONS 


FISCAL 

YEAR 

All 

Regions 

Northeast 

REGION 

South 

Southeast  Central  Western 

North 

Central 

A. 

Original  Jursldlctlon  Cases 

1981 

183 

56 

28  8 

23 

68 

1982 

172 

66 

9  9 

28 

60 

1983 

163 

64 

13  9 

20 

57 

1984 

147 

66 

19  8 

27 

27 

B.  Original  Jursldlctlon  Appeals 


1981 

91 

33 

23 

3 

6 

26 

1982 

105 

28 

8 

4 

17 

48 

1983 

63 

31 

4 

6 

8 

14 

1984 

74 

33 

6 

7 

11 

17 
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PAY  CUT 

Mr.  Early.  That  is  surprising. 

Chairman  Baer,  you  requested  a  reduction  of  $194,000  for  a  5 
percent  pay  cut  for  federal  civilian  employees.  Is  this  the  full 
amount  that  would  be  needed  to  be  restored  in  order  to  maintain 
salaries  in  fiscal  year  1986  at  the  1985  level? 

Mr.  Baer.  Ms.  Clark,  would  you  answer  that. 

Ms.  Clark.  I  would  have  to  assume  it  is,  because  that  was  the 
only  cut  that  was  given  to  us  by  OMB. 

Mr.  Early.  Chairman  Baer,  let  me  ask  you  this  question.  In  your 
professional  opinion  do  your  people  do  so  little  work  that  you  think 
they  deserve  a  5  percent  reduction  in  pay? 

Mr.  Baer.  Mr.  Chairman,  I  think,  as  I  told  you  on  previous  occa¬ 
sions,  the  people  in  our  organization,  work  very,  very  hard. 

I  am  surprised,  myself,  at  the  number  of  people  that  come  in  and 
work  on  Saturday  on  their  own.  I  have  had  some  support  staff— 
and  I  can  document  this,  Mr.  Chairman— who  worked  for  another 
federal  agency,  came  with  us,  and  after  several  months  returned, 
because  you  might  say  in  the  vernacular,  we  worked  them  too 
hard. 

Mr.  Early.  Do  they  get  overtime,  Mr.  Chairman? 

Mr.  Baer.  It  is  possible  to  pay  Grades  9  and  below  overtime,  and 
on  occasion  we  do  that. 

ADJUSTMENTS  TO  BASE 

Mr.  Early.  That  is  very  nice.  You  at  least  pay  the  employees 
below  Grade  9  overtime.  The  FBI  pays  the  people  above  Grade  9. 1 
think  your  system  is  a  lot  more  equitable. 

You  are  requesting  an  increase  of  $544,000  for  uncontrollable  in¬ 
creases.  Does  this  amount  represent  the  full  cost  of  these  items, 
and  if  it  does  not,  how  much  of  these  increases  are  you  absorbing? 

Mr.  Baer.  I  believe  that  covers  the  full  cost  of  those  items,  yes, 
sir. 

Mr.  Early.  You  are  requesting  a  slight  decrease  of  $8,000  for  full 
field  investigations.  How  were  you  able  to  reduce  the  rate  of  this 
activity? 

Ms.  Clark.  OPM  reduced  the  rate  that  they  were  charging  us 
from  $1,450  to  $1,375. 

Mr.  Early.  Who  was  that? 

Ms.  Clark.  OPM,  Office  of  Personnel  Management. 

Mr.  Early.  They  just  reduced  the  rates?  Isn't  anyone  going  to 
complain  about  that? 

Ms.  Clark.  I  won’t. 

Mr.  Early.  I  yield  to  Mr.  Smith. 

Mr.  Smith.  I  don’t  have  any  questions,  thank  you. 

IMPLEMENTATION  OP  CRIME  CONTROL  ACT 

Mr.  Early.  In  your  statement  you  note  that  even  with  the 
change  in  guidelines  and  the  eventual  phase-out  of  the  Parole  Com¬ 
mission  as  a  result  of  passage  of  the  Crime  Control  Act,  that  the 
Parole  Commission’s  workload  will  not  begin  to  diminish  until 
1988,  which  I  think  this  committee  suspected  last  year  when  we 
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were  discussing  this  particular  bill.  Does  the  budget  request  for  re¬ 
sources  of  personnel  adequately  meet  the  Commission’s  needs, 
given  the  fact  you  don’t  expect  your  workload  to  diminish  in  the 
near  future? 

Mr.  Baer.  I  am  not  sure  I  understand  the  question,  Mr.  Chair¬ 
man. 

Mr.  Early.  In  your  statement  you  suggest  that  the  Crime  Con¬ 
trol  Act  that  was  implemented,  may  not  be  done  so  in  a  timely 
manner. 

Mr.  Baer.  It  may  not. 

Mr.  Early.  It  may  not?  Why  don’t  you  carefully  look  over  what 
is  going  to  happen,  or  what  you  suspect  will  happen.  Then  for  the 
record  provide  what  you  will  need  in  addition,  if  you  are  going  to 
be  asked  to  continue  some  things  that  you  thought  would  be 
phased  out.  v 

Mr.  Baer.  We  will  submit'that  for  the  record. 

[The  information  follows:] 

Staffing  Needs— Comprehensive  Crime  Control  Act  of  1984 

Under  the  provisions  of  the  Act,  the  sentencing  guidelines  would  go  into  effect  in 
November  1986.  Therefore,  there  would  be  no  impact  on  our  workload  for  1986.  Any 
changes  to  our  responsibilities,  and  thus  our  staffing  needs,  would  not  occur  under 
the  Act  as  passed  until  at  least  1987. 

•  However,  there  has  been  delay  in  the  implementation  of  the  Act:  the  Sentencing 
Commission  has  yet  to  be  appointed  and  the  two-year  period  for  development  and 
congressional  review  of  the  sentencing  guidelines  has  yet  to  commence.  Further¬ 
more,  there  are  ex  Dost  facto  consequences  in  regards  to  the  effective  date  of  the 
implementation  and  the  sentencing  guidelines  that  will  result,  we  feel,  in  maintain¬ 
ing  the  size  of  our  caseloads  for  at  least  six  months  after  sentencing  guidelines  are 
in  use.  Thus,  there  will  be  no  impact  on  our  staffing  needs  in  1987. 

It  is  both  difficult  and  premature  to  project  impact  for  1988.  First,  we  do  not  know 
when  the  sentencing  guidelines  system  will  commence  and,  second,  there  are  on¬ 
going  discussions  and  suggested  amendments  to  the  Act  that  could  result  in  a 
change  to  the  phase-out  schedule. 


ADVANCING  PAROLE 

Mr.  Early.  Also,  Mr.  Baer,  you  will  remember  last  year  you  and 
I  had  a  discussion  about  the  possibility  or  feasibility  of  saving 
prison  space  by  advancing  parole.  It  is  discretionary  but  we  used 
two  months.  Has  any  more  consideration  been  given  to  that? 

Mr.  Baer.  We  asked  our  staff  to  look  at  our  existing  policy, 
which  calls  for  release  at  the  bottom  of  the  guidelines,  unless  there 
is  suitable  reason  not  to.  That  is  what  we  call  our  policy  on  parsi¬ 
mony.  However,  in  looking  at  this,  it  seems  that  in  a  large  number 
of  cases  there  are  sufficient  and  significant  reasons  not  to  do  that 
in  as  many  cases  as  we  thought  we  might.  Dr.  Hoffman  may  have 
some  figures  on  that. 

Another  plan  that  we  had,  in  which  we  looked  at  the  cases  that 
received  sentences  where  the  eligible  parole  date,  the  one  third,  oc¬ 
curred  at  a  date  which  was  above  the  top  of  our  guidelines.  We  re¬ 
viewed  a  large  number  of  those  cases,  but  there  weren’t  very  many 
that  were  submitted  to  the  court. 

INCARCERATION  OF  ELDERLY  PERSONS 

Mr.  Early.  Chairman  Baer,  there  is  no  question  as  to  the  diffi¬ 
culty  of  your  job.  It  is  a  job  which  I  assume  one  would  not  want  to 
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have,  but  as  the  program  increases  on  the  prison  end  of  it,  we  have 
got  to  have  beds  made  available.  How  we  make  them  more  avail¬ 
able  more  quickly  I  don't  know.  It  certainly  isn't  by  getting  tighter 
with  the  parole  system. 

Dr.  Hoffman,  do  any  of  your  studies  show  how  many  people  you 
have  got  incarcerated  at  the  ages  over  80,  70,  and  so  on  and  so 
forth? 

Mr.  Hoffman.  I  don’t  have  that  figure.  My  suspicion  is  that  it  is 
very,  very  few. 


RELEASE  OF  PRISONERS 

Mr.  Early.  Does  the  commission  ever  look  to  find  a  way  to 
parole  the  ones  that  would  be  the  least  threat  to  society? 

Mr.  Hoffman.  As  the  chairman  has  mentioned,  there  were  two 
initiatives,  one  which  we  call  parsimony,  was  to  issue  direction  to 
the  hearing  examiners  and  the  commissioners  that  the  presump¬ 
tion  would  be  release  at  the  bottom  rather  than  the  middle  of  the 
applicable  guideline  range,  unless  there  was  good  cause  to  go  into 
the  guideline  range.  But  the  statistics  indicate  that  a  substantial 
number  of  the  cases  were  at  the  bottom  of  the  guideline  range  in 
the  first  place.  This  formalizes  an  existing  practice,  so  that  we  did 
not  produce  many  beds  through  that  vehicle. 

A  second  vehicle  was  to  take  a  look  at  the  cases  in  which  the 
minimum  judicial  sentence  exceeded  the  guideline  range,  potential¬ 
ly  disparately  high  minimum  sentences,  and  the  commission  re¬ 
viewed  about  1,400  of  those  cases.  The  task  was  to  review  them  to 
see  whether  sufficient  aggravating  factors  existed  in  those  cases 
that  would  have  caused  the  commission  to  exceed  the  guideline 
range  on  its  own  volition. 

Of  that  group,  there  were  a  number  of  the  cases,  probably  in  the 
range  of  300  or  400,  which  would  have  qualified  if  some  other 
things  came  to  pass  for  a  possible  request  to  the  cour ;  for  reduction 
in  sentence,  but  that  presumed  that  all  these  cases  would  have  an 
adequate  record  of  good  disciplinary  behavior  in  the  prison.  These 
cases  would  be  spread  out  over  time,  because  they  are  not  all 
coming  up  for  parole  immediately. 

Furthermore,  that  process  is  somewhat  complicated  because, 
while  with  cases  tranferred  from  the  District  of  Columbia  under 
D.C.  law,  the  Parole  Commission  itself  would  have  the  authority  to 
petition  a  court  for  a  reduction  in  sentence,  the  way  the  federal 
law  is  set  up,  the  commission  would  not  have  this  authority.  That 
is,  the  commission  could  refer  these  cases  to  the  Bureau  of  Prisons; 
the  case  would  have  to  come  up  through  the  chain  in  the  Bureau  of 
Prisons,  eventually  winding  up  with  Mr.  Carlson,  who  would  have 
to  make  the  petition  to  the  court.  So  there  were  not  that  many 
cases,  and  there  were  other  obstacles  in  the  process  so  that  not 
very  many  cases  resulted  from  that  initiative. 

Mr.  Early.  So,  there  are  1,400  you  review,  and  you  say  three  to 
four  hundred  fall  in  to  possible  early-parole  category.  What  did  you 
do  to  review  these  specific  cases  and  circumstances? 

Mr.  Baer.  The  commission  referred  those  cases  to  the  Bureau  of 
Prisons. 

Mr.  Early.  The  three  to  four  hundred? 
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Mr.  Baer.  The  three  to  four  hundred. 

RECOMMENDATION  FOR  EARLY  RELEASE 

Mr.  Early.  Can  you  give  the  Committee  any  idea  as  to  how 
many  recommendations  we  had? 

Mr.  Hoffman.  I  don’t  think  that  more  than  four  to  five  actually 
got  to  the  courts. 

Mr.  Early.  Only  4  to  5  got  to  the  courts  for  reduction  of  sen¬ 
tence? 

Mr.  Hoffman.  Right,  and  that  presumes  that  the  court  would 
grant  the  reduction  in  sentence.  I  mean,  the  court  would  not  be  ob¬ 
ligated  to  do  that. 

Mr.  Early.  No,  the  courts  are  conservative  too,  and  no  one  wants 
to  do  that,  because  that  is  the  only  decision  that  can  get  you  in 
trouble.  At  the  same  time,  it  is  that  type  of  aggressive  activity  that 
we  have  to  have,  to  have  room  for  the  ones  that  we  must  incarcer¬ 
ate.  It  is  very  tough  for  people  sitting  in  your  position,  Chairman 
Baer,  to  take  the  initiative  and  do  what  is  in  everyones  best  inter¬ 
ests.  I  have  tremendous  reservations  about  that. 

You  say  you  reviewed  up  to  1,400  cases.  They  would  all  be  a 
threat,  some  less  than  others.  I  am  not  sure  we  are  going  in  the 
right  direction  when  we  don’t  give  your  commission  more  auton¬ 
omy  and  ask  you  to  make  those  tough  decisions.  I  hope  that  you 
have  enough  people,  qualified  people,  that  have  the  opportunity  to 
review  these  1,400.  Who  reviewed  these  1,400?  Was  it  the  commis¬ 
sion  itself  or  was  it  the  hearing  examiners? 

Mr.  Baer.  The  hearing  examiners  made  the  initial  review,  but  a 
commissioner  also  reviewed  them  before  they  were  forwarded. 

VACANCIES 

Mr.  Early.  One  final  question,  Chairman  Baer.  How  come  the 
twelve  positions  we  gave  you,  which  you  needed  so  badly  in  the 
Committee's  opinion,  took  you  so  long  to  fill? 

Mr.  Baer.  That  is  a  very  good  question.  Most  of  them  were  filled 
very  rapidly,  because  we  started  the  process  in  August,  when  we 
knew  we  were  going  to  get  them.  The  only  one  that  was  not  filled 
until  right  now  was  for  a  programmer,  and  it  just  took  us  a  long 
time  to  find  somebody  who  was  qualified  to  do  the  job  that  we 
needed  done. 

Mr.  Early.  In  recruiting  them  in  your  ad,  you  tell  them  you 
were  going  to  cut  their  pay  5  percent? 

Mr.  Baer.  No,  sir. 

Mr.  Early.  Chairman  Baer  and  Dr.  Hoffman,  I  want  to  thank 
you  for  appearing  at  this  hearing.  We  have  a  few  more  questions 
which  we  shall  submit  and  you  can  answer  for  the  record. 

[Questions  submitted  for  the  record  follow:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  HEGULA 
DEPARTMENT  OP  JUSTICE 


U.S.  Parole  Ccnmiaslon 


QUESTION; 

Is  there  presently  a  standarized  national  parole  policy?  To  what 
extent  is  it  adherred  to?  I  noted  in  your  Justifications  that-  "score 
scales"  are  used  by  the  Commission  during  parole  hearings.  Please 
explain  this. 


ANSWER; 

Yes,  there  is  a  standardized  parole  policy .  For  inore  than  ten  years, 
the  United  States  Parole  Corardssion  has  used  explicit  guidelines  to 
provide  standardization  of  federal  parole  decisions.  First  Imple¬ 
mented  in  1973,  the  Parole  Conmission  and  Reorganization  Act  of  1976 
specifically  mandated  the  continued  use  of  such  guidelines  for 
parole  decision  making.  Parole  guidelines,  and  now  sentencing 
guidelines,  have  been  adopted  by  various  state  systems  based,  to  an 
extent,  on  our  model.  Moreover,  the  success  of  the  federal  parole 
decision  guidelines  has  been  instrumental  in  the  move  for  the 
creation  of  a  U.S.  Sentencing  Conmission  and  the  adoption  of  the 
guideline  concept  for  sentencing  decisions,  both  enacted  recently  as 
part  of  the  Comprehensive  Crime  Control  Act  of  1984. 

As  to  adherence,  approximately  86  percent  of  the  decisions  at  initial 
hearings  fall  within  the  guideline  ranges.  Departures  are  authorized 
for  good  cause  and  for  a  number  of  specified  reasons.  Fbr  your  in¬ 
formation,  about  8  percent  of  the  decisions  are  above  the  ranges 
and  the  remaining  6  percent  below.  I  have  enclosed  a  brief  overview 
of  the  parole  guideline  system  ("Parole  Guidelines",  reprinted  from 
the  Encyclopedia  of  Crime  and  Justice). 

One  dimension  of  the  sentencing  guidelines  is  the  salient  factor 
score.  This  is  a  predictive  device  used  to  assess  a  prisoner’s 
likelihood  of  recidivism  upon  release.  A  brief  article  ("Screening 
for  Risk;  A  Revised  Salient  Factor  Score"  reprinted  from  the  Journal 
of  Criminal  Justice)  describing  the  development  of  the  device  is  in¬ 
cluded.  A  copy  of  the  parole  guidelines  themselves,  along  with  the 
instructions  for  their  use,  has  been  provided  to  the  Subcommittee. 
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"PAROLE  GUIDELINES" 


Peter  B.  Hoffman 


reprinted  from: 

Encyclopedia  of  Crime  and  Justice 
3:1234-1240  (1983) 

Free  Press 
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PROBATION  AND  PAROLE 

The  oTtUU  on  Pakou  cuidcunu  describes  and  assesses 
ecperience  uhth  the  guidetints  that  art  utilised  m  an  effort 
to  improve  parole  decision-making  and  particularly  to  redact 
disparities  m  tht  time  served  in  federal  prims. 


1. 

PAROLE  GUIDELINES 

Tht  statements  end  opinions  expressed  here  art  . thou  of  the 
author  and  do  not  nttesserily  represent  thou  of  the  United 
States  Parole  Commission  or  the  Department  of  Justice- 


One  cf  the  moil  troublesome  issues  in  the  adminri- 
tration  .of  criminal  justice  concern!  the  appropriate 
use  of  discretionary  power.  On  the  one  hand,  the  un¬ 
guided  and  unfettered  exercise  of  discretion  can  pro¬ 
duce  arbitrary  and  capricious  decisions,  decision  in¬ 
equity,  and  unwarranted  disparity.  Such  has  been  a 
mqjor  criticism  of  sentencing  and  parole  practices. 
On  the  other  hand,  the  application  of  rigid  and  me¬ 
chanical  rules  can  lead  to  equally  unjust  and  undesira¬ 
ble  results.  This  article  describes  a  set  of  principles 
end  procedures  that  has  been  adopted  by  the  United 
States  Parole  Commission  to  address  the  use  of  discre¬ 
tion  in  parole  selection. 

Structuring  discretion.  In  an  effort  to  structure  its 
broad  discretion  and  provide  rational,  consistent,  and 
equitable  decisions  without  removing  the  opportunity 
for  consideration  of  individual  case  factors,  the  United 
States  Parole  Commission  has  promulgated  decision¬ 
making  guidelines  (U.S.  Department  of  Justice). 
These  guidelines  set  forth  the  major  elements  consid¬ 
ered  in  the  parole  selection  decision  and  the  weights 
customarily  given  to  them.  The  guideline  concept 
postulates  that  by  articulating  the  major  decision  crite¬ 
ria  and  the  customary  decision  policy  associated  with 


each  combination  of  major  decision  elements,  a  deci¬ 
sion  framework  can  be  created  that  is  specific  enough 
to  guide  and  control  discretion,  yet  flexible  enough 
to  allow  deviation:  from  customary  policy  where  w* f 
ranted  by  the  facts  and  circumstances  of  particular 
cases. 

The  parole  guideline  system  is  a  product  ofa  three- 
year  study  of  federal  parole  decision-making  funded 
by  the  Law  Enforcement  Assistance  Administration 
and  conducted  by  the  Research  Center  of  the  National 
Council  on  Crime  and  Delinquencyin  a  collaborative 
effort  with  federal  parole  board  members  and  staff. 
The  guideline  matrix  developed  was  first  used  expert- 
mentally  in  actual  case  decision-making  in  October 
1972.  By  1974,  its  use  had  been  expanded  to  all 
federal  parole  selection  decisions  on  a  permanent 
basis. 

The  guideline  matrix.  The  guideline  matrix  used 
by  the  Parole  Commission  (afi  C.F.R.  f  a.ao  (1981)) 
is  in. the  form  of  a  two-axis  chart  Table  1  displays 
this  matrix  in  abbreviated  form.  On  the  venial  axis, 
the  seriousness  (gravity)  of  the  prisoner's  current  of¬ 
fense  is  considered.  Seven  categories  of  offense  sever¬ 
ity  are  set  forth.  For  each  category,  the  Commission 
hat  listed  examples  of  common  offense  behaviors. 
Placement  of  offense  behavior  examples  along  the  se¬ 
verity  axis  is  a  policy  decision  reflecting  the  judgment 
of  the  Commission  members  as  to  the  seriousness 
or  gravity  of  these  behaviors.  Not  all  possible  ofTense 
behaviors  are  listed,  and  severity  ratings  for  those 
not  listed  must  be  determined  by  extrapolation  and 
interpolation  from  those  that  are  listed. 

On  the  horizontal  axis,  four  categories  of  parole 
prognosis  (very  good,  good,  fair,  and  poor)  are  speci¬ 
fied.  A  prediction  device,  termed  a  salient  factor  score, 
is  used  to  assist  in  making  parole  prognosis  assess¬ 
ments.  This  device  was  developed  from  a  statistical 
analysis  of  the  records  Of  persons  previously  released 
from  federal  prisons.  Figure  1  displays  this  device. 
Commission  regulations  provide  that  the  salient  fac¬ 
tor  score  is  to  be  used  to  assess  the  appropriat&prog- 
nosis  category:  for  example,  a  salient  factor  score  of 
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Table  1.  Guidelines  for  decision-making  (customary  total  time  to  be  served  before  release) 


Offender  characteristics: 

parole  prognosis 
(salient  factor  store) 

Offense  characteristia: 

severity  of  offense  behavior  Very  good  Good  Fair  Poor 

(ctemplei) _ (10  >o  8)  (7  10  6)  (5  to  4)  (S  to  0) 

TZ  ” 


Gambling  law  violation!  (no  managerial  or 
proprietary  interest) 

Marihuana/haihith,  possession  with  intent 
to  distribute/sale  [very  small  scale  (e.g.,  less 
than  10  lbs.  of  marihuana/less  than  I  lb. 
of  hathish/les's  than  .01  liter  of  hash  oil)) 

Low  moderate 

Counterfeit  currency  or  other  medium  of 
exchange  [(passing/possession)  lets  than 
$2,0001 

Property  offenses  (firgery/fraud/thefi  from 
mail/embeulement/inierstate 
transportation  of  stolen  or  forged 
securities/recdving  stolen  property  with 
intent  to  resell)  less  than  $2,000 

Moderate 

Property  ofTenses  (theft/forgery/fraud/ 
embesalement/interstate  transportation  of 
stolen  or  forged  securities/income  tax 
evasion/receiving  stolen  property) 
$2,000-$  19,999 

Smuggling/transporting  of  alien(s) 

High 

Involunury  manslaughter' (e.g.,  negligent 
homicide) 

Property  ofTenses  (theft/forgery/fraud/ 
embeulement/interstaie  transportation  of 
stolen  or  forged  securities/income  tax 
evasion/receiving  stolen  property) 
$20,000-$ 100,000 


ADULT  XANCt 

<-6  6-9  9-12  12-16 

months  months  months  months 

(YOtmt  KKHCt) 

(<«6)  (6-9)  (9-12)  (12-16) 

months  months  months  months 


ADULT  XANOE 

<-8  8-12  12-16  16-22 

months  months  months  months 

(YOUTH  XANCt) 

(<«$)  (8-12)  (12-16)  (16-20) 

months,  months  months  months 


adult  xangc 

16-14  14-18  18-24  24-32 

months  months  months  months 


(youth  xangc) 

(8-12)  (12-16)  (16-20)  (20-26) 

months  months  months  months 


ADULT  XANGC 

14-20  20-26  26-34  34-44 

months  months  months  months 

(YOUTH  XANCE) 

(12-16)  (16-20)  (20-26)  (26-32) 

months  months  months  months 
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Tabu  1.  Guidelines  for  decision-making  (coni) _ 

Offender  characteristics: 
parole  prognosis 
(salient  Jailor  non) 

Offenu  (horaeierisiia: 

uveritj  of  offenu  behavior  Very  good  Cood  Fair  Poor 

(examples)  (10  to  8)  (7  to  6)  (5  to  4)  (S  to  0) 


Very  high 

Robbery  (1  or  2  instances) 

Breaking  and  entcring/burglary  of 
residence;  or  breaking  and  ..'ntering  of  other 
premises  with  hostile  ec>  ..on  cation  with 
victim 

Extortion  {threat  of  physical  harm  (to 
person  or  property)] 


Greatest  / 

Aggravated  felony  (e.g..  robbery:  weapon 
fired  or  injury  of  a  type  normally  requiring 
medical  attention) 

Opiates,  possession  with  intent  to 
distribuie/sale  [managerial  or  proprietary 
interest  and  very  large  scale  (e.g.,  offense 
involving  more  than  50  grams  but  not  more 
than  1  kilogram  (1000  grams)  of  lOOfi  pure 
heroin  or  equivalent  amount)) 

Greatest  U 

Aggravated  felony— serious  injury  (e.g,, 
robbery:  injury  involving  substantial  risk  of 
death  or  protracted  disability,  or 
disfigurement)  or  extreme  cruelty/bruulity 
toward  victim 

Aircraft  hijacking 


ADULT  RANCE 

24-56  56-48  48-80  60-72 

months  months  months  months 


(YOIT.H  range) 

(20-26)  (26.'j2)  (52-40)  (40-48) 
months  m'  nths  months  months 


adult  range 

40-52  52-84  64-78  78-100 

months  months  months  months 

(vouth  range) 

(50-40)  (40-50)  (50-60)  (60-76) 

months  months  months  months 


ADULT  RANCt 

52+  64+  78+  100+ 

months  months  months  months 


(youth  rance) 

(40+  )  '(50+  )  (60+  )  (76+  ) 
months*  months  months  months 

Specific  upper  limits  are  not  provided  due 
to  the  limited  number  of  cases  and  the 
extreme  variation  possible  within  category. 


Central  notes,  referenced  notes,  definitions,  and  other  offenses  have  been  omitted  from  this  table. 
Sovaci:  28  C.F.R.  )  2.20  (1981). 
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Figure  1.  Salmi  factor  scan 

llm  A:  Prior  convictions/adjudications  (adult  or  juvenile) 

None  m S 

One  -2 

Two  or  three  “  1  v 

Four  or  more  *  0 

□ 

A 

Item  B:  Prior  commiuneni(s)  of  more  than  thirty  days  (adult  or  juvenile) 

None  -2 

One  or  two  “  1 

Three  or  more  “  0 

□ 

Item  Q  Age  at  current  offense/prior  commitments 

Age  at  commencement  of  the  current  offense: 

26  years  of  age  or  more  »  2* 

20-25  years  of  age 

10  years  of  age  or  leu  *0 

•  exception:  If  five  or  more  prior  commitments  of  more  than  thirty  days  (adult 
or  juvenile),  place  an  “x“  here  _  and  score  this  item  -  0. 

□ 

lit m  D:  Recent  commitment-free  period  (three  years) 

No  prior  commitment  of  mpre  than  thirty  days  (adult  or  juvenile)  or  released  to 
the  community  from  last  such  commitment  at  least  three  years  prior  to  the 
commencement  of  the  current  offense  m  1 

Otherwise  -0 

□ 

Item  B:  Probation/parole/confinement/escape  status  violator  this  time 

Neither  on  probation,  parole,  confinement,  or  escape  sutus  at  the  time  of  the 
current  offense;  nor  committed  ai  a  probation,  parole,  confinement,  or  escape 
sutus  violator  this  time  -  1 

Otherwise  “0 

□ 

Item  F:  Heroin/opiate  dependence 

No  history  of  heroin/opiate  dependence  *  1  ‘  ^ 

Otherwise  •  0 

□ 

Total  icon 

□ 

Sotmct:  28  C.F.R.  1 2.20  (1981). 

10  to  8  results  in  placement  in  the  “very  good"  rt 
category.  However,  the  Commissions,  decision¬ 
makers  may  use  their  clinical  judgment  to  override 
this  actuarial  aid  by  rendering  a  decision  outside 
the  guidelines,  either  above  or  below,  provided  that 
they  clearly  articulate  the  specific  basis  for  their 
action.  In  this  way,  the  Commission  has  attempted 
to  combine  the  advantages  of  both  actuarial  and 
clinical  methods  in  making  parole  prognosis  assess¬ 
ments. 

In  Table  1,  a  decision  range  in  months  is  specified 
for  each  combination  of  offense  (severity)  and  of¬ 
fender  (parole  prognosis)  characteristics.  This  deci¬ 
sion  range  sets  forth  Commission  policy  as  to  the 
customary  range  of  months  to  be  served  before  re¬ 
lease,  assuming  that  the  prisoner  demonstrates  good 
institutional  behavior.  The  actual  parole  decision  is 


also  subjecTto  the  constraints  of  sentence  length, 
since  the  board  has  authority  to  release  a  pris¬ 
oner  only  wuhin  the  limits  of  the  maximum  and  mini¬ 
mum  sentence  imposed. 

For  example,  an  adult  parole  applicant  with  a  mod¬ 
erate  severity  offense  such  as  forgery/fraud/theft  of 
SI 5,000  and  a  good  parole  prognosis  (a  salient  factor 
score  of  6  or  7)  might  be  expected  to  serve  between 
fourteen  and  twenty  months  before  release,  in  the 
absence  of  particularly  aggravating  or  mitigating  fac¬ 
tors  and  assuming  good  institutional  conduct.  An 
adult  parole  applicant  with  a  very  high  severity  offense 
such  as  robbery  and  a  fair  parole  prognosis  (a  salient 
factor  score  of  4)  might  be  expected  to  serve  between 
forty-eight  and  sixty  months  before  release.  For 
Greatest  II  severity  cases,  no  upper  limits  are  speci¬ 
fied.  In  such  cases,  decisions  must  be  made  by  ex- 
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trapolation  from  the  time  ranges  specified  for  Great¬ 
est  I  seventy  cases  with  similar  parole  prognosis  and 
institutional  behavior. 

Guideline  departures.  It  must  be  stressed  that  the 
establishment  of  parole  guidelines  does  not  eliminate 
or  even  attempt  to  eliminate  all  discretion.  Rather, 
it  represents  an  attempt  to  steer  a  path  between  the 
evils  of  completely  unstructured  and  unguided  discre¬ 
tion  and  those  of  a  rigid,  fixed,  and  mechanical  ap¬ 
proach.  Decisions  outside  the  guidelines,  either  above 
or  below,  may  be  made  for  “good  cause,"  provided 
that  specific  reasons  are  given  for  depanure  from  the 
customary  policy  established  by' the  guideline  range. 
Examples  of  circumstances  that  might  warrant  a  de¬ 
parture  from  guideline  policy  are  particularly  aggra¬ 
vating  or  mitigating  offense  factors  or  clinical  judg¬ 
ment,  supported  by  specifics,  that  the  applicant  is  a 
better  or  poorer  jfarole  risk  than  indicated  by  the 
salient  factor  score.  Since  the  guideline  ranges  are 
predicated  upon  good  institutional  conduct,  a  record 
of  disciplinary  infractions  in  the  institution  may  war¬ 
rant  a  decision  above  the  guideline  range.  On  the 
other  hand,  sustained  participation  in  institutional 
programs  may  reduce  the  time  to  be  served  before 
release.  Specific  guidelines  governing  penalties  for 
institutional  misconduct  and  rewards  for  superior 
program  achievement  have  been  developed  by  the 
Commission  to  supplement  the  standards  set  forth 
in  Table  1. 

During  the  period  from  1976  through  1980,  ap¬ 
proximately  20  percent  of  Parole  Commission  deci¬ 
sions  at  initial  parole  consideration  were  discretionary 
decisions  to  set  a  release  date  above  or  below  the 
applicable  guideline  range.  Thus,  for  the  substantial 
majority  of  cases,  the  guidelines  clearly  structure  the 
Commission’s  exercise  df  discretion. 

Provision  of  written  reasons.  Use  of  the  guideline 
matrix  facilitates  the  provision  of  explicit  written  rea¬ 
sons  for  Parole  Commission  decisions.  During  a  pa¬ 
role  consideration  hearing,  the  Commission's  repre¬ 
sentatives  (hearing  examiners)  discuss  with  the  parole 
applicant  his  offense  severity  rating,  salient  factor 
score,  and  applicable  guideline  range,  as  well  as  any 
other  pertinent  factors  to  be  considered.  After  the 
hearing,  the  prisoner  receives  a  written  notice  indicat¬ 
ing  the  official  decision  and  the  reasons  for  it.  This 
statement  in  each  case  contains  an  explanation  of  the 
offense  severity  rating,  an  item-by-item  breakdown 
of  the#  salient  factor  score,  the  applicable  guideline 
range,  and  the  Commission's  finding  as  to  whether 
or  not  a  departure  from  the  guideline  range  is  found 
warranted.  If  a  decision  outside  the  guidelines  is 
found  warranted,  the  specific  reasons  for  guideline 
departure  are  given.  Provision  of  written  reasons  in 


actual  case  decision-making  is  shown  by  the  following 
examples. 

ExampU  /.  Your  offense  behavior  has  been  rated 
as  "high  severity"  because  it  involved  the  theft  of 
$24,000  in  bonds.  You  have  a  salient  factor  score 
of  10.  A  copy  of  the  item-by-item  breakdown  is  at¬ 
tached.  You  have  been  in  custody  a  total  of  three 
months.  Guidelines  established  by  the  Commission 
which  consider  the  above  factors  indicate  a  range  of 
fourteen  to  twenty  months  to  be  served  before  release 
for  adult  cases  with  good  institutional  conduct.  After 
review  of  all  relevant  factors  and  information  pre¬ 
sented,  a  decision  outside  the  guidelines  is  not  found 
warranted.  Parole  after  fourteen  months  in  custody, 
contingent  upon  a  continued  satisfactory  record  of 
institutional  conduct. 

ExampU  2.  Your  offense  behavior  has  been  rated 
as  “very  high  severity"  because  it  involved  bank  rob¬ 
bery..  You  have  a  salient  factor  score  of  2.  A  copy 
of  the  item-by-item  breakdown  is  attached.  You  have 
been  in  custody  a  total  of  four  months.  Guidelines 
established  by  the  Commission  which  consider  the 
above  factors  indicate  a  range  of  sixty  to  seventy-two 
months  to  be  served  before  release  for  adult  cases 
with  good  institutional  conduct.  After  review  of  all 
relevant  factors  and  information  presented,  a  decision 
above  the  guidelines  appears  warranted  because  (4) 
you  have  a  repetitive  history  of  assaultive  behavior 
(specifically,  you  have  two  prior  convictions  for  armed 
robbery),  and  your  present  offense  involved  robbery; 
(2)  you  have  two  seriour  disciplinary  infractions  for 
possession  of  contraband  (sharpened  instruments). 
Continue  to  expiration  of  sentence  (mandatory  re¬ 
lease  occurs  at  eighty  months  on  your  ten-year  sen¬ 
tence). 

The  Parole  Commission’s  format  for  provision  of 
written  reasons  has  generally  received  favorable  com¬ 
ment,  For  example,  one  federal  court  reviewing  a  no¬ 
tice  similar  to  those  cited  above  commented:  "This 
statement  applying  the  published.Parole  Board  guide¬ 
lines  to  this  petitioner  is  adequate  notice  of  the  rea¬ 
sons  for  denial  of  parole.  A  review  of  the  published 
guidelines  in  light  of  the  notice  given  the  petitioner 
reveals  with  specificity  why  parole  was  denied.  Peti¬ 
tioner  could  hardly  ask  for  a  more  objective  and 
informative  evaluation  of  his  parole  suitability  status" 
(Tovgas  v.  Ktohant,  Civil  Action  No.  7g-86  (District 
of  Arizona,  June  it,  1975)). 

Guideline  revision.  Since  the  danger  of  the  overly 
rigid  application  of  rules  may  cxirt  with  a  guideline 
system,  just  as  the  problem  of  unwarranted  disparity 
exists  when  discretion  is  left  unstructured,  Commis¬ 
sion  policy  provides  »hat  guideline  use  is  to  b*  moni¬ 
tored  by  its  research  section  and  that  the  guideline 
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matrix  is  to  be  reviewed  at  periodic  intervals  to  con* 
sider  possible  revision.  Through  these  procedures, 
the  Commission  can  examine  the  sufficiency  of  rea¬ 
sons  given  for  departures  from  the  guidelines,  the 
question  of  whether  there  are  recurring  patterns  of 
circumstances  for  which  additional  guideline  policy 
may  be  specified,  and  the  question  of  whether  any 
revisions  in  the  severity  scale,  salient  factor  score, 
or  time  ranges  are  warranted.  For  example,  changes 
in  the  salient  factor  score  may  be  warranted  by  addi¬ 
tional  knowledge  concerning  the  prediction  of  recid¬ 
ivism.  Changes  in  the  severity  ratings  may  be  war¬ 
ranted  by  the  changing  of  public  attitudes  toward 
certain  types  of  crime.  Before  final  consideration, 
proposed  revisions  to  the  guideline  matrix  are  pub¬ 
lished  to  provide  an  opportunity  for  public  comment 
under  the  provisions  of  the  Administrative  Pro¬ 
cedure  Act  (part),  5  U.S.C.  §  553  (1976  &  Supp.  in 
»979>* 

Presumptive  parole  dates.  The  establishment  of 
the  guideline  system  has  also  afforded  prisoners 
greater  certainty  as  to  the  time  required  to  be  served 
before  release.  Since  the  guideline  elements  (offense 
and  salient  factor  score)  may  be  determined  at  the 
lime  of  commitment,  it  is  feasible  to  provide  prisoners 
with  initial  parole  consideration  hearings  within  a 
short  time  (usually  120  days)  of  commitment  so  as 
to  examine  these  elements  and  to  establish  a  presump¬ 
tive  release  date  (a  guaranteed  release  date  contingent 
upon  a  clear  disciplinary  record  and  development  of 
a  suitable  release  plan).  Prisoners  are  given  review 
hearings  by  the  Commission  at  periodic  intervals  after 
the  initial  hearing  (generally  every  eighteen  or  twenty- 
four  months),  but  presumptive  dates  once  set  are 
changed  only  for  disciplinary  infractions,  sustained 
superior  program  achievement,  or  exceptional  cir¬ 
cumstances  such  as  the  revealing  of  significant  new 
information.  Furthermore,  the  advancement  of  a  pre¬ 
sumptive  date  permitted  for  sustained  superior  in- 
-  stitutional  program  achievement  is  purposely  kept 
limited  to  discourage  prisoners  from  enrolling  in 
programs  merely  in  the  hope  of  impressing  the  parole 
board. 

Thus,  provision  of  presumptive  release  dates  is  de¬ 
signed  to  reduce  the  unnecessary  uncertainty  that  has 
been  associated  with  traditional  parole  decision-mak¬ 
ing.  In  each  case,  the  presumptive  release  date  is  con¬ 
tingent  upon  a  record  of  acceptable  institutional  con¬ 
duct.  For  prisoners  serving  longer  terms,  a  limited 
reward  for  sustained  participation  in  prison  program¬ 
ming  is  allowed. 

The  Parole  Commission  and  Reorganisation 
Act  The  guideline  system  described  above  was  im¬ 
plemented  administratively  by  the  United  States 


Board  of  Parole  between  1972  and  1974.  In  1976, 
the  Parole  Commission  and  Reorganization  Act  of 
1976  (part),  18  U.S.C.  §§  4201-4218  (1976)  provided 
a  statutory  mandate  for  the  continuation  of  the  sys¬ 
tem.  This  legislation  specifies  the  major  elements  to 
be  considered  in  federal  parole  grant  determinations: 
offense  severity,  parole  prognosis,  and  institutional 
conduct.  It  requires  that  the  Parole  Commission  es¬ 
tablish  explicit  guidelines  for  parole  selection  that 
consider  the  above  criteria.  Furthermore,  it  provides 
that  decisions  departing  from  the  guidelines  be  made 
only  for  "good  cause"  and  be  accompanied  by  specific 
reasons  for  such  departure.  Thus,  decision-makers  are 
obligated  to  apply  the  guidelines  to  each  individual 
case,  but  retain  discretion  to  render  a  decision  depart¬ 
ing  from  the  guidelines  provided  that  they  specify 
adequate  reasons  for  such  departure  in  the  case  re¬ 
cord.  That  is,  each  prisoner  is  told  how  his  case  is 
assessed  against  the  guidelines,  and  if  a  decision  de¬ 
parting  from  the  guidelines  is  found  warranted,  the 
prisoner  is  told  the  specific  reasons  for  such  action. 
In  this  manner  the  guideline  system  facilitates  review 
both  of  general  policy  and  of  individual  case  decisions. 
Three  sequential  questions  may  be  asked.  Is  the  gen¬ 
eral  policy  specified  by  the  guidelines  reasonable? 
Were  the  guidelines  correctly  applied  in  a  particular 
case?  If  the  derision  was  outside  the  guidelines,  were 
the  reasons  given  for  departure  from  customary  policy 
specific  and  adequate;  or,  if  the  derision  was  within 
the  guidelines,  did  substantial  reasons  exist  which 
made  compliance  with  the  guidelines  in  the  particular 
case  unreasonable? 

Summary.  Parole  board  members  make  two  types 
of  derisions:  individual  case  derisions  and  broader 
policy  decisions.  In  individual  case  derisions,  the  pa¬ 
role  guideline  model  is  intended  to  provide  more  ra¬ 
tional  and  consistent  decisions  while  allowing  the  dis¬ 
cretion  required  for  individual  case  consideration.  At 
the  same  time,  the  articulation  of  decision  criteria 
through  the  guideline  system  is  intended  to  promote 
openness  and  to  facilitate  public  assessment  of  the 
rationality  and  appropriateness  of  the  Commission's 
paroling  policy.  Building  upon  the  experience  of  the 
United  States  Parole  Commission,  parole  guidelines 
have  been  developed  and  implemented  in  a  number 
of  other,  jurisdictions,  including  those  of  Oregon, 
Washington,  Minnesota,  New  York,  Utah,  Maryland, 
Georgia,  and  Florida. 

Peter  B.  Hoffman 

Stt  also  Prediction  of  Crime  and  Recidivism;  Prisoners, 
Legal  Rights  or;  Probation  and  Parole,  ariieUs  on  proce¬ 
dural  PROTECTION  and  RELEASE  AND  REVOCATION;  REHABILI¬ 
TATION;  Sentencing:  guidelines. 
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ABSTRACT 


Since  1972,  the  United  States  Parole  Commission  has  used  an  actuarial  device  as  an  aid  in  assessing 
parole  prognosis  in  conjunction  with  explicit  decision  guildelines.  This  article  describes  the  most  recent 
revision  of  the  actuarial  device  used  by  the  commission.  This  device  (SFS  61)  is  examined  and 
compared  with  the  device  previously  used  (SFS  76)  on  five  dimensions:  validity,  stability,  reliability, 
simplicity,  and  ethical  concerns. 


Determinations  of  the  duration  of  impris¬ 
onment  for  federal  offenders  under  the 
jurisdiction  of  the  United  States  Parole 
Commission  are  made  pursuant  to  explicit 
decision  guidelines.  These  guidelines  use  a 
two-dimensional  matrix  to  set  forth  the 
customary  range  of  months  to  be  served  for 
various  combinations  of  offense  (severity) 
and  offender  (parole  prognosis)  characteris¬ 
tics,  assuming  good  conduct  during  the 
period  of  confinement.  Discretionary  deci¬ 
sions  outside  the  guidelines  are  permitted, 
but  only  for  "good.  cause”  and  upon  the 
provision  of  specific  written  reasons.1  As  an 
aid  in  assessing  the  parole  prognosis  dimen¬ 
sion  of  the  guideline  matrix,  the  Parole 
Commission  applies  an  actuarial  device 
known  as  the  "salient  factor  score.” 

The  most  recent  revision  of  the  salient 
factor  score  (SFS  81)  became  effective  on 


August  31,  1981.*  This  device  (shown  in 
Appendix  A)  includes  six  items  which,  when 
added  together,  produce  a  score  with  a  range 
from  zero  to  ten  points.  The  higher  the  score, 
the  higher  is  the  expected  likelihood  of 
favorable.  Outcome  upon  release  (i.e.,  the 
lower  the  probability  of  recidivism). 

Construction,  validation,  and  revalidation 
of  earlier  versions  of  the  salient  factor  score 
using  various  follow-up  periods  and  crite¬ 
rion  measures  have  been  described  by  Hoff¬ 
man  and  Adelberg  (1980),  Hoffinan  and 
Beck  (1974,  1976,  1980),  and  Hoffman, 
Stone-Meierhoefer,  and  Beck  (1978).  In  this 
research,  the  revised  salient  factor  score 
(SFS  81)  is  compared  with  the  device 
previously  used  (SFS  76,  shown  in  Appen¬ 
dix  B).  The  following  dimensions  are  con¬ 
sidered:  validity,  stability*  simplicity,  scor¬ 
ing  reliability,  and  ethical  concerns. 
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VALIDITY  AND  STABILITY 

Validity  refers  to  the  power  of  a  predic- 
ive  device:  its  ability  to  distinguish  the 
better  from  the  poorer  risk  cases.  Stability 
refers  to  the  retention  of  predictive  power 
over  time. 

Two  samples  are  used  in  this  research.  A 
sample  of  federal  prisoners  (N*  3,955)  re¬ 
leased  to  the  community  during  1970, 1971, 
and  1972  provided  the  data  base  for  the 
construction  of  the  revised  salient  factor 
score.3  An  additional  sample  of  federal 
prisoners  (N*2,289)  released  to  the  com¬ 
munity  during  1978  provided  the  data  base 
for  validating  this  device.4  Cases  were  se- 
lected  for  each  sample  by  last  digit  of 
prisoner  identification  number.5  Since  pris¬ 
oner  identification  numbers  are  assigned 
sequentially  upon  admission,  this  method 
provides  a  reasonable :  approximation  of 
random  selection.  All  three  major  forms  of 
release  from  the  federal  system— parole, 
mandatory  release  (with  supervision),  and 
expiration  of  sentence  (without  supervi¬ 
sion)— are  included  in  each  sample.  A 
uniform  two-year  follow-up  period  for  each 
case  calculated  from  month  of  release, 
regardless  of  method  of  release,  was  pro¬ 
vided  through  access  to  FBI  “rap  sheet” 
records. 

Favorable  outcome  is  defined  as  no  new 
criminal  offense  resulting  in  a  commitment 
of  60  days  or  more,  no  return  to  prison  for 
parole  or  community  treatment  center  viola¬ 
tion,  no  parole  violation  warrant  outstand¬ 
ing,  and  not  killed  while  committing  a 
criminal  offense.  Unfavorable  outcome  is 
defined  as  any  of  the  above  resulting  from 
an  act  committed  during  the  two  year 
follow-up  period.6  One-half  of  the  cases  in 
each  score/category  having  one  or  more 
arrests  lacking  dispositional  information, 
but  with  otherwise  favorable  outcome,  re¬ 
ceived  assignment  to  the  unfavorable  out¬ 
come  category.7 

For  use  with  the  guideline  matrix,  the 
salient  factor  score  separates  cases  into  four 
risk  categories.  Table  1  displays  outcome  by 
score  and  risk  category  for  the  revised 
salient  factor  score  (SFS  81)<  Table  2  pre¬ 


sents  these  data  for  the  salient  factor  score 
used  previously  (SFS  76).  Both  devices 
clearly  separate  parole  applicants  into  four 
risk  groups  for  each  sample.  The  Mean  Cost 
Rating  (MCR),  a  statistical  measure  of 
predictive  power,  is  shown  for  each  device. 
The  relative  magnitude  of  this  statistic, 
which  may  take  on  values  from  .0  to  1, 
provides  an  indication  of  predictive  power 
above  that  obtained  from  knowledge  of  the 
base  rate.  The  MCRs  found  (.38— .41)  are 
toward  the  high  end  of  the  range  generally 
reported  in  parole  prediction  studies  (see, 
for  example,  Simon,  1971;  Gottfredson  and 
Gottfredson,  1980).  No  meaningful  differ¬ 
ence  in  predictive  power  between  the  de¬ 
vices  is  found  on  Sample  I  (MCR  (SFS 
81)* .38;  MCR  (SFS  76)«.38).  Similarly,  no 
meaningful  difference  in  predictive  power 
found  on  Sample  II  (MCR  (SFS  81]*.41; 
MCR  (SFS  76]*. 40).  Examination  of  these 
data  also  shows  that  the  predictive  power  of 
each  remains  stable  from  Sample  I  (the 
1970-71-72  sample)  to  Sample  II  (the  1978 
sample). 


SIMPLICITY 

Simplicity  refers  to  the  absence  of  compli¬ 
cated  mathematics  in  scoring  the  device  and 
to  the  ease  with  which  nonresearchers  (e.g., 
parole  decision  makers,  prison  staff,  and 
prisoners)  can  comprehend  the  logic  and 
operation  of  the  predictive  method.  For 
many  years,  criminal  justice  research 
workers  have  explored  various  methods  of 
combining  individual  items  found  to  be 
associated  with  recidivism  in  an  effort  to 
increase  predictive  power.  These  methods 
range  from  simple  additive  scoring  of  items 
found  to  be  predictive,  sometimes  referred 
to  in  American  criminological  literature  as 
the  Burgess  method,1  to  more  sophisticated 
mathematical  weighting  methods,  such  as 
multiple  regression  and  predictive  attribute 
analysis  (Gottfredson,  1967).  Interestingly, 
when  predictive  devices  constructed  with 
different  methods  are  put  to  the  test  on 
validation  (the  application  of  the  device  to  a 
new  sample— a  sample  different  from  the 
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Table  1 

Outcome  by  Salient  Factor  Score  (SFS  81) 


Percent  Favorable  Outcome 

Number  of  Cases 

Sample  l 

Sample  II 

Sample  1 

Sample  II 

% 

% 

Very  Good  Risk  Category 
(Scores  10-8) 

90  (92-88) 

88  (91-85) 

825 

735 

10 

95  (96-94) 

94  (96-93) 

189 

286 

9 

92  (93-92) 

88  (91-85) 

319 

244 

8 

85  (89-80) 

80  (85-73) 

317 

205- 

Good  Risk  Category 
(Scores  7-6) 

77  (81-73) 

75  (81-69) 

830 

502 

7 

81  (84-79) 

75  (81-68) 

387 

253 

6 

73  (78-69) 

76  (81-69) 

443 

249 

Fair  Risk  Category 
(Scores  5-4) 

63  (68-58) 

61  (69-53) 

947 

542 

5 

65  (70-60) 

64  (72-56) 

271 

4 

61  (66-56) 

58  (67-49) 

438 

271 

Poor  Risk  Category 
(Scores  3-0) 

54  (58-50) 

51  (60-42) 

1,353 

560 

3 

61  (65-57) 

55  (64-45) 

576 

218 

2 

49  (52-45) 

51  (60-41) 

477 

164 

1 

49  (55-44) 

48  (55-41) 

252 

137 

0 

41  (51-32) 

48 

41 

All  Cases 

69  (72-65) 

70(77-64) 

3.955 

2.339 

Mean  Cost  Rating  (MCR) 

.38  (.397.37) 

.41  (.417.43) 

Note: 

Sample  !  is  the  1970-71-72  sample;  Sample  It  is  the  1978  sample. 

Favorable  outcome  is  defined  as  none  of  the  following  during  the  two-year  follow-up  period:  a  commitment  of 
60  days  or  more  for  a  new  criminal  offense;  a  return  to  prison  as  a  parole  or  community  treatment  center 
violator;  a  parole  violation  warrant  outstanding;  or  killed  while  committing  a  Criminal  act.  Unfavorable  outcome 
is  defined  as  any  of  the  above.  An  arrest  during  the  follow-up  period  that  subsequently  results  in  a  commitment 
of  60  days  or  more  is  counted  as  an  unfavorable  outcome.  Certain  minor  offenses  (e.g.,  disorderly  conduct, 
drunkenness,  traffic  offenses)  are  not  counted.  One-half  Of  the  cases  in  each  category  with  otherwise  favorable 
outcome  but  having  arrest(s)  with  pending/missing  disposition(s)  are  scored  as  haring  unfavorable  outcome. 

Figures  shown  in  parentheses  display  the  percentage  with  favorable  outcome  obtained  if  all  arrests  wtih 
pending/missing  dispositions  had  been  classified  as  favorable  (the  first  figure)  or  unfavorable  (the  second  figure). 


one  used  to  construct  the  device),  devices 
based  upon  the  less  sophisticated  additive 
method  appear  to  predict  about  as  well  as 
those  constructed  using  the' more  sophisti¬ 
cated  methods  (Simon,  1971;  Oottfredson 
and  Gottfredson,  1980).  Given  this  appar¬ 
ent  equivalence  of  predictive  power  among 
the  different  methods,  two  reasons  for 
preferring  an  additive  type  device  for  opera¬ 
tional  use  stand  out.  First  is  its  ease  of 


scoring;  oftly  simple  addition  is  required. 
Second,  experience  has  shown  that  pris¬ 
oners,  prison  staff,  and  parole  decision 
makers  find  the  logic  of  an  additive  device 
relatively  easy  to  understand:  the  greater 
the  number  of  positive  attributes,  the 
greater  is  the  likelihood  of  favorable  out¬ 
come  upon  release.  Both  the  current  and 
earlier  versions  of  the  salient  factor  score 
are  based  upon  an  additive  method. 


54 


PETER  B.  HOFFMAN 


Table  2 

Outcome  by  Salient  Factor  Score  (SFS  76) 


Percent  Favorable  Outcome 

Number  of  Cases 

Sample  I 
% 

Sample  U 
% 

Sample  I 

Sample  II 

Very  Good  Risk  Category 

92  (93-90) 

89  (92-86) 

698 

642 

(Scores  11-9) 

11 

95  (96-9:'; 

96  (97-94) 

137 

204 

10 

94  (94-93) 

89  (91-86) 

287 

256 

9 

88  (90-85) 

82  (88-77) 

274 

182 

Good  Risk  Category 

77  (81-73) 

73  (79-66) 

1,047 

662 

(Scores  8-6) 

8 

83  (86-79) 

80  (85-75) 

303 

216 

7 

76  (81-72) 

355 

229 

6 

73  (77-68) 

68  (76-61) 

389 

111 

Fair  Risk  Category 

63  (68-59) 

64  (72-56) 

1,037 

497 

(Scores  5-4) 

5 

64  (67-61) 

WEEBSM 

248 

4 

62  (68-57) 

H9R 

249 

Poor  Risk  Category 

52  (57-48) 

50  (59-41) 

1,173 

538 

(Scores  3-0) 

3 

55  (58-52) 

54  (63-44) 

509 

249 

2 

52  (58-46) 

51  (60-42) 

*445 

194 

1 

46  (50-42) 

39  (49-30) 

203 

84 

0 

38  (44-31) 

41  (45-36) 

16 

11 

All  Cases 

69  (72-65) 

Kim 

3,955 

2,339 

Mdan  Cost  Rating  (MCR) 

.38  (.38Z.39) 

.40  (.39/.42) 

Note: 

Sample  1  is  the  1970-71-72  sample;  Sample  11  is  the  1978  sample. 

Favorable  outcome  is  defined  as  none  of  the  following  during  the  two-year  follow-up  period:  a  commitment  of 
60  days  or  more  for  a  new  criminal  offense;  a  return  to  prison  as  a  parole  or  community  treatment  center 
violator;  a  parole  violation  warrant  outstanding;  or  killed  while  committing  a  criminal  act.  Unfavorable  outcome 
is  defined  as  any  of  the  above.  An  arrest  during  the  follow-up  period  that  subsequently  results  in  a  commitment 
of  60  days  or  more  is  counted  as  an  unfavorable  outcome.  Certain  minor  offenses  (e.g.,  disorderly  conduct, 
drunkenness,  traffic  offenses)  are  not  counted.  One-half  of  the  cases  in  each  category  with  otherwise  favorable 
outcome  but  having  anest(s)  with  pending/missing  disposition(s)  are  scored  as  having  unfavorable  outcome. 

Figures  shown  (n  parentheses  display  the  percentage  with  favorable  outcome  obtained  if  all  arrests  with 
pending/missing  dispositions  had  been  classified  as  favorable  (the  first  figure)  or  unfavorable  (the  second  figure). 


SCORING  RELIABILITY 

Scoring  reliability  refers  to  the  consis* 
tency  with  which  decision  makers  can  score 
actual  cases  (both  individual  items  and  total 
score).  Scoring  reliability  may  be  affected 
by  a  number  of  factors,  including  the  com* 
plexity  of  the  items  and  the  difficulty  in 
obtaining  verified  information  about  the 


items.9  It  might  be  expected  that  the  greater 
the  number  of  items,  the  greater  is  the 
chance. for  error.  However,  the  effect  of 
such  error  on  the  total  score  may  actually  be 
less  when  a  large  number  of  equally 
weighted  items  is  used  than  when  there  are 
only  a  few  more  heavily  weighted  items.10 

From  a  decision-making  perspective, 
scoring  reliability  relates  to  equity,  which 
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may  be  defined  as  a  moral  imperative  to 
provide  similar  treatment  for  similarly  situ* 
ated  offenders.  Thus,  scoring  reliability  is  an 
important  concern,  particularly  when  the 
choice  of  alternative  items  does  not  materi¬ 
ally  affect  the  predictive  power  of  the  total 
score. 

Three  items  contained  in  SFS  81,  “prior 
convictions,”  “prior  commitments,”  and 
"opiate  dependence,”  are  also  used  in  SFS 
76.  "Age  at  current  offense/prior  commit* 
ments,”  an  item  in  SFS  81,  is  somewhat 
different  from  “age  at  first  commitment,” 
an  item  in  SFS  76.  The  age  part  of  the 
revised  item  deals  only  with  current  behav¬ 
ior  and  thus  should  be  more  reliable  in 
scoring.  However,  the  revised  item  is  also 
somewhat  more  complex,  since  five  or  more 
prior  commitments  produce  a  zero  score. 
No  material  difference  in  scoring  reliability 
between  the  devices  relative  to  the  above 
items  is  expected.  "Commitment  free  pe¬ 
riod”  is  an  item  used  in  SFS  81,  but  not  in 
SFS  76.  In  a  research  pretest,  scoring  of  this 
item  appeared  to  be  straightforward.  Of 
prime  importance,  two  items  used  in  SFS 
76,  “employment”  and  "auto/checks,”  are 
eliminated.  “Employment”  proved  to  be  a 
difficult  item  to  score  reliably.  In  some 
cases,  probation  officers  did  not  have  time 
to  verify  this  item  before  the  presentence 
investigation  was  due,  companies  had  gone 
out  of  business,  or  an  offender  had  claimed 
to  have  worked  as  a  day  laborer  or  “off  the 
books,”  making  reliable  assessment  diffi¬ 
cult.  While  the  "auto/check”  item  did  not 
pose  great  difficulty  in  scoring,  its  presence 
in  both  the  parole  prognosis  (offender  char¬ 
acteristics)  and  severity  (offense  characteris¬ 
tics)  dimensions  of  the  guidelines  proved 
somewhat  confusing  to  persons  outside  the 
commission,"  especially  since  the  underly¬ 
ing  reason  for  its  predictive  power  is  not 
intuitively  apparent.  Finally,  the  "proba¬ 
tion/parole/confinement/escape  status”  item 
used  in  SFS  81  appears  somewhat  easier  to 
score  reliably  than  its  counterpart  in  SFS  76, 
“parcle  ever  revoked/ever  committed  for  a 
new  offense  while  on  parole/probation  vio¬ 
lator  this  time,”  since  it  concerns  only 
recent  behavior.  Dates  of  previous  parole 


termination  are  not  always  readily  available, 
making  it  difficult  in  certain  cases  to  deter¬ 
mine  whether  an  offender  previously  com¬ 
mitted  a  new  offense  while  on  parole. 

In  light  of  these  modifications,  the  revised 
salient  factor  score  (SFS  81)  offers  consid¬ 
erable  promise  for  enhanced  scoring  reli¬ 
ability  as  well  as  greater  ease  of  scoring. 
Time  required  for  score  computation  and 
examination  of  prisoner  appeals  for  alleged 
scoring  error  is  expected  to  decrease 
slightly. 


ETHICAL  CONCERNS 

Some  .writers  (e.g.,  von  Hirsch,  1976; 
Singer,  1979)  would  reject  all  use  of  predic¬ 
tion  in  the  application  of  criminal  sanctions 
(apparently  rejecting  the  traditional  con¬ 
cerns  of  incapacitation  and  special  deter¬ 
rence,  as  well  as  rehabilitation,  as  reasons  for 
distinguishing  among  offenders)  and  would 
make  decisions  about  offenders  only  upon 
the  basis  of  what  has  been  termed  “just 
desert.”  Von  Hirsch  (1976)  has  defined  items 
compatible  with  “desert”  as  those  concern¬ 
ing  the  seriousness  oHhe  present  offense"  or 
the  frequency,  seriousness,  and  recency  of 
prior  offenses.  Prior  criminal  history  items, 
however,  tend  to  be  among  the  items  found 
most  predictive  of  recidivism.  Thus,  in  prac¬ 
tice,  there  is  likely  to  be  considerable  overlap 
between  a  “predictive”  dimension  and  a 
“desert”  dimension. 

It  appears  unlikely  that  predictive  con¬ 
cerns  will  disappear  from  the  application  of 
criminal  justice  sanctions.  Even  if  rehabilita¬ 
tion  is  put  aside,  both  incapacitation  and 
special  deterrence  are  traditional  purposes  of 
the  criminal  law  and  their  inclusion  in  any 
penal  policy  brings  forth  a  concern  for 
prediction.  It  seems  more  likely  that  “just 
desert”  and  “prediction”  rationales  will  co¬ 
exist  in  practice,  although  with  tension,  just 
as  concerns  for  “crime  control”  and  “due 
process”  coexist.  To  the  extent  that  alterna¬ 
tive  candidate  itemsior  inclusion  in  a  predic¬ 
tive  device  are  selected  with  a  preference  for 
those  compatible  with  a  “just  desert”  ap¬ 
proach,  this  tension  may  be  reduced. 
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Concerning  the  selection  of  individual 
items  that  are  to  be  included  in  a  predictive 
device,  two  separate  ethical  arguments  are 
relevant.  One  argument  maintains  that  only 
items  over  which  the  offender  could  have 
reasonably  been  expected  to  exert  control 
ought  to  be  considered  for  inclusion.  Items 
such  as  sex,  race,  and  national  origin  would 
be  excluded;  but  it  can  also  be  argued  that 
an  item  such  as  employment  stability  should 
fall  into  the  excludable  category,  particu¬ 
larly  in  times  of  recession.  Employment 
stability,  an  item  in  SFS  76,  is  not  used  in 
SFS  81.  A  second  argument  maintains  that 
only  items  which  are  acceptable  under  a 
“just  desert”  rationale  ought  to  be  con¬ 
sidered  for  inclusion.  Items  that  are  accept¬ 
able  under  a  “just  desert”  rationale,  by 
definition,  are  under  the  offender’s  control. 
Thus,  items  that  are  acceptable  under  the 
second  argument  are  acceptable  under  the 
first.  SFS  81  places  proportionately  greater 
weight  than  SFS  76  on  criminal  history 
items— items  that  are  consistent  with  a 
“just  desert”  approach.  Thus,  from  either  of 
the  above  perspectives,  SFS  81  appears 
preferable. 

SUMMARY 

SFS  81,  a  six-item  predictive  device  re¬ 
cently  adopted  by  the  U.S.  Parole  Commis¬ 
sion  as  an  aid  in  case  decision  making, 
demonstrates  predictive  validity  and  stabil¬ 
ity  equivalent  to  that  of  the  seven-item 
predictive  device  previously  used  by  the 
commission.  Of  prime  importance,  the  re¬ 
vised  device  holds  promise  for  greater  scor¬ 
ing  reliability.  In  addition,  SFS  81  appears 
compatible  with  what  has  been  termed  a 
“modified  just  desert”  approach  (von 
Hirsch  and  Hanrahan,  1979)  in  that  it  places 
primary  weight  on  the  extent  and  recency  of 
the  offender’s  criminal  history. 
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NOTES 

1  These  guidelines  are  codifed  28  C.F.R.  §2.20  (as 
amended).  First  established  in  a  pilot  project  in 
October  1972,  a  mandate  for  use  of  a  guideline 
system  is  now  contained  in  The  Parole  Commission 
and  Reorganization  Act  of  1976,  specifically  18 
U.S.C.  §4206  (1976).  For  a  description  of  guideline 
development  and  use,  see  Gottfredson,  Wilkins,  and 
Hoffman  (1978),  and  Hoffman  and  Stover  (1978). 

1  28  C.F.R.  §2.20  (46  Federal  Register  132  (July  19, 
1981)  35638). 

*  Sample  1  consists  of  a  SO  percent  sample  of  all 
prisoners  receiving  committed  sentences  of  more 
than  one  year  and  one  day  who  were  released  to  the 
community  during  the  first  half  of  1970,  a  30  percent 
sample  of  such  prisoners  released  during  the  second 
half  of  1971,  and  a  25  percent  sample  of  such 
prisoners  released  during  the  first  half  of  1972. 
Releases  to  detainers  or  deportation  are  excluded. 
Approximately  4  percent  of  the  eligible  sample  was 
excluded  due  to  missing  background  or  follow-up 
records.  For  a  more  detailed  description  of  sampling 
and  data  collection  procedures,  see  Gottfredson, 
Wilkins,  and  Hoffman  (1978).  It  is  to  be  noted  that 
one  item  in  SFS  81  (commitment-free  period)  was 
not  directly  obtainable  from  the  data  originally 
coded  in  the  1970-71-72  sample.  Thus,  a  surrogate 
item  had  to  be  used.  Furthermore,  for  other  items  in 
both  SFS  76  and  SFS  81  the  definitions  originally 
used  for  coding  the  1970-71-72  sample  differed 
slightly  from  the  definitions  adopted  by  the  commis¬ 
sion  for  operational  use.  For  the  1978  sample, 
operational  definitions  were  available  for  use  in 
coding;  thus,  the  1978  sample  does  not  have  this 
limitation. 

*  Sample  H  consists  of  a  50  percent  sample  of  all 
prisoners  receiving  committed  sentences  of  more 
than  one  year  and  one  day  who  were  released  to  the 
community  during  the  first  six  months  of  1978. 
Releases  to  detainers  or  deportation  are  excluded. 
Background  or  follow-up  records  for  approximately 
4  percent  of  the  total  remaining  sample  could  not  be 
located;  these  cases  were  excluded.  Since  a  sizable 
proportion  of  prisoners  released  in  1978  were  re¬ 
leased  to  the  community  after  a  brief  period  (gener¬ 
ally  60-120  days)  in  a  Community  Treatment  Center 
(a  halfway  house),  a  type  of  custody  that  offers 
possibilities  for  misbehavior  similar  to  those  for 
prisoners  on  parole,  Sample  II  includes  the  records 
of  prisoners  (AM61)  who  were  previously  placed  in 
a  Community  Treatment  Center  during  the  current 
period  of  confinement  but  were  found  guilty  of 
misbehavior  resulting  in  return  to  a  secure  facility. 
For  purposes  of  providing  a  representative  sample  of 
releasees,  these  cases  are  counted  twice,  as  though 
they  constituted  two  separate  releases:  once  to  the 
Community  Treatment  Center,  and  once  from  the 
Community  Treatment  Center  to  the  community. 
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*  That  is,  selection  of  all  cases  ending  in  an  odd  digit 
produces  a  SO  percent  sample.  Federal  prisoners  have 
an  eight-digit  registration  number.  The  last  three 
digits  refer  to  the  institution.  The  fifth  digit  is  the  last 
digit  of  the  individual’s  identification  number. 

*  One  limitation  of  the  use  of  FBI  data  with  a 
commitment  criterion  measure  is  that  not  all  state/lo¬ 
cal  arrest  or  dispositional  information  is  submitted  to 
the  FBI  system.  Nevertheless,  this  data  set  provides 
the  best  measure  for  assessing  recidivism  for  federal 
offenders  who  are  released  throughout  the  United 
States,  and  may  be  released  with  or  without  parole 
supervision  or  have  different  lengths  uf  supervision 
provided.  There  i$  no  reason  to  expect  that  there  is 
differentia]  recording  of  individual  instances  of 
unfavorable  outcome  by  salient  factor  score.  Fur* 
thermore,  where  there  is  at  least  one  instance  of 
unfavorable  outcome  during  the  follow*up  period 
recorded,  a  failure  to  record  additional  instance(s) 
does  not  affect  the  result.  Data  were  collected  at 
least  18  months  after  the  end  of  the  follow-up  period 
to  allow  for  dispositional  information  to  be  re¬ 
corded  .  An  additional  limitation  of  the  criterion 
measure  concerns  the  classification  of  persons  re¬ 
turned  to  prison  for  technical  parole  violations 
(without  a  commitment  for  a  new  offense).  Since 
only  persons  released  to  parole  or  mandatory  release 
supervision  are  liable  for  return  to  prison  for 
technical  yiolations,  the  classification  of  such  cases 
as  having  unfavorable  outcome  means  that  persons 
released  under  supervision  are  subject  to  greater  risk 
of  being  included  in  the  unfavorable  outcome 
category  than  persons  released  without  supervision. 
If  technical  violators  were  classified  as  having 
favorable  outcome,  persons  released  with  supervi¬ 
sion  would  be  subject  to  less  risk  of  being  classified 
as  having  unfavorable  outcome  than  unsupervised 
releasees  (since  technical  violators  would  be  artifi¬ 
cially  removed  from  being  "at  risk”).  For  the 
purpose  at  hand,  the  first  alternative  appeared  as  the 
more  desirable. 


*  It  is  also  to  be  noted  that  the  most  reliable  items  to 
score  are  not  necessarily  the  most  predictive.  For 
example,  employment  stability,  a  difficult  item  to 
score  reliably,  has  shown  considerable  predictive 
power,  whereas  height,  a  much  easier  item  to  score 
reliably,  would  likely  show  no  predictive  power  at 
all. 

"  The  revised  device  does  not  completely  eliminate 
this  overlap.  For  example,  heroin/opiate  depen¬ 
dence,  while  a  negative  indicant  of  parole  prognosis, 
is  in  certain  small-scale  heroin  sale  cases  treated  as  a 
mitigating  circumstance  on  the  offense  seventy 
scale. 

u  In  the  Parole  Commission  guidelines,  the  serious¬ 
ness  of  the  offense  is  considered  as  a  separate 
dimension. 
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APPENDIX  A 

SALIENT  FACTOR  SCORE  (SFS  81) 

A.  PRIOR  CONVICTIONS/ADJUDICATIONS  (ADULT  OR  JUVENILE) 

None  . *3 

One  . “2 

Two  or  three  -  1 
Four  or  more  *  0 


B.  PRIOR  COMMITMENTS  OF  MORE  THAN  30  DAYS  (ADULT  OR 

JUVENILE)  . 

None  . *  2 

One  or  two  . -1 

Three  or  more  ....  *  0 

C.  AGE  AT  CURRENT  OFFENSE/PRIOR  COMMITMENTS  . 

Age  at  commencement  of  the  current  offense: 

26  years  of  age  or  more  .  *  2*** 

20-25  years  of  age  . -  1*** 

19  years  of  age  or  less  . .  *  0 

*•* EXCEPTION:  If  five  or  more  prior  commitments  of  more  than  thirty 


days  (adult  or  juvenile),  place  an  x  here _ and  score  this 

item  . *  0. 

D.  RECENT  COMMITMENT-FREE  PERIOD  (THREE  YEARS)  . 

No  prior  commitment  of  more  than  thirty  days  (adult  or  juvenile),  or 
released  to  the  community  from  last  such  commitment  at  least  three 

years  prior  to  the  commencement  of  the  current  offense  . *  1 

Otherwise  . . . *  0 


□ 

□ 


E.  PROBATION/PAROLE/CONFINEMENT/ESCAPE  STATUS  VIOLA- 

TOR  THIS  TIME  . . . . 

Neither  on  probation,  parole,  confinement,  or  escape  status  at  the  time 
of  thi  current  offense;  nor  committed  as  a  probation,  parole,  confine¬ 
ment,  or  escape  status  violator  this  time  . *  1 

Otherwise  . . . * 0 

F.  HEROIN/OPIATE  DEPENDENCE  . . 

No  history  of  heroin  or  opiate  dependence*  1 
Otherwise  . *  0 

TOTAL  SCORE  . 


□ 

□ 

□ 
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APPENDIX  B 

SALIENT  FACTOR  SCORE  (SFS  76) 


Item  A  . 

No  prior  convictions  (adult  or  juvenile)*  3 

One  prior  conviction  . *  2 

Two  or  three  convictions  . *  1 

Four  or  more  prior  convictions  . *  0 

Item  B  . 

No  prior  commitments  (adult  or  juvenile)*  2 

One  or  two  prior  coinmitments  . *  1 

Three  or  more  prior  commitments  . *  0 

Item  C  . 

Age  at  behavior  leading  to  first  commitment  (adult  or  juvenile): 

26  or  older  .  *  2 

18-25  . *  1 

17  or  younger*  0 

Item  D  . 

Commitment  offense  did  not  involve  auto  theft  or  check(s) 

(forgery/larceny)  . *  1 

Commitment  offense  involved  auto  theft,  or  check(s),  or  both*  0 

Item  E  . 

Never  had  parole  revoked  or  been  committed  for  a  new  offense  while  on 

parole,  and  not  a  probation  violator  this  time  . *  1 

Has  had  parole  revoked  or  been  committed  for  a  new  offense  while  on 
parole,  or  is  a  probation  violator  this  time,  or  both  . T. . *  0 

ItemF  . . . . 

No  history  of  heroin  or  opiate  dependence*  1 
Otherwise . . . *  0 

Item  G  . 

Verified  employment  (or  full-time  school  attendance)  for  a  total  of  at  least 
six  months  during  the  last  two  years  in  the  community  *  1 
Otherwise  .  *  0 

TOTAL  SCORE  .  . 


□ 

□ 

□ 

□ 

□ 

□ 

□ 
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QUESTION: 

Vlhat  inputjf^ If  any,  do  you  anticipate  that  the  Parole  Commission  will 
be  permitted  In  the  establishment  of  the  sentencing  guidelines  by  the 
new  Sentencing  Commission?./ 

ANSWER: 

Since  the  Chairman  of  the  Parole  Commission  will  serve  as  an  ex- 
officio,  non-voting  member  of  the  Sentencing  Commission,  we  fully 
anticipate  that  the  new  Sentencing  Corrmisslon  will  benefit  from  the 
accumulated  knowledge  and  experience  on  guideline  development  and 
Implementation  that  resides  in  the  Parole  Commission  and  its  staff. 
Assistance  of  this  nature  has  coomenced  already.  Parole  Commission 
staff^have  prepared,  at  the  request  pf  the  Department  of  Justice, 
memoranda  outlining  a  set  of  Initial  tasks  facing  the  Sentencing 
Commission  and  have  put  together  an  extensive  bibliography  of 
reference  materials  critlcal  t^the  Sentencing  Commission's  mission 
and  activities. 

QUESTION: 

zi ' 

What  is  the  procedure  presently  followed  for  an  opportunity  for 
victims  to  be  heard  at  parole  hearings? 


ANSWER: 

Following  passage  of  the  Victim  Witness  Protection  Act  of  1982,  the 
Department  of  Justice  established  a  conprehenslve  set  of  procedures 
for  the  treatment  and  participation  of  victims  in  the  criminal 
Justice  process.  With  respect  to  parole,  the  law  only  required  that 
the  victim  be  notified  in  advance  of  the  offender's  release  date. 
However,  at  the  Comnission's  request,  these  regulations  also  included 
procedures  for:  (1)  explaining  the  parole  process  to  victims  and 
(2)  permitting  victims  to  request  notification  in  advance  of  the 
offender's  parole  hearing.  The  procedures  further  provide  that  a 
victim  may  submit  information  for  consideration  at  the  parole  hear¬ 
ing,  send  a- representative,  or  appear  personally.  Written  submis¬ 
sions  are  encouraged  rather  than  personal  appearances,  for  the  sake 
of  minimizing  the  possibility  of  retaliation  by  the  offender.  The 
law  permits  confidential  written  submissions  by  victims  who  fear 
retaliation,  although  the  law  also  requires  that  a  brief  sunmary  of 
the  substance  of  the  submission  be  provided  to  the  offender/parole 
applicant  (without  revealing  the  source  of  information).  18  U.S.C. 
Sec.  4208(c)  (1976). 

Even  if  the  victim  does  not  participate  in  the  process.  Rule  32,  F.R. 
Crim.  R.,  requires  that  presentence  investigation  reports  provide  the 
Court  and  the  Ccranlssion  with  all  pertinent  information  relating  to 
the  victim  (the  "Victim  Impact  Statement")  which  the  author  of  the 
presentence  report  derives  primarily  from  interviewing  the  victim 
about  the  consequences  of  the  crime.  The  presentence  report  is  the. 
single  most  Important  document  customarily  relied  upon  by  the 
Commission.  • 

QUESTION: 

What  number  of  lawsuits  were  filed  last  year  by  prisoners  and 
parolees  against  the  Commission?  Do  you  have  statistics  on  their 
outcome? 


ANSWER: 
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In  1984,  approximately  740  lawsuits  were  filed  against  the  Comnisslon 
by  prisoners  and  parolees.  This  shows  a  continuation  of  the  in¬ 
creased  number  of  suits  filed  against  the  Commission  begun  in  1983 
when  we  had  a  one-third  increase  in  suits  filed  over  1982.  Part  of 
the  increase  in  litigation  is  comprised  of  a  new  series  of  lawsuits 
under  the  Freedom  of  Information  Act  and  the  Privacy  Act  which  we 
have  found  particularly  complex  and  time  consuming.  The  Commission 
does  not  have  statistics  on  the  outcome  of  cases  filed  in  1984  since 
many  of  them  are  still  pending  in  the  courts. 

QUESTION: 

I  noted  in  your  justifications  that  the  Commission's  legal  staff 
interacts  with  the  State  Department  In  exchanging  prisoners  with 
other  countries.  Does  this  mean  that  your  Commission  assumes  primary 
responsibility  for  extraditions? 


ANSWER: 


No.  Extradition  is  the  process  by  which  persons  who  are  Charged  with 
crimes  in  the  United  States  but  are  found  in  foreign  countries  are 
returned  to  this  country  to  face  prosecution.  The  prisoner  exchanges 
referred  to  in  our  Summary  Statement  are  transfers  pursuant  to  trea¬ 
ties  for  the  return  of  prisoners  to  their  heme  countries  after  they 
have  been  convicted  and  sentenced  for  crimes  in  foreign  countries. 

For  example,  an  American  citizen  arrested,  convicted,  and  serving  a 
sentence  for  a  crime  committed  in  Canada  could  request  to  be  trans¬ 
ferred  to  the  United  States  for  completion  of  his  sentence  under  the 
same  provisions  (Including  the  possibility  of  parole)  as  if  he  had 
been  sentenced  by  the  courts  of  the  Uhited  States. 

Parole  Commission  attorneys  in  the  past  have  provided  assistance  to 
the  Justice  Department’s  Office  of  International  Affairs  and  to  the 
State  Department  on  the  development  of  the  treaties  with  Canada, 
Mexico,  and  Thailand  on  such  transfers.  However,  the  more  signifi¬ 
cant  ongoing  work  of  the  Commission's  attorneys  in  this  area  Is  as 
liaison  between  the  Office  of  International  Affairs  and  the  Commis¬ 
sion  in  the  implementation  of  existing  treaties.  This  work  includes 
preparing  and  updating  the  parole  section  of  information  booklets 
for  prisoners  considering  transfer  from  various  countries  and  provid¬ 
ing  information  for  periodic  reports  on  the  status  of  transferred 
prisoners. 

QUESTION: 

I  noted  also  that  your  Case  Operations  Section  coordinates  the 
Witness  Security  Program.  I  have  been  concerned  that,  according  to 
the  Washington  Post.  21  percent  of  the  persons  relocated  with  new 
identities  under  this  program  are  arrested  for  serious  crimes  within 
two  years  after  they  Join  the  program,  lhe  new  crime  law  requires 
the  Attorney  General  to  determine  whether  the  need  for  a  person's 
testimony  outweighs  the  risk  of  endangering  people  and  property  in 
the  caiwunity  where  a  witness  is  relocated,  and  bars  relocation  if 
the  risk  to  the  public  outweighs  the  need  for  the  person's  testimony. 
What  has  been  the  procedure  before  this  law  was  enacted?  How  were 
considerations  of  public  safety  weighed? 


to 


ANSWER: 


The  Parole  Commission  plays  no  role  In  the  decision  to  place  an 
Individual  in  the  Witness  Protection  Program,  as  this  rests  with  the 
Attorney  General.  Of  all  those  authorized  for  placement  in  the 
program,  a  certain  number  are  subject  to  parole  or  mandatory  release 
supervision  following  their  release  from  confinement  and  accordingly 
fall  under  the  Jurisdiction  of  the  Parole  Comnission. 

The  Commission  developed  a  program  to  handle  the  supervision  activi¬ 
ties  of  these  cases  out  of  our  Case  Operations  Section  in  our  Central 
Office.  These  cases  are  closely  supervised  under  special  procedures 
to  ensure  a  proper  balance  between  the  security  protection  needs  of 
the  releasee  and  the  protection  of  society. 

Public  safety  considerations  have  always  been  a  primary  concern  of 
the  Parole  Commission  in  all  cases  under  its  Jurisdiction,  including 
those  authorized  by  the  Attorney  General  for  placement  in  the  Witness 
Protection  Program.  As  a  prerequisite  to  a  grant  of  parole,  the 
Coranission  must  determine  the  release  would  not  Jeopardize  the  public 
welfare,  i.e.,  that  there  is  a  reasonable  probability  that,  if 
released,  the  prisoner  would  live  and  remain  at  liberty  without 
violating  the  law  or  the  conditions  of  his  parole. 

The  new  Crime  Bill  has  provisions  to  have  persons  on  probation  or 
parole  under  State  law  supervised  under  Federal  Jurisdication  provid¬ 
ed  the  state  consents  to  such  supervision.  The  Comnission  exercises 
the  same  powers  and  duties  with  respect  to  probationers* and  parolees 
transferred  from  state  supervision  as  it  does  with  respect  to  an 
offender  convicted  in  a  court  of  the  United  States. 

QUESTION: 

In  your  justifications  you  note  that  parolees  are  handled  by  the  U.S. 
Probation  Office  under  the  U.S.  Courts.  Yet  one  of  your  stated 
major  objectives  is  "to  provide  forceful  supervision  for  released 
parolees".  What  are  your  separate  responsibilities  and  how  are  they 
coordinated? 


ANSWER: 

Basically,  as  to  the  supervision  of  parolees,  the  U.Si  Parole  Corrmis- 
sion  develops  the  policies,  rules  and  procedures  and  U.S.  Probation 
Officers,  acting  as  our  parole  agents,  implement  those  policies  and 
procedures  as  they  manage  a  caseload  of  parolees.  We  have  a  rules 
and  procedures  manual  to  guide  this  activity,  a  document  prepared 
and  revised  with  the  assistance  of  and  with  input  from  probation 
officers. 

We  can  particularize  the  conditions  of  supervision  to  meet  the  needs 
and  requirements  of  offenders.  For  example,*  all  parolees  with  a 
history  of  drug  use  receive  a  special  condition  that  they  participate 
in  a  drug  aftercart  program.  Further,  we  can  require  that  parolees 
work  with  probation  officers  to  develop  installment  plans  for  the 
payment  of  fines  and  restitution  orders. 

Many  of  the  mechanisms  and  procedures  contained  in  our  manual  have 
served  as  models  for  similar  devices  and  rules  used  by  the  probation 
service  in  their  supervision  of  probationers. 
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QUESTION: 

The  new  crime  law  gives  a  Judge  authority,  when  Imposing  a  sentence, 
to  order  supervision  of  a  defendant  after  his  prison  term  ends.  Will 
your  Commission  bear  the  responsibility  for  this  supervision? 


ANSWER: 

No,  under  the  Act,  the  Parole  Conndssion  will  not  be  responsible  for 
prisoners  who  are  sentenced  to  serve  a  term  of  supervised  release 
after  incarceration.  The  tens  of  supervised  release  will  be  very 
similar  to  a  term  of  probation  —  the  courts  will  supervise  these 
releasees  through  their  probation,  however,  violations  of  supervised 
release  will  not  be  handled  by  a  revocation  proceeding.  Rather, 
contempt  of  court  [pursuant  to  18  U.S.C.  Sec.  401(3)3  will  be  used 
as  the  sanction. 

In  this  regard  the  new  Act’s  provisions  for  supervised  release  re¬ 
quire  some  close  scrutiny.  The  Cotimission  has  carefully  reviewed 
this  portion  of  the  new  law  and  has  prepared  a  brief  summary  of  the 
problems  therein  and  changes  that  might  be  made  to  strengthen  the 
legislation.  Attached  is  a  copy  of  the  a  position  paper  prepared  by 
Commissioner  Baer  for  your  information. 
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POSITION  PAPER  ON  POST-RELEASE  SUPERVISION 

BENJAMIN  F.  BAER 
Chairman 

U.S.  Parole  Commission 

The  recently  passed  sentencing  reforms  of  the  Comprehensive 
Crime  Control  Act  of  1984  include  many  needed  and  long  overdue 
provisions*  Particularly  important  is  the  establishment  of 
sentencing  guidelines  to  reduce  sentencing  disparity  and  to 
provide  guidance  to  judges  in  making  sentencing  decisions*  The 
U.S.  Parole  Commission  has  long  supported  the  need  for  sentencing 
guidelines  and  I  have  testified  before  Congress  in  support  of  such 
guidelines  as  recently  as  last  year. 

However,  there  is  one  particular  area  in  which  the  new 
legislation  needs  to  be  strengthened  and  that  is  the  provisions 
relating  to  post-release  supervision.  In  my  view,  many,  if  not 
most,  offenders  reguire  a  period  of  close  supervision  after 
release  from  prison.  This  is  needed  both ’to  protect  the  community 
and  to  aid  the  offender  in  his  transition  back  to  society. 

A  report  by  the;  Bureau  of  Justice  statistics  entitled 
Returning  to  Prison  (JU.S.  Department  of  Justice*  November,  1984) 
states  that  ..  recidivism.,  occurs  "at  least  up  to  5  years  after 
release"  and  suggests  the  -need  for  maximum  post  release 
correctional  support  during  the  periods  of  highest  risk.  Further, 
substance  abusers  present  even  greater  risks  to  the  community.  A 
report  by  the  National  Institute  of  Justice  (Probing  the  Links 
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Between  Drugs  and  Crime#  U.S.  Department  of  Justice*  November, 
1984)  indicate^  that  the  majority  of  the  most  serious  offenders 
("violent  predators")  have  histories  of  heroin  use,  often  in 
combination  with  other  drugs,  and  that  drug  abuse  is  one  of  the 
best  predictors  of  serious  career  criminality.  For  example,  the 
report  cites  a  study  in  Miami  which  showed  that  heroin  abusers 
averaged  375  offenses  per  addict  pfer  year.  1/ 

Along  the  same  line,  testimony  by  Senator  Paula  Hawkins  and 
Senator  Alfonse  D’ Amato  (Impact  of  Drugs  on  Crime,  1984, 
Subcommittee  on  Alcoholism  and  Drug  Abuse,  U.S.  Senate*  May  10# 
1984)  underlines  the  relationship  between  drug  abuse  and  crime. 
Senator  Hawkins  cites  data  showing  that  drug  addicts  in  California 
average  177  property  crimes  per  year,  addicts  in  Michigan  average 
103  property  crimes  per  year,  and  in  Texas  addicts  average  190 
crimes  per  year.  Senator  D'Amato  cites  a  long  term  study  of  237 
heroin  addict!  which  showed  that  this  relatively  small  number  of 
individuals  committed  over  500,000  crimes  over  an  11-year 
period.  2/  The  special  parole  terms,  contained  in  the 
Comprehensive  Drug  Abuse  and  Control  Act  of  1970,  were  created 
with  those  kinds  of  statistics  in  mind.  Special  parole  terms, 
however,  are  abolished  under  the  new  law. 

If  post-release  supervision  is  accepted  as  a  necessary 
protection  for  the  safety  of  the  community,  particularly  for  drug 
and  alcohol  abusers,  the  Comprehensive  Crime  Control  Act  of  1984 
is,  I  feel,  seriously  flawed.  The  new  legislation  does  not 
provide  sufficient  periods  of  post-release  supervision  nor  does  it 
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create  adequate  sanctions  to  permit  supervision  periods  to  serve 
48  a  deterrent  to  misconduct.  Under  the  new  law,  the  court  may 
impose  a  term  of  supervised  release  after  imprisonment  for  only 
one,  two,  or  three  years  depending  on  the  felony  class.  Thus, 
periods  of  supervision  for  many  of  the  most  serious  cases  will  be 
shorter  than  those  that  can  be  imposed  under  current  law.  Recent 
recidivism  studies  have  disproven  the  theory  that  the  large 
majority  Of  violations  of  supervision  occur  in  the  first  year.  3/ 
Severely  limiting  the  periods  of  post-release  supervision  for 
serious  offenders  sentenced  to  prison  appears  inconsistent  with 
the  need  to  protect  the  public.  Limiting  the  period  of 
supervision  also  makes  enforcement  of  restitution  and  fine  orders 
more  difficult. 

Equally  important  as  the  length  of  the  period  of  supervision 
is  the  need  to  provide  an  adequate  sanction  to  enforce  the 
conditions  of  supervision.  Under  the  new  legislation,  violations 
of  the  conditions  of  supervision  must  be  treated  as  a  contempt  of 
court  pursuant  to  18  U.S.C.  Sec.  401(3).  This  procedure  is 
cumbersome,  taxes  the  limited  resources  of  the  courts,  and  makes 
revocation  much  more  difficult  than  under  present  procedures.  If 
the  term  of  imprisonment  is  to  exceed  six  months,  an  offender 
charged  with  contempt  of  court  is  entitled  to  the  protections 
afforded  an  ordinary  criminal  case,  including  the  right  to  a  trial 
by  jury.  This,  too,  will  make  it  more  difficult  and  time 
consuming  to  revoke  supervision,  particularly  in  the  case  of 
violations  such  as  drug  or  alcohol  abuse.  The  inefficiencies  of 
applying  contempt  of  court  procedures  as  a  means  of  revoking  post- 


release  supervision  have  been  pointed  out  by  Judge  Gerald  Tjoflat, 
U.S.  Circuit  Court  of  Appeals.  4/ 

Nowhere  is  the  need  to  increase  the  terms  of  supervision  more 
apparent  and  the  inappropriateness  of  the  contempt  proceedings 
better  demonstrated  than  when  one  looks  at  probation  under  the  new 
law.  18  U.S.C.  Sec.  3561(b)  auth6rizes  up  to  a  five  year  term  of 
probation  supervision  for  both  felonies  and  misdemeanors. 
Probation  is  imposed  for  less  serious  offenses  and  less  violent 
offenders,  but  the  Act  provides  more  supervision  in  the  community 
for  probationers  than  it  does  for  the  more  dangerous  individuals 
coming  back  into  society  after  a  .period  of  incarceration. 
Moreover,  under  Sec.  3465,  probation  may  be  revoked  after  a  simple 
Rule  32.1  hearing.  Thus,  it  is  easier  to  impose  a  sanction  on  the 
less  serious  offender  and  more  difficult  to  punish  those  who 
present  the  greater  threat  to  society. 

It  would  appear  that  the  interests  of  society  would  be  best 
served  by  supervising  all  offenders  coming  out  of  prison  for  a 
sufficient  period  to  insure  that  they  no  longer  pose  a  threat  to 
the  public  and  to  facilitate  that  end  by  establishing  adequate 
sanctions  to  insure  that  the  conditions  of  supervision  are  being 
followed.  Under  the  present  system,  the  U.S.  Parole  Commission  is 
in  a  position  to  supervise  and  expeditiously  return  an  offender  to 
prison.  This  is  particularly  Important  in  the  case  of  offenders 
who  have  returned  to  the  use  of  illegal  drugs  or  the  abuse  of 
alcohol.  Presently,  the  Parole  Commission  can.  revoke  parole  and 
reincarcerate  the  offender  at  the  earliest  indications  of  drug 
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abuse  (e*g* »  submission  of  "dirty”  urines  or  refusal  to  submit  a 
urine  sample)  before  he  or  she  becomes  heavily  involved  in  new 
criminal  conduct.  The  Commission  so  acts  for  between  800  and  850 
individuals  per  year  for  technical  violations  of  parole*  These 
individuals  have  not  been  convicted  of  new  crimes,  but  many  have 
reverted  to  the  use  of  drugs.  By  intervening  early,  however,  the 
Commission  can  remove  drug  abusers  from  the  streets  before  the 
drug  habit  reaches  the  point  that  it  can  only  be  supported  through 
criminal  activity.  This  vital  protection  for  the  public  is  being 
seriously  weakened  in  the  new  legislation. 


The  new  crime  legislation  raises  a  number  of  issues 
concerning  post-release  supervision  which  need  to  be  discussed 
thoughtfully  and  thoroughly  with  an  eye  towards  what  is  in  the 
best  interests  of  the  public.  I  hope  the  ideas  presented  in  this 
paper  will  help  promote  that  discussion. 

March,  1985 
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Tue$day,  March  19, 1985. 
FEDERAL  PRISON  SYSTEM 
WITNESSES 

NORMAN  A.  CARLSON,  DIRECTOR 

WADE  B.  HOUR,  ASSISTANT  DIRECTOR  FOR  ADMINISTRATION 
GERALD  M.  FARKAS,  ASSOCIATE  COMMISSIONER,  FEDERAL  PRISON  IN¬ 
DUSTRIES,  INC. 

RAYMOND  C.  BROWN,  DIRECTOR,  NATIONAL  INSTITUTE  OF  CORREC¬ 
TIONS 

LUMAN  N.  RENSCH,  JR.,  CHIEF,  OFFICE  OF  BUDGET  DEVELOPMENT 
DAVID  J.  SWEDA,  BUDGET  OFFICER,  OFFICE  OF  BUDGET  DEVELOPMENT 
W.  LAWRENCE  WALLACE,  ACTING  ASSISTANT  ATTORNEY  GENERAL  FOR 
ADMINISTRATION 

CHARLES  R.  NEILL,  COMPTROLLER 

JOHN  R.  SHAFFER,  DIRECTOR,  BUDGET  STAFF 

Mr.  Early.  We  shall  next  consider  the  1986  budget  request  for 
the  Federal  Prison  System.  The  request  for  the  three  appropria¬ 
tion  items  totals  $606,067,000,  a  decrease  of  $16,014,000  below  the 
appropriations  for  fiscal  year  1985.  The  amounts  requested  for  fiscal 
year  1986  for  the  individual  appropriation  items  are  as  follows: 
Salaries  and  expenses,  $546,884,000;  Building  and  Facilities, 
$46,063,000;  and  the  National  Institute  of  Corrections,  $13,120,000. 

We  shall  also  consider  today  the  request  for  a  fiscal  year  1985 
program  supplemental  totaling  $900,000. 

We  shall  insert  at  this  point  in  the  record  the  material  submitted 
in  support  of  the  fiscal  year  1986  budget  request. 
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Mr.  Early.  We  are  pleased  to  have  Norman  Carlson,  Director  of 
the  Bureau  of  Prisons,  with  us  again  this  year. 

Mr.  Carlson,  you  have  testified  for  the  last  11  years  while  I  have 
been  here  on  this  Committee,  and  I  certainly  have  become  increas¬ 
ingly  awed  with  the  success  you  have  had  over  those  years.  You 
never  seem  to  get  the  acknowledgement  or  appreciation  you  de¬ 
serve,  I  guess,  until  you  are  gone. 

But  I  wonder,  all  I  read  is  that  you  have  more  and  more  of  a 
problem,  and  more  prisoners  coming.  But  you  come  to  this  Commit¬ 
tee  and  request  a  decrease  of  $16  million.  Yet  I  have  never  seen  fat 
on  this  particular  budget.  I  never  thought  your  correction  officers 
were  overpaid.  I  always  thought  they  were  underpaid.  I  always 
thought  you  had  a  problem  recruiting  the  quality  of  the  people  you 
need  to  have. 

You  have  got  a  unique  type  of  problem  in  that  you  have  inmates 
connected  with  drugs  who  have  a  surplus  of  money  available  to 
them.  This  has  got  to  be  a  problem  for  the  corrections  guards.  I 
just  don’t  understand  how  you  are  going  to  do  it  as  effectively  with 
a  $16  million  decrease.  You  can  either  give  a  statement  or  summa¬ 
rize,  whatever  you  would  like. 

General  Statement 

Mr.  Carlson.  Thank  you,  Mr.  Chairman.  I  would  like  to  intro¬ 
duce  the  statement  in  the  record,  if  I  may,  and  just  summarize 
briefly. 


FEDERAL  PRISON  SYSTEM  OVERCROWDING 

The  major  thrust  of  our  budget  proposal  for  1986  is  to  address 
the  problem  of  overcrowding  in  the  Federal  Prison  System.  This 
morning  the  population  in  the  45  federal  prisons  was  33,862,  which 
compares  with  1  year  ago  today  when  it  was  31,262.  We  have  gone 
up  2,600  inmates  during  the  past  12  months  since  I  last  appeared 
before  this  committee. 

During  the  past  4  years  the  federal  prison  population  has  in¬ 
creased  by  9,700  inmates,  or  a  net  increase  of  40  percent.  The  in¬ 
crease  is  a  result  of  several  factors.  First,  the  recent  Department  of 
Justice  initiatives  focusing  particularly  on  drug  trafficking,  violent 
crime  and  organized  crime.  Mr.  Chairman,  it  is  a  reflection  of  the 
additional  resources  this  committee  has  Provided  to  the  Federal 
"  -  Criminal  Justice  System  .  .  .  additional  FBI  agents,  DEA  agents, 
Immigration  Officers,  U.S.  Attorneys  and  U.S.  District  Court 
Judges.  They  have  expanded  the  Federal  Criminal  Justice  System, 
and  as  a  result  there  are  more  cases  coming  in  today  than  there 
were  in  the  past. 

It  is  difficult  to  predict  what  the  future  population  will  be  in  the 
Bureau  of  Prisons.  As  you  know,  there  are  many  variables  involved 
which  we  don’t  control.  We  don’t  control  either  the  intake  or  the 
outflow.  Historically,  we  have  been  conservative  in  developing  pop¬ 
ulation  estimates  because  we  don’t  want  to  overbuild  prison  capac¬ 
ity.  We  recognize  that  prisons  are  very  expensive  not  only  to  build 
but  also  to  operate. 

The  budget  before  you  this  year,  Mr.  Chairman,  reflects  an 
annual  projected  population  of  33,790  inmates.  You  will  note  that 
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we  have  already  exceeded  that  figure  by  100.  The  reason  is  simple. 
The  population  has  been  growing  at  a  much  faster  rate  than  we 
anticipated  when  we  developed  this  budget  6  months  ago  and  sub¬ 
mitted  it  through  channels  to  the  Congress. 

RETURN  OP  CUBAN  DETAINEES 

There  is  one  bright  spot,  Mr.  Chairman.  We  finally  returned  23 
of  the  Marielito  Cubans  from  the  U.S.  Federal  Penitentiary  in  At¬ 
lanta,  Georgia,  to  Havana  on  February  21,  and  this  afternoon,  if  all 
goes  as  we  plan,  we  will  have  another  group,  between  40  and  50 
being  returned  to  Havana. 

Some  5  years  ago  we  were  asked  to  assume  responsibility  for  the 
Marielitos.  During  that  period  of  time,  we  have  totally  occupied  the 
U.S.  Penitentiary  in  Atlanta,  Georgia,  with  the  Marielito  Cubans. 
We  currently  have  some  1,800  remaining  in  Atlanta.  The  Cuban 
authorities  have  agreed  to  accept  no  more  than  100  a  month;  it  will 
be  at  least  18  months  before  that  number  is  diminished. 

In  addition,  we  have  identified  900  Marielitos  now  serving  sen¬ 
tences  in  state  prisons  across  the  country  who  eventually  will  be 
returned  to  the  U.S.  Bureau  of  Prisons,  and  then  will  be  returned  to 
Havana  under  this  agreement. 

The  bottom  line  is  that  it  is  going  to  take  at  least  2  years  to 
reduce  the  total  number  of  Marielitos,  but  the  bright  spot  is  that 
there  is  light  at  the  end  of  the  tunnel  and  that  we  are  beginning  to 
make  some  progress  in  returning  the  Cubans  to  their  native  land. 

EFFORTS  TO  REDUCE  OVERCROWDING 

Mr.  Chairman,  as  you  recall,  back  in  1982  we  began  a  multi-fac¬ 
eted  plan  to  address  the  problem  of  overcrowding.  We  attempted 
to  find  surplus  properties  wherever  possible.  We  acquired,  with  the 
help  of  this  committee,  the  former  Air  Force  base  in  Duluth,  Min¬ 
nesota,  which  is  now  occupied  by  450  inmates.  Last  year  we  pur¬ 
chased  the  former  St.  Francis  Seminary  in  Loretto,  Pennsylvania. 
We  are  renovating  the  buildings  which  will  be  occupied  by  500  in¬ 
mates  this  fall. 

In  addition,  you  assisted  us  in  acquiring  the  former  state  mental 
hospital  in  Rochester,  Minnesota.  We  now  have  40  inmates  there 
who  are  doing  the  renovation  and  modernization  work.  By  some 
time  in  October  or  November,  the  institution  will  be  occupied  as  a 
psychiatric  and  medical,  surgical  facility  for  the  Federal  Bureau  of 
Prisons. 

We  are  continuing  to  search  for  surplus  properties.  We  believe  it 
is  a  cost-effective  way  to  handle  the  burgeoning  prison  population 
and  also  requires  far  less  time  to  acquire  a  surplus  facility  than  to 
build  a  new  prison. 

Mr.  Chairman,  with  the  support  of  this  committee,  we  have  con¬ 
structed  additional  housing  units  which  you  have  allowed  us  to 
build  and  expand  the  capacity  at  existing  institutions.  We  have 
built  or  are  in  the  process  of  completing  22  additional  housing 
units  in  different  institutions  which  will  expand  the  capacity  in 
those  facilities. 

One  other  bright  spot  is  the  new  institution  at  Phoenix  funded 
some  4  years  ago.  It  is  nearly  completed  and  is  on  time  and  within 
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the  money.  The  first  inmates  will  arrive  in  Phoenix  next  week.  We 
will  dedicate  it  in  May  and  it  will  be  occupied  with  500  inmate^  by 
in  the  fall. 

Taken  together,  the  three  areas  (the  surplus  property,  additional 
housing  and  the  new  institution  at  Phoenix)  are  going  to  add  ap¬ 
proximately  5,900  beds  to  the  Federal  Bureau  of  Prison  System 
within  the  next  several  years.  Two  thousand  additional  beds  will  be 
coming  on  line  during  the  current  calendar  year. 

In  addition,  Mr.  Chairman,  we  are  expanding  the  use  of  Commu¬ 
nity  Treatment  Centers  or  halfway  houses  for  inmates  prior  to  re¬ 
lease.  During  the  past  3  years,  the  average  daily  population  in  half¬ 
way  houses  has  gone  from  1,400  to  2,400  inmates.  They  stay  an  av¬ 
erage  of  120  days.  The  budget  now  before  you,  Mr.  Chairman,  will 
provide  an  increase  of  2,700  inmates  per  day  in  halfway  houses. 

Let  me  assure  you,  Mr.  Chairman,  that  we  are  concerned  about 
the  problem  of  overcrowding  in  the  Federal  Prison  System.  I  think 
we  are  attempting  to  address  the  problem  in  a  responsive  fashion. 

OAKDALE  LOUISIANA  ALIEN  DENTENTION  CENTER 

If  I  may,  Mr.  Chairman,  let  me  talk  about  specifics  that  are  in¬ 
cluded  in  the  budget  request  for  1986.  First,  we  are  asking  for  214 
positions  to  activate  the  Alien  Detention  Center  in  Oakdale,  Louisi¬ 
ana.  As  you  will  recall,  this  center  is  designed  to  assist  the  Immi¬ 
gration  and  Naturalization  Service  to  manage  the  burgeoning 
number  of  illegal  aliens  that  they  apprehend  throughout  the  coun¬ 
try. 

The  1,000-bed  facility,  which  will  be  operated  by  the  Bureau  of 
Prisons,  will  not  solve  the  problem  of  overcrowding,  however,  be¬ 
cause  it  will  not  take  regular  federal  prisoners  but  immigration  de¬ 
tainees. 

We  are  also  asking  for  171  positions  to  open  new  housing  unite  in 
10  institutions.  These  are  the  new  housing  unite  that  I  described 
earlier.  They  will  enable  us  to  bring  on  line  an  additional  1,148 
beds. 


BUILDINGS  AND  FACILITIES 

In  the  Buildings  and  Facilities  budget,  Mr.  Chairman,  you  are 
correct  that  there  has  been  a  reduction.  We  are  asking  for  $46  mil¬ 
lion  and  a  total  of  57  positions.  This  money  is  primarily  to  rehabili¬ 
tate  and  renovate  existing  institutions  and  to  add  housing  unite  at 
five  facilities. 

We  are  not  asking  for  new  institution  construction  funds  in  this 
year's  budget.  The  reason  is  that  we  are  having  great  difficulty  lo¬ 
cating  appropriate  sites,  particularly  in  the  Northeast.  The  de¬ 
crease  that  you  cited  in  your  opening  statement,  Mr.  Chairman,  is 
a  result  of  our  not  asking  for  additional  construction  money  in 
1986  for  new  prison  construction. 

NATIONAL  INSTITUTE  OF  CORRECTIONS 

Let  me  just  close,  if  I  may,  by  citing  the  National  Institute  of 
Corrections.  They  are  asking  for  a  modest  increase  and  no  addition¬ 
al  staff  in  the  1986  budget.  As  you  know,  NIC  is  a  small  agency  of 
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approximately  41  employees.  It  is  attached  to  the  Bureau  of  Pris¬ 
ons.  I  think  the  Institution  does  an  excellent  job  and  provides  a 
great  deal  of  assistance  to  state  and  local  corrections  agencies 
across  the  country,  primarily  in  the  areas  of  training  and  technical 
assistance. 


FEDERAL  PRISON  INDUSTRIES,  INC. 

In  the  Federal  Prison  Industries’  budget,  we  are  asking  for  61  ad¬ 
ditional  positions  to  enable  us  to  increase  the  number  of  inmates 
who  work  in  industries.  We  currently  employ  over  9,000  inmates 
and  hope  to  exceed  10,000  this  year  with  the  additional  staff.  As 
you  know,  Federal  Prison  Industries  is  a  totally  self-sustaining  cor¬ 
poration.  We  are  not  asking  for  funds  to  take  care  of  those  posi¬ 
tions.  The  61  positions  will  be  paid  for  by  the  profits  we  generate 
through  Federal  Prison  Industries’  sales. 

Let  me  conclude,  Mr.  Chairman,  by  saying  that  I  appreciate  very 
much  the  support  and  assistance  that  you  and  your  colleagues  have 
given  us  over  the  past  few  years.  I  look  forward  to  working  with 
you  during  the  coming  year,  and  certainly  hope  you  and  Mr.  Smith 
will  have  an  opportunity  to  continue  to  visit  institutions  and  see 
for  yourself  what  we  are  doing,  particularly  in  trying  to  manage 
the  burgeoning  prison  population. 

That  concludes  my  summary,  Mr.  Chairman.  I  will  be  very 
pleased  to  answer  any  questions  you  or  Mr.  Smith  may  have. 

[The  prepared  statement  of  Mr.  Carlson  follows:] 
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DEPARTMENT  OF  JUSTICE 


STATEMENT  BY  THE  DIRECTOR,  FEDERAL  BUREAU  OF  PRISONS 
NORMAN  A.  CARLSON 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COWERCE,  JUSTICE  AND  STATE,  THE 
JUDICIARY,  AND  RELATED  AGENCIES 


Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  appreciate  the  opportunity  to  appear  before  you  to  discuss  the  Federal  Bureau 
of  Prisons'  budget  request  for  1986. 

He  are  requesting  a  total  of  $606,067,000  and  10,924  appropriated  positions 
for  1986,  a  decrease  of  $16,014,000  and  an  Increase  of  367  positions  from  current 
year  levels. 


Summary  of  Major  Requests 

The  major  thrusts  of  the  Bureau's  1986  budget  request  Include: 

Activation  of  the  1,000  bed  Allen  Detention  Center,  Oakdale,  Louisiana. 

*  Activation  of  new  Inmate  housing  units  at  ten  existing  Institutions 
providing  1,148  additional  beds. 

*  Construction  of  new  or  replacement  housing  at  seven  Institutions  providing 
an  eventual  capacity  Increase  of  286  beds. 

*  Continuation  of  the  modernization  of  the  U.S.  Penitentiaries  at  Atlanta, 
6eorgla  and  Leavenworth,  Kansas. 

*  Critical  renovatlon/rehabll itatlon  projects  at  14  Institutions. 


Federal  Prison  System  Overcrowding 


Current  prison  overcrowding  coupled  with  recent  and  projected  Increases  In  the 
Federal  Inmate  population  continues  to  be  the  major  challenge  facing  the  Federal 
Bureau  of  Prisons.  Inmate  population  recently  reached  an  all  time  high  of  33,400,  a 
level  34  percent  higher  than  the  rated  capacity  of  existing  Institutions.  Since 
January  1981,  the  Federal  Inmate  population  has  grown  by  9,300  or  39  percent.  This 
dramatic  Increase  Is  clearly  the  result  of  recent  law  enforcement  Initiatives, 
primarily  In  the  areas  of  drug  trafficking  and  organized  crime. 

The  current  level  of  overcrowding  Is  unacceptably  high,  particularly  In  view  of 
today's  more  criminally  sophisticated  and  aggressive  federal  offenders.  The  Bureau 
of  Prisons  continues  to  take  every  possible  action  within  available  resources  to 
ensure  a  safe  and  hunane  environment  for  both  staff  and  Inmates. 

Inmate  Population  Trends 

Based  on  our  analyses  of  recent  trends,  we  project  that  the  average  dally 
population  for  1985  will  be  32,930  and  will  reach  33,790  In  1986.  Our  most  recent 
long  range  plan  projects  a  population  of  37,711  in  1990.  It  should  be  noted  that 
the  Bureau  of  Prisons'  population  projections  traditionally  have  been  conservative. 

A  comparison  of  past  projections  with  actual  population  levels  Indicates  that 
projected  population  levels  have  usually  been  underestimated.  Conservative 
projections  are  Intentional  in  order  to  Insure  that  funds  are  not  needlessly 
expended  In  constructing  unnecessary  prison  capacity. 
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Hie  recently  enacted  Comprehensive  Crime  Control  Act  of  1984  will  In  all 
likelihood  further  increase  the  Inmate  population.  Two  factors  exist  which  make  It 
Impossible  to  estimate  the  long  term  Impact  at  this  time.  First,  for  the  several 
new  Federal  offenses  created  by  the  Act,  we  must  wait  for  the  full  Implementation  of 
Investigative  and  prosecutorial  guidelines  and  Identification  of  resources  directed 
at  these  crimes.  Secondly,  the  sentencing  reform  provisions  of  the  Act  will 
probably  have  the  most  significant  long  term  Impact  on  the  Inmate  population  level. 
Since  the  new  Sentencing  Guidelines  Commission  does  not  submit  Its  recomtiended 
guidelines  to  the  Congress  until  1986,  It  would  be  premature  for  the  Bureau  of 
Prisons  to  make  predictions  at  this  time.  We  will  continue  to  collect  and  analyze 
data  in  order  to  provide  predictions  of  the  Act's  Impact  on  the  Federal  Prison 
System. 

As  the  Subcommittee  Is  aware,  It  has  been  necessary  to  utilize  the  U.S. 
Penitentiary,  Atlanta,  Georgia  exclusively  for  the  confinement  of  Cuban  detainees. 

I  am  very  pleaded  to  report  that  we  have  begun  the  return  of  these  detainees  to 
Havana  under  the  recently  negotiated  agreement  between  the  United  States  and  Cuba. 
Ultimately,  these  planned  transfers  will  significantly  reduce  the  Cuban  detainee 
population.  However,  as  a  result  of  of  the  high  number  of  Cubans  currently  being 
sent  to  Atlanta  for  revocation  of  their  Immigration  parole  status  and  the  limitation 
of  returning  no  more  than  100  Cubans  to  Havana  each  month.  It  1$  probable  that  the 
population  at  Atlanta  will  not  show  any  substantial  reduction  until  late  In  FY  1986. 

During  this  time,  unbudgeted  costs  Incurred  In  connection  with  the  transfer  and 
overtime  expenses  required  to  maintain  proper  security  at  the  Atlanta  Penitentiary 
will  continue  to  place  a  strain  on  Bureau  resources. 


Efforts  to  Reduce  Overcrowding  In  the  Federal  Prison  System 


As  you  know*  Mr.  Chairman,  the  Bureau  embarked  on  a  multi-faceted  plan  In  1982 
to  Increase  the  Inmate  capacity  of  the  Federal  Prison  System.  Our  efforts  have 
Included  the  acquisition  and  conversion  of  surplus  properties  to  correctional 
facilities  such  as  the  Federal  Prison  Camp  at  Ouluth,  Minnesota,  the  Federal 
Correctional  Institution,  Loretto,  Pennsylvania  and  the  Federal  Medical  Center  In 
Rochester,  Minnesota.  With  funding  approved  through  1985,  we  have  added  or  will  add 
new  housing  units  at  22  existing  Institutions.  Finally,  the  new  Federal 
Correctional  Institution  (FCI)  In  Phoenix,  Arizona,  will  be  opened  this  year.  We 
are  pursuing  the  acquisition  of  a  site  for  the  southeastern  FCI  and  are  actively 
seeking  to  locate  suitable  sites  for  the  two  northeast  FCI's. 

Taken  together,  currently  approved  expansions  and  those  requested  In  the  1986 
budget  will  eventually  Increase  the  rated  capacity  of  the  Federal  Prison  System  by 
5,900  beds.  We  have  recently  completed  a  new  multi-year  plan  for  facilities 
expansion  through  1990.  With  currently  approved  projects  and  those  identified  for 
future  year  budget  requests,  our  objective  Is  to  keep  pace  with  the  continuing 
Increases  In  the  inmate  population  and  to  substantially  reduce  overcrowding. 

Another  activity  which  assists  In  reducing  overcrowding  Is  our  Community 
Treatment  Center  (CTC)  program.  Our  policy  Is  to  use  CTC's  to  the  maximum  level 
possible  which  Is  consistent  with  public  safety.  During  the  past  three  years,  the 
Bureau  has  Increased  Inmate  participation  In  Community  Treatment  Centers  from  an 
average  dally  population  of  1,400  to  2,400  Inmates  and  seeks  to  further  Increase  the 
program  by  1986  to  2,700  Inmates. 
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Hr.  Chairman,  I  would  like  to  summarize  briefly  the  specific  Increases  we  are 
requesting  In  1986. 


Salaries  and  Expenses 

For  the  Salaries  and  Expenses  appropriation,  we  are  requesting  $546,884,000 
and  10,826  positions,  an  Increase  of  $23,952,000  and  385  positions.  The  Increase  In 
funding  Includes  a  net  Increase  of  $7,396,000  In  adjustments  to  the  base  plus  the 
following  program  Increases  of  $16,556,000. 

We  are  requesting  $10,536,000  to  provide  214  staff,  equipment,  supplies  and 
materials  for  activation  of  the  1,000  bed  Oakdale,  Louisiana  Allen  Detention 
Center.  The  Congress  approved  funding  for  the  construction  of  this  facility  In 
1982.  Construction  Is  proceeding  on  schedule  and  we  plan  to  open  the  facility  and 
begin  operations  In  December  of  this  year.  As  you  will  recall,  we  will  operate  the 
Oakdale  Center  to  house  alien  detainees  for  the  Immigration  and  Naturalization 
Service.  Consequently,  the  additional  1,000  bed  capacity  will  not  ameliorate 
overcrowding  In  our  regular  facilities. 

The  1986  budget  also  requests  $6,781,000  and  171  positions  for  the  activation 
of  new  housing  units  at  ten  existing  Institutions.  These  resources  will  enable  the 
Bureau  to  bring  on  line  an  additional  1,148  beds. 

The  Department  of  Justice  recently  transmitted  a  supplemental  request  of  $3.1 
million  to  Increase  subsistence  and  operations  funding  for  an  additional  1,397 
Inmates.  This  funding  will  provide  for  an  Increase  In  average  dally  population  for 
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the  current  fiscal  year  from  31,533  to  32,930.  For  1986  we  are  requesting  an 
additional  $809,000  to  provide  for  a  projected  dally  population  of  33,790.  As  I 
mentioned  earlier,  based  on  the  current  Inmate  population,  we  believe  this  to  be  a 
conservative  estimate. 

The  drmnatic  Increase  In  the  Inmate  population  coupled  with  substantial 
escalation  In  the  costs  of  outside  medical  care  have  created  funding  difficulties  In 
the  medical  services  budget.  We  are  requesting  an  Increase  of  $2  million  In  1986  to 
provide  Inmates  with  medical,  surgical  and  rehabilitative  services  through  contracts 
with  local  community  medical  facilities  when  such  services  are  not  available  at 
Bureau  Institutions. 

The  foregoing  program  Increases  are  partially  offset  by  one-time  program 
decreases  of  $2,250,000  and  a  proposed  reduction  In  administrative  costs  of 
$1,320,000. 

l 

Buildings  and  Facilities 

We  are  requesting  $46,063,000  and  57  positions  In  1986  for  the  Buildings  and 
Facilities  appropriation,  all  In  the  Modernization  and  Repair  area.  Construction 
funds  for  one  northeast  and  one  southeast  Federal  Correctional  Institution  are  not 
being  requested  at  this  time  because  we  args still  searching  for  satisfactory  sites. 
Should  the  situation  change,  m  will  consider  funding  options  available  at  that 
time. 


For  Modernization  and  Repair  of  Existing  Facilities,  we  are  requesting  a  base 
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program  of  $10,398,000  and  43  positions  and  program  Increases  as  follows: 

*  Halo**  Renovatlon/Rehabllltatlon  -  $17,695.000  and  Seven  Positions.  These 
projects  Include  continuation  of  the  modernization  of  the  U.S. 

Penitentiaries  at  Leavenworth,  Kansas  and  Atlanta,  Georgia,  expansion  of  the 
core  facilities  at  two  Institutions,  rehabilitation  of  utilities  systems, 
food  service  areas,  deteriorated  roofs  and  exterior  surfaces  and  other  ^ 
Important  repair  projects. 

*  Addltlon/Replacement  of  Inmate  Housing  -  $16,470,000  and  Seven  Positions. 
This  request  will  provide  for  the  expansion  of  capacity  (286  beds)  at  five 
Institutions  and  for  the  replacement  of  substandard  Inmate  housing  at  two 
Institutions. 

*  Fire  Safety  Improvements  *  $1,500.000.  This  request  will  permit  the 
continuation  of  fire  safety  Improvements  at  Bureau  Institutions.  Fire 
safety  engineering  surveys  have  been  conducted  at  sene  Institutions  and  some 
deficiencies  have  already  been  corrected.  The  Bureau  plans  to  survey  all 
Institutions  and  the  requested  funds  will  be  used  to  correct  the  highest 
ranking  deficiencies. 

National  Institute  of  Corrections 


Nr.  Chairman,  the  National  Institute  of  Corrections  continues  to  be  an  Important 
vehicle  for  the  Improvement  of  corrections  at  the  state  and  local  levels  of 
government.  The  National  Academy  of  Corrections  has  provided  training  for  thousands 
of  correctional  officers  and  administrators  from  all  over  the  nation.  We  are 


146 


requesting  $13,120,000  and  41  positions  for  the  Institute  for  1986.  This  level 
reflects  a  net  Increase  of  $14,000  over  the  current  year  level,  the  difference 
between  uncontrollable  Increases  of  $1,514,000  and  a  one-time  program  decrease  of 
$1.5  million. 


Federal  Prison  Industries,  Incorporated 

As  you  know,  Federal  Prison  Industries,  Inc.  Is  a  self-sustaining  government 
corporation  which  manufactures  products  for  sale  to  other  Federal  agencies.  The 
profits  from  these  sales  are  used  to  maintain,  Improve  and  expand  the  Corporation's 
Industrial  operations  and  to  provide  training  programs  for  the  Inmates.  For  1986, 
the  Corporation  Is  requesting  61  additional  positions  to  provide  supervision  for  the 
expansion  of  factories  st  19  Institutions  and  the  addition  of  new  factories  at  two 
Institutions.  This  planned  expansion  will  provide  job  and  training  opportunities  for 
approximately  1,000  additional  Inmates.  Funding  for  the  staff  Increases  does  not 
require  appropriated  funds  as  all  expenses  of  the  Corporation  are  covered  by 
earnings. 

This  concludes  my  formal  statement,  Mr.  Chairman.  I  would  be  pleased  to  answer 
any  questions  you  or  your  colleagues  may  have. 
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NET  BUDGET  DECREASE 

Mr.  Early.  Mr.  Carlson,  as  I  said  at  the  outset,  I  am  impressed 
with  the  performance  of  the  Bureau  of  Prisons,  but  this  statement 
to  me  is  almost  contradictory.  First  of  all,  we  make  the  case  where 
the  prison  inmates  have  increased  by  over  2,000  from  1985  to  1986. 
You  have  had  a  40  percent  increase  in  the  last  four  years.  Then 
you  come  before  us  with  a  budget  rejecting  a  decrease  of  $16  mil¬ 
lion,  but  an  increase  in  personnel  of  367  positions. 

I  really  don't  know  how  you  can  function  like  that,  unless  you 
are  doing  it  with  mirrors.  This  is  a  $16  million  cut  with  an  almost 
400-man  increase.  Are  we  cutting  out  maintenance  and  rehabilita¬ 
tion  and  everything  else  that  represents  an  ounce  of  prevention  in 
that  it  has  prevented  the  outbreaks  that  we  have  read  about  in 
these  prisons.  In  the  past  few  years  you  have  been  relatively  or  es¬ 
pecially  good  at  minimizing  the  amount  of  problems  in  our  prisons. 
This  budget  doesn't  let  this  Member  be  of  the  opinion  that  you  will 
be  able  to  be  as  successful  as  you  have  been. 

Mr.  Carlson.  Mr.  Chairman,  I  appreciate  your  views.  I  want  to 
assure  you  that  I  do  share  your  concerns  in  terms  of  our  oper¬ 
ations.  I  would  like  to  point  out,  however,  that  in  the  Salaries  and 
Expenses  budget,  which  is  the  operational  portion  of  the  budget,  we 
are  asking  for  a  net  increase  of  $24  million,  which  includes  addi¬ 
tional  staff. 

The  decrease  of  some  $40  million  is  in  the  area  of  new  prison  con¬ 
struction,  and  that,  as  I  cited  earlier,  is  a  result  of  several  factors,  not 
the  least  of  which  is  our  inability  to  find  sites  to  locate  prisons. 
Prisons,  as  you  know,  are  not  popular  subjects,  as  was  evidenced  by 
The  Washington  Post  article  this  morning.  Everyone  believes  there  is 
a  need  for  prisons  but  no  one  wants  them  in  their  backyard.  The 
decrease  is  in  the  prison  construction  area. 

DECREASE  IN  CONSTRUCTION  FUNDS 

Mr.  Early.  Even  with  that,  Mr.  Carlson,  that  justifies  the  per¬ 
sonnel  increase.  Your  budget  acknowledges  the  increase,  but  then 
the  rhetoric  is  that  we  have  to  build  more  prisons,  that  the  popula¬ 
tion  is  going  up,  that  they  are  going  to  stay  longer,  but  the  budget 
is  decreased  by  $40  million  for  construction.  I  assume  your  Bureau 
is  continually  looking  for  new  sites.  Aren't  we  being  just  a  little 
dishonest  by  not  putting  the  money  in  there  for  prison  construc¬ 
tion? 

Mr.  Carlson.  Mr.  Chairman,  I  am  very  much  concerned  about 
overcrowding.  As  I  indicated  in  my  summary,  the  population  has 
far  exceeded  our  expectation,  even  since  we  put  this  budget  togeth¬ 
er.  We  did  not  anticipate  the  increase  that  we  have  seen.  I  think  if 
we  find  additional  sites  which  are  suitable,  we  certainly  will  go  for¬ 
ward  and  try  to  obtain  money  to  construct  additional  institutions. 

I  think  in  the  long  term  there  is  no  question  that  new  prisons 
are  going  to  be  necessary.  The  issue  is  the  here  and  now  in  1986.  The 
budget  you  have  before  you  does  show  the  decrease  of  $40  million 
because  there  is  no  new  institutional  construction. 
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RETURN  OP  CUBANS 

Mr.  Early.  Mr.  Carlson,  I  am  impressed  with  your  diligence  re¬ 
garding  the  Marielitos  being  sent  back.  We  are  all  discouraged  that 
the  numbers  are  so  few.  I  imagine  there  are  numerous  lawsuits 
with  every  person  that  you  send  back.  Is  there  any  effort  to  in¬ 
crease  that  100  per  month? 

Mr.  Carlton.  Mr.  Chairman,  the  100  per  month  figure  was  in¬ 
sisted  on  by  the  Cubans  when  they  negotiated  the  agreement.  We 
had  tried  to  get  a  higher  figure  but  they  held  firm  and  said  100 
was  the  maximum  that  they  could  absorb  into  their  country  at  any 
one  time  during  a  month.  We  are  hopeful  that  if  the  exchange  goes 
as  smoothly  as  the  first  trip  did— and  I  made  that  trip  myself— that 
we  may  be  able  to  renegotiate  that  and  try  to  speed  up  the  process. 
I  would  like  to  do  so.  It  would  be  a  tremendous  savings  to  the  U.S. 
taxpayer  if  we  could  get  them  back  to  Cuba  where  they  belong. 

Mr.  Early.  Is  there  any  procedure  set  up,  Mr.  Carlson— you  may 
prefer  not  to  answer  this— for  sending  the  most  troublesome  back 
first? 

Mr.  Carlson.  Mr.  Chairman,  I  am  sure  any  prison  administrator 
would  like  to  get  rid  of  the  major  problems  first,  so  I  suspect  that 
our  staff,  when  they  select  those  who  are  to  go,  look  toward  those 
who  are  problems  and  try  to  expedite  their  return  to  Cuba. 

Mr.  Early.  So  we  are  looking  at  at  least  two  years? 

Mr.  Carlson.  I  would  say  at  least  two  years. 

Mr.  Early.  Eighteen  hundred  plus  900  in  state  prisons? 

Mr.  Carlson.  These  are  state  prisons  from  all  over  the  country. 
It  is  not  just  confined  to  the  Southeast  part  of  the  country.  Yester¬ 
day,  for  example,  I  learned  that  Wisconsin  has  over  90  Marielitos 
as  a  result  of  Camp  McCoy. 

Mr.  Early.  You  have  the  discretion  of  going  to  whatever  state 
you  choose? 

Mr.  Carlson.  No,  as  the  states  turn  them  over  to  us,  we  accept 
them  in  the  system.  We  are  working  closely  with  the  states  to  ac¬ 
complish  that  as  rapidly  as  possible. 

FEDERAL  PAY  INCREASE 

Mr.  Early.  Mr.  Carlson,  you  are  requesting  $7,345,000  in  salaries 
and  expense  accounts  associated  with  the  January  1985  3.5  percent 
increase  granted  federal  civilian  employees.  Does  this  amount  rep¬ 
resent  the  total  pay  requirement  for  the  Bureau  of  Prisons? 

Mr.  Carlson.  No,  it  does  not,  Mr.  Chairman.  It  represents  about 
88  percent  of  the  requirement. 

Mr.  Early.  And  that  12  percent  would  be  the  amount  you  are 
absorbing? 

Mr.  Carlson.  We  are  absorbing  $958,000. 

Mr.  Early.  And  where  is  that  coming  from,  construction? 

Mr.  Carlson.  Basically  from  positions  that  have  not  yet  been 
filled  at  Phoenix  as  well  as  in.  Rochester  and  Loretto.  We  have  had 
some  delay  in  the  activations  of  those  institutions.  We  have  made 
savings  in  our  Salaries  and  Expenses. 

Mr.  Early.  Is  there  any  problem  with  filling  those  positions? 
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Mr.  Carlson.  Not  when  the  facilities  become  operational.  Phoe¬ 
nix,  as  I  mentioned,  will  accept  the  first  inmates  next  week.  There 
were  some  salary  savings  earlier  this  year. 

IMPACT  OF  RESCISSIONS 

Mr.  Early.  With  all  your  problems,  your  rescissions  total 
$1,358,000  in  the  Bureau  of  Prisons.  What  specific  areas  will  you  be 
cutting  expenses  in,  if  the  Congress  approves  this  proposal,  and 
would  this  rescission  have  a  significant  impact  upon  your  program 
operation? 

Mr.  Carlson.  These  are  rescissions  that  we  have  been  requested 
to  make  in  the  administrative  area.  I  am  not  sure  how  we  are 
going  to  do  it,  but  we  have  been  instructed  to  make  those  cuts,  and 
we  obviously  will  do  the  best  we  can; 

Mr.  Early.  So  you  have  been  instructed  to  make  the  requested 
rescissions? 

Mr.  Carlson.  Yes. 

Mr.  Early.  I  am  sure  Mr.  Smith  will  take  that  into  consider¬ 
ation.  I  yield  to  my  chairman. 

ACQUISITION  OF  SURPLUS  FACILITIES 

Mr.  Smith.  Bring  us  up  to  date  on  the  facilities  in  Pennsylvania, 
Oregon,  Minnesota,  and  California. 

Mr.  Carlson.  Certainly.  First  of  all,  in  Minnesota,  Chairman 
Smith,  the  former  Duluth  Air  Force  Base  Camp  is  now  at  nearly 
full  capacity.  It  will  be  at  full  capacity  by  June  1st.  It  will  eventu¬ 
ally  have  500,  so  we  are  very  close  to  fully  operational  capacity.  We 
have  been  able  to  renovate  the  Air  Force  base  within  the  money 
the  committee  allowed.  As  you  will  recall,  the  facility  didn’t  cost 
the  Bureau  of  Prisons  anything.  You  gave  us  an  amount  for  ren¬ 
ovations  and  that  has  been  used,  and  very  effectively. 

In  Rochester,  the  state  mental  hospital  now  has  40  inmates. 
These  are  inmateb  who  have  been  sent  to  do  the  painting,  the 
cleanup,  and  other  work  that  is  necessary  to  get  ready  the  work  for 
full  occupancy.  We  will  have  the  surgical  and  medical  units  ren¬ 
ovated  this  summer  and  will  be  at  500  capacity  by  some  time  in 
early  fall. 

In  Pennsylvania,  we  did  acquire  the  St.  Francis  Seminary  in  Lor- 
etto.  We  bought  the  facility  from  the  diocese,  as  you  will  recall.  We 
now  have  80  inmates  doing  renovation  work.  We  plan  to  use 
inmate  labor  to  do  most  of  the  work.  That  is  coming  along  on 
schedule  and  will  be  fully  operational  by  fall. 

In  Los  Angeles,  the  Metropolitan  Detention  Center  is  under 
design.  We  have  selected  the  architectural  firm.  The  environmental 
impact  statement  is  being  prepared  and  we  are  on  schedule.  We 
plan  to  start  the  construction  sometime  later  this  year  and  open  it 
sometime  in  the  summer  of  1987,  approximately  June  of  1987. 

Mr.  Smith.  For  the  record,  in  each  case  tell  us  what  kind  of  a 
facility  we  are  talking  about. 

Mr.  Carlson.  The  Los  Angeles  facility  will  be  a  high-rise  pretrial 
detention  facility.  It  will  house  pretrial  detainees  from  the  U.S. 
District  Court  in  the  Central  District  of  California.  Those  detainees, 
as  you  recall,  are  now  housed  at  Terminal  Island,  which  is  near 
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Long  Beach.  It  will  free  up  nearly  500  inmate  spaces  at  Terminal 
Island  for  sentenced  offenders. 

The  Rochester  institution  will  be  a  medical-psychiatric  facility. 
The  focus  will  be  on  medical  care  using  the  resources  from  the 
Mayo  Clinic.  The  doctors  from  the  Mayo  Clinic  who  are  in  their 
meaical  training  will  spend  their  residency  with  us  at  that  former 
state  mental  hospital. 

Duluth  is  a  minimum  security  camp  1  for  essentially  nonviolent, 
nondangerous  offenders  who  are  serving  short  sentences.  Loretto  is 
the  same  as  Duluth,  for  nonviolent,  nondangerous  basically  short¬ 
term  offenders. 

Mr.  Smith.  In  each  case  put  in  the  record  how  many  inmates, 
the  capacity  for  how  many  inmates  and  the  cost. 

Mr.  Carlson.  I  can  give  you  the  capacity  figure.  We  will  supply 
the  cost  figures  for  the  record.  The  capacity  of  each  one  is  about 
500.  We  will  supply  the  rest  for  the  record. 

[The  information  follows:] 


RECENTLY  ACQUIRED  SURPLUS  FACILITIES  CAPACITIES/COSTS 


Costs  (thousands) 

Acquisition  Renovation  Total 


Facility: 

Duluth . ; .  500  0  $5,700  $5,700 

Rochester .  500  $14,024  10,326  24,350 

loretto .  460  1,987  2,813  4,800 


EXPANDABLE  FACILITIES 

Mr.  Smith.  It  is  500,  but  you  can  go  up  to  what  population? 

Mr.  Carlson.  To  give  you  an  example,  the  facility  in  San  Diego, 
which  is  comparable  to  the  one  in  Los  Angeles,  runs  over  700  in¬ 
mates,  sometimes  close  to  800,  so  we  will  undoubtedly  have  to 
crowd  the  Los  Angeles  institution  almost  immediately  because  of 
the  expanding  caseload. 

Mr.  Smith.  You  are  building  it  so  you  can  put  additional  bunks 
in? 


REDUCTION  OF  COST  PER  PRISONER 

Mr.  Carlson.  Yes.  These  are  all  being  built  in  such  a  way  they 
can  be  expanded  to  house  more  than  the  design  capacity. 

Mr.  Smith.  What  you  say  indicates  two  things  to  me.  One  is  that 
if  you  can  find  some  kind  of  existing  facility,  you  reduce  very  con¬ 
siderably  the  amount  of  time  that  is  required  to  get  into  the  facili¬ 
ty,  and  the  other  is  that  the  cost  per  prisoner  is  much,  much  less. 
If  we  are  going  to  satisfy  these  needs  you  are  talking  about,  we 
have  got  to  find  some  way  to  do  it  at  less  cost  per  prisoner.  I  know 
you  have  got  minimum  standards  that  you  have  to  meet,  but  we 
surely  have  to  find  some  way  to  got  these  prisoners  under  roof  and 
incarcerated  at  much  less  cost  than  what  some  of  these  plans  were 
a  few  years  ago. 
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Mr.  Carlson.  I  agree  with  you,  and  that  is  the  advantage  of  the 
existing  facilities.  Whenever  we  can  find  and  convert  a  surplus  Air 
Force  base  it  is  more  economical. 

Mr.  Smith.  Are  you  getting  cooperation  from  other  departments 
of  government  on  finding  facilities? 

Mr.  Carlson.  Yep,  sir.  As  they  are  declared  surplus,  we  do  have 
cooperation.  The  problem,  of  course,  is  that  frequently  other  de¬ 
partments  will  not  declare  space  surplus  that  we  think  they 
should. 

Mr.  Smith.  Do  you  have  any  places  that  you  think  are  not  being 
used  that  should  be  declared  surplus? 

Mr.  Carlson.  There  are  several  that  we  think  perhaps  are  not 
being  used  to  the  fullest  extent,  and  could  be  used. 

Mr.  Smith.  As  we  did  in  one  case  with  regard  to  military  proper¬ 
ty,  not  in  regard  to  prisons,  the  Committee  could  insert  a  clause  in 
the  appropriations  bill  that  would  reduce  considerably  the  time  re¬ 
quired  for  declaring  facilities  surplus  and  that  you  are  acquiring  it, 
if  we  know  where  the  facility  is,  and  that  it  ;is  adequate,  and  that 
the  department  that  is  involved  at  least  doesn't  object  too  strenu¬ 
ously  to  releasing  it.  I  think  if  you  would  provide  the  Committee 
with  a  list  of  these  places  where  we  might  acquire  some  facilities, 
we  might  be  able  to  help. 

Mr.  Carlson.  We  certainly  will. 

Mr.  Smith.  That  is  all  I  have. 

SECURITY  STAFFING 

Mr.  Early.  Mr.  Carlson,  this  requested  supplemental,  does  not 
include  any  increase  for  additional  guards  for  your  institutions. 
With  the  increase  of  almost  1,400  in  the  average  daily  population 
in  your  institutions,  won't  you  have  a  need  for  additional  correc¬ 
tional  officers? 

Mr.  Carlson.  Mr  Chairman,  as  you  recall,  last  year  this  commit¬ 
tee  added  200  additional  correctional  officers  to  our  request,  The 
population  has  continued  to  increase  and  I  think  the  inference  is  ob¬ 
vious.  _  _ 

Mr  Early.  Of  these  200  correctional  officers,  How  many  of  these 
have  been  hired  as  of  today? 

Mr.  Carlson.  All  of  them.  We  allocated  those  positions  as  soon 
as  they  became  available.  They  have  all  been  filled. 

[The  information  follows:] 

Clarification  of  Correctional  Positions 

The  1985  budget  request  included  $1,055,000  for  50  additional  correctional  officers. 
The  House  Committee  added  another  $4,000,000  to  add  another  200  correctional  offi¬ 
cers.  In  the  Senate,  536  positions  were  added  to  activate  Rochester  and  Loretto, 
some  of  these  being  correctional  officers.  In  conference,  the  Congress  agreed  to  add 
150  correctional  officers  to  the  request  as  well  as  536  positions  requested  by  the  Ad¬ 
ministration  and  approved  by  Congress  for  Rochester  and  Loretto. 

REQUEST  FOR  ADDITIONAL  STAFFING 

Mr.  Early.  This  is  one  of  the  few  times  on  this  Committee  where 
someone  has  needed  additional  personnel  and  were  given  the  posi¬ 
tion  and  were  all  hired.  I  think  that  speaks  well  of  your  agency 
and  demonstrate  the  need  for  these  positions.  How  many  did  you 
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request  in  your  original  submission  to  OMB  and  the  Department  of 
Justice,  for  the  supplemental? 

Mr.  Carlson.  None  in  the  supplemental,  Mr.  Chairman. 

Mr.  Early.  How  many  in  1986? 

Mr.  Carlson.  I  believe  it  was  50  additional  correctional  officers  for 
existing  institutions,  in  addition  to  those  we  have  identified  for  the 
new  housing  units. 

CORRECTIONAL  OFFICERS  KILLED 

Mr.  Early.  Last  year,  Mr.  Carlson,  we  had  some  disturbing  testi¬ 
mony  due  to  the  fact  that  five  correctional  officers  were  killed 
during  the  course  of  the  year.  Have  you  had  any  correctional  offi¬ 
cers  killed  this  year? 

Mr.  Carlson.  Mr.  Chairman,  I  am  pleased  to  report  we  have  had 
none,  and  I  am  hopeful  that  trend  continues. 

Mr.  Early.  Is  the  rate  or  incidence  of  prison  riots  or  escapes  run¬ 
ning  at  average  or  below  average? 

Mr.  Carlson.  The  rate  of  escapes  has  actually  decreased.  The 
rate  of  assaults  on  staff,  however,  has  increased  this  year,  which  I 
believe  is  a  reflection  of  the  types  of  inmates  we  are  dealing  with, 
particularly  the  Marielitos  and  the  long-term  narcotic  traffickers 
that  are  coming  into  our  system. 

ACTIVATION  OF  OAKDALE 

Mr.  Early.  I  don't  recall  this  in  your  testimony.  Your  1986 
budget  request  includes  an  increase  of  $17,817,000  and  385  posi¬ 
tions  to  activate  the  Oakdale,  Louisiana,  area  detection  center  in 
new  housing  units.  How  much  of  this  amount  is  for  the  Oakdale 
institution,  and  why  is  the  Bureau  of  Prisons  operating  this  institu¬ 
tion  since  it  will  be  used  to  house  principally  detainees  remanded 
to  the  custody  of  INS? 

Mr.  Carlson.  Mr.  Chairman,  we  are  asking  for  214  positions  and 
$10,536,000  for  Oakdale.  The  decision  was  made  some  three  years 
ago  in  the  Department  of  Justice  that  the  Bureau  of  Prisons  would 
be  the  more  appropriate  agency  to  run  a  long-term  or  a  detention 
facility,  than  the  Immigration  Service. 

The  feeling  was  expressed  that  we  had  more  expertise  and  the  Im¬ 
migration  Service  concurred  with  that  decision.  It  was  not  something 
that  was  thrust  on  either  organization.  It  was  reached  after  a  lengthy 
discussion  of  the  respective  benefits  of  operating  the  facility. 

ACTIVATION  REQUESTS 

Mr.  Early.  Will  you  provide  for  the  record  the  amount  and  items 
requested  for  each  institution,  the  number  of  positions  for  each, 
and  when  each  institution  will  be  activated.  Also,  include  the  lapse 
rate  associated  with  these  positions. 

Mr.  Carlson.  I  will  be  happy  to,  Mr.  Chairman. 

[The  information  follows:] 
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CORRECTIONAL  OFFICERS 

Mr.  Early.  You  requested  there  be  50  guards  in  your  agency 
budget? 

Mr.  Carlson.  As  I  recall,  it  was  50. 

Mr.  Early.  And  there  are  none  in  this  budget? 

Mr.  Carlson.  That  is  correct. 

Mr.  Early.  Where  would  these  guards  be  needed,  what  areas, 
Mr.  Carlson?  Would  you  need  guards  or  correctional  or  administra¬ 
tive  personnel,  and  in  which  geographic  areas? 

Mr.  Carlson.  Mr.  Chairman,  they  would  be  primarily  needed  in 
the  higher  security  institutions,  the  Level  4  or  5  institutions  which 
are  the  penitentiary-type  facilities.  That  is  where  we  deal  with  the 
most  difficult  to  manage  inmates  we  have  in  the  Federal  Prison 
System. 


CONTRACT  COMMUNITY  TREATMENT  CENTERS 

Mr.  Early.  Your  budget  reflects  a  proposed  reduction  of  $2  mil¬ 
lion  for  the  contract  community  treatment  center  programs.  Is  this 
va  realistic  proposal  given  the  fact  that  the  Bureau  of  Prisons  plans 
to  house  an  average  daily  CTC  population  of  2,723  people,  which  is 
an  increase  of  11  percent  over  1984? 

Mr.  Carlson.  I  believe  it  is,  Mr.  Chairman.  As  you  recall,  last 
year  the  committee  added  some  $2.5  million  to  our  total.  We  are 
only  asking  for  a  decrease  of  $2  million,  so  there  will  be  a  net  bene¬ 
fit  to  the  bureau  of  $500,000,  which  will  allow  us  to  expand  the 
number  of  inmates  in  halfway  houses  by  an  average  of  300  per 
day. 

Mr.  Early.  Mr.  Carlson,  in  your  testimony  I  think  you  had  half¬ 
way  houses  going  from  1400  to  2100  and  you  want  to  increase  them 
to  2700.  Due  to  the  fact  that  we  are  having  problems  with  construc¬ 
tion,  I  would  think  you  would  try  to  expedite  that  particular  route. 
I  think  that  is  contrary  to  this  type  of  reduction. 

Mr.  Carlson.  Mr.  Chairman,  the  problem  is,  however,  that  if  we 
would  speed  up  the  number  of  inmates  going  out,  I  am  afraid  the 
courts  on  the  front  end  would  expand  the  length  of  sentence.  The 
courts  are  aware  that  we  send  inmates  to  a  halfway  house  for  an 
average  of  120  days. 

I  think  that  if  we  made  it  six  or  nine  months,  the  judges  would 
merely  add  it  on  to  the  front  end  of  the  system  so  there  would  be 
no  net  impact  on  the  population.  That  is  from  my  experience.  The 
amount  we  have  asked  for  is  a  realistic  amount  to  take  care  of  our 
needs. 

Mr,  Early.  What  number  would  you  be  comfortable  with,  Mr. 
Carlson,  in  halfway  houses? 

Mr.  Carlson.  The  2,700  I  think  is  a  realistic  figure  that  we  will 
achieve  in  1986. 

Mr.  Early.  Do  you  have  any  problems  looking  at  the  1990  goal  of 
5,900? 

Mr.  Carlson.  That,  of  course,  is  premised,  I  think,  on  the  ex¬ 
panded  prison  population  we  expect  by  1990,  so  it  would  have  to  be 
prorated  accordingly.  I  would  have  to  review  that. 

Mr.  Early.  Of  your  33,862  prison  population  approximately  how 
many  would  you  be  comfortable  with  putting  in  halfway  houses? 
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Mr.  Carlson.  Mr.  Chairman,  that  is  a  difficult  question,  as  I  am 
certain  you  realize.  We  have  a  number  of  white-collar  offenders 
and  cases  of  that  type  who  are  not  a  threat  and  not  violent,  but  are 
sent  to  prison  for  deterrent  purposes.  They  could  be  put  in  the 
halfway  houses  and  I  am  certain  would  probably  not  commit  another 
crime.  I  think,  however,  it  would  have  a  negative  impact  on  the  opera¬ 
tion  of  the  criminal  justice  system. 

Mr.  Early.  Have  you  ever  looked  at  any  alternatives?  There  is 
no  question  regarding  your  comments  on  the  white-collar  offenders 
and  crime.  But  what  about  transferring  them  to  different  states 
than  the  states  they  are  from,  and  then  putting  them  in  the  CTC- 
type  of  rehabilitation?  \ 

Mr.  Carlson.  We  could,  but  again  it  boils  down  to  whether  or 
not  the  courts  are  willing  to  accept  that  as  a  realistic  punishment 
for  the  crime  that  has  been  committed.  My  experience  is  that  when 
judges  feel  that  a  sentence  is  necessary,  they  want  the  defendant  to 
go  to  a  regular  institution  and  not  to  be  in  a  Community  Treat¬ 
ment  Center. 

COMPREHENSIVE  CRIME  CONTROL  ACT  OF  1984 

Mr.  Early.  At  the  same  time,  Mr.  Carlson,  we  can't  be  all  things 
to  all  people.  The  judges  can  say  anything  they  want.  But  you  cer¬ 
tainly  have  to  make  some  changes.  Things  are  certainly  better  left 
to  your  expertise  than  mine.  But  we  just  can't  keep  going  with  a  40 
percent  increase  in  four  years  and  the  trend  still  continues.  But 
the  judges  say  one  thing  and  they  protect  their  own  skin.  There 
has  just  got  to  be  some  adjustment  in  the  system. 

Mr.  Carlson.  One  positive  development  I  think,  Mr.  Chairman, 
is  the  Crime  Bill  whicn  the  Congress  passed.  I  would  hope  the  Sen¬ 
tencing  Commission  would  follow  the  mandate,  which  is  to  utilize 
prison  space  as  a  scarce  resource,  and  to  develop  guidelines  in  such 
a  way  that  they  would  consider  the  impact  on  prison  overcrowding. 

Mr.  Early.  I  hope  that  is  going  to  work.  I  am  not  particularly 
enthused  about  that  Mr.  Carlson.  I  think  this  topic  was  discussed 
in  Mr.  Baer’s  statement.  The  Sentencing  Commission  hasn't  even 
been  appointed  yet.  What  is  the  delay  in  making  the  appointments 
to  the  Commission? 

Mr.  Carlson.  I  am  not  aware  of  the  situation.  I  know  that  there 
have  not  been  any  appointments  made  yet. 

ADMINISTRATIVE  REDUCTIONS 

Mr.  Early.  This  Crime  Bill  was  a  bill  that  on  paper  was  going  to 
solve  all  the  problems.  We  solve  the  problems  in  speech  and  in 
writing,  but  we  never  do  in  true  performance.  That  is  what  is 
tough  about  the  $16  million  reduction  in  your  budget. 

Your  budget  request  also  proposes  a  reduction  of  $525,000  for  the 
executive  correction  and  $1,045,000  for  administrative  services.  Tell 
us  what  specific  programs  these  reductions  will  be  taken  from  and 
what  the  impact  will  be. 

Mr.  Carlson.  Mr.  Chairman,  we  have  not  made  a  determination 
yet  on  how  we  will  make  those  reductions.  Those  are  cuts  that 
have  been  mandated  as  part  of  the  Deficit  Reduction  Act.  We  have 
not  yet  decided  how  we  will  allocate  those  cuts  across  the  system. 
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Mr.  Early.  How  much  of  the  reduction  under  the  executive  di¬ 
rection  is  for  the  elimination  of  the  initiative  to  expand  legal  serv¬ 
ices  to  inmates,  and  why  is  such  a  reduction  being  proposed? 
Aren’t  there  enough  jailhouse  lawyers? 

Mr.  Carlson.  It  is  a  $250,000  reduction,  but  that  is  with  an  in¬ 
crease  last  year  which  this  committee  gave  us.  That  is  the  amount 
you  added  on  last  year. 

Mr.  Early.  That  is  right. 

Mr.  Carlson.  We  feel  the  amount  that  we  have  used  has  been 
sufficient  to  enable  the  inmates  to  have  what  I  consider  to  be  ade¬ 
quate  access  to  legal  counsel.  ' 

AUTOMATION  REQUEST 

Mr.  Early.  I  understand  you  are  requesting  approximately  $1 
million  to  acquire  computers  and  software  for  your  institution’s  re¬ 
gional  offices  and  the  central  office.  How  were  the  requirements  for 
these  machines  determined,  and  what  is  their  intended  use? 

Mr.  Hour.  Mr.  Chairman,  we  do  a  full  requirements  analysis 
whenever  we  look  at  automation  activities  in  the  Bureau  of  Pris¬ 
ons,  and  that  is  part  of  our  long-range  ADP  plan.  I  believe  that  the 
acquisitions  you  are  referring  to  are  principally  for  word  processing 
systems  and  small  personal  computers  used  for  financial  manage¬ 
ment  and  other  planning  activities.  The  principal  cost  increases  we 
are  experiencing  are  for  increased  use  of  SENTRY  which  is  our 
major  on-line  information  system.  We  reimburse  the  Department  of 
Justice  for  data  processing  services  for  this  system. 

Mr.  Early,  What  is  the  relationship  between  this  equipment  and 
the  equipment  envisioned  as  a  replacement  for  your  existing  SEN¬ 
TRY  terminal? 

Mr.  Hour.  There  is  no  direct  relationship.  We  do  plan  a  signifi¬ 
cant  terminal  replacement  program  in  future  fiscal  years,  but  that 
is  not  reflected  in  this  budget  request, 

Mr.  Early.  Will  this  equipment  in  that  proposal  or  subsequent 
acquisition  be  compatible  with  the  computer  at  the  Justice  Data 
Center.  Will  this  equipment  be  able  to  access  the  SENTRY  system? 

Mr.  Carlson.  Yes,  it  will,  Mr.  Chairman. 

Mr.  Early.  Last  year  the  Department  of  Justice  requested  funds 
for  a  consolidated  telecommunications  network  for  the  Depart¬ 
ment.  But  speaking  from  the  parochial  viewpoint  of  the  Bureau  of 
Prisons,  are  we  satisfied  at  this  time  with  our  Inmate  Information 
System?  Let  me  ask  Mr.  Neill,  are  you  satisfied  with  this  budget 
request  for  the  computer  bid  for  the  Bureau  of  Prisons  and  Justice 
consolidation?  4 

Mr.  Neill.  Yes,  I  am.  We  are  in  the  process  of  reassessing  our 
planning  for  telecommunications  and  would  include  prisons  eventu¬ 
ally,  but  what  we  are  planning  on  doing  first  is  meeting  with  the 
Treasury  Department  to  come  up  with  the  joint  requirements  to 
possibly  share  a  system  with  them. 

STATUS  OP  EFFORTS  TO  ACQUIRE  SITES 

Mr.  Early.  What  is  the  status  of  the  effort  to  acquire  the  Fort 
Meade  site? 
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Mr.  Carlson.  Mr.  Chairman,  we  have  given  up  hopes  of  that  par¬ 
ticular  parcel.  There  has  been  considerable  opposition  expressed  by 
a  number  of  sources  that  are  familiar  with  the  project.  Based  on 
our  analysis,  we  think  it  is  something  that  is  not  feasible  at  this 
time. 

Mr.  Early.  The  Minnesota  project  went  so  well,  Mr.  Carlson.  Did 
we  do  anything  to  facilitate  that  in  any  other  area? 

Mr.  Carlson.  We  certainly  tried  to.  As  a  matter  of  fact,  we  re¬ 
ferred  to  that  as  we  made  contact  with  the  people  that  were  con¬ 
cerned  about  the  Fort  Meade  site.  There  is  one  difference,  however. 
You  will  recall  Duluth  had  an  unemployment  rate  of  22  percent, 
and  the  jobs  that  we  were  able  to  provide  were  very  attractive  to 
the  community,  whereas  in  Fort  Meade  it  is  a  low  rate  of  unem¬ 
ployment.  There  is  not  nearly  the  attraction  of  the  additional  jobs. 

Mr.  Early.  Do  you  find  that  to  be  one  of  the  biggest  problems? 

Mr.  Carlson.  Yes,  without  question. 

Mr.  Early.  Two  years  ago  this  committee  made  approximately 
$5  million  available  to  you  to  acquire  a  site  in  Oregon  which  would 
be  converted  to  a  federal  prison.  What  is  the  status  of  that? 

Mr.  Carlson.  We  have  looked  at  that  site.  It  has  been  appraised. 
We  have  offered  to  consider  the  appraised  value.  The  owners  have 
indicated  that  is  not  sufficient.  Tney  have  an  appraisal  which  is 
considerably  higher,  and  as  a  result  there  has  been  no  progress 
made.  We  are,  however,  looking  at  other  alternatives  in  the  State 
of  Oregon,  and  hope  to  come  up  with  a  solution  within  the  next  few 
months  on  that  project. 

Mr.  Early.  Would  you  specifically  look  for  high  unemployment 
areas  to  try  to  do  that? 

Mr.  Carlson.  I  certainly  think  our  experience  to  date  has  indi¬ 
cated  that  that  is  an  advantage  to  us. 

Mr.  Early.  I  understand  there  are  provisions  in  the  Comprehen¬ 
sive  Crime  Control  Act  which  makes  it  easier  for  the  states  to  ac¬ 
quire  excess  federal  properties  for  use  as  prison  facilities.  What 
impact  will  these  provisions  have  on  votir  efforts  to  acquire  excess 
federal  sites  for  use  as  federal  prison  facilities? 

Mr.  Carlson.  Mr.  Chairman,  it  would  have  no  impact,  because  as 
a  federal  agency  we  would  have  an  opportunity  before  it  would  be 
declared  surplus.  All  of  these  properties  are  circulated  throughout 
the  ^Federal  Government  before  they  are  officially  declared  avail¬ 
able  for  states  and  localities,  so  we  would  still  have  the  first  cut  at 
any  property. 

Mr.  Early.  What  is  the  status  of  Fort  Dix  now,  Mr.  Carlson?  Is 
that  still  under  your  direction? 

Mr.  Carlson.  Mr.  Chairman,  we  still  have  a  small  parcel  at  Fort 
Dix,  which  we  have  been  unable  to  build  on  because  of  tremendous 
community  opposition.  We  acquired  that  parcel  some  10  years  ago. 
The  difficulty  has  been  that  the  local  citizens  and  their  elected  rep¬ 
resentatives  have  been  opposed  to  our  building  a  prison  on  the  site. 

Mr.  Early.  What  about  the  State  prison  that  10  years  ago  we 
tried  to  get;  did  we  turn  that  back  over  to  the  state? 

Mr.  Carlson.  That  has  been  turned  over  to  the  State  of  New 
Jersey.  We  did  help  the  State,  as  you  will  recall,  and  it  is  now  occu¬ 
pied  by  the  State  of  New  Jersey.  I  am  sorry,  we  were  referring 
to - - 
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Mr.  Early.  No,  I  wanted  to  find  out  additionally  what  we  were 
doing  there. 

Mr.  Carlson.  We  were  successful,  and  the  State  of  New  Jersey 
now  operates  the  former  disciplinary  barracks,  or  brig,  at  Fort  Dix. 

Mr.  Early,  How  many  inmates  do  you  have  housed  which  techni¬ 
cally  are  the  responsibility  of  the  U.S.  Marshals  Service? 

Mr.  Carlson.  Approximately  2,000. 

Mr.  Early.  If  the  States  and  local  governments  would  house 
more  of  these  local  inmates  for  the  marshals,  would  that  help  your 
overcrowding? 

Mr.  Carlson.  Yes,  it  certainly  would.  It  would  relieve  us  signifi¬ 
cantly  of  our  problem. 

INCARCERATION  OF  STATE  PRISONERS 

Mr.  Early.  Finally,  let  me  ask  you,  Mr.  Carlson,  what  is  the 
status  of  the  number  of  State  prisoners  incarcerated  in  your  facili¬ 
ties?  As  I  stated  every  year  for  the  last  few  years,  Mr.  Carlson,  you 
saved  the  State  of  Massachusetts  a  tremendous  problem.  No  one 
really  got  to  appreciate  it  because  the  problem  never  happened. 
But  when  you  transferred  those  48  prisoners  to  other  states,  it  then 
was  divulged  that  they  were  going  to  assassinate  the  warden. 
There  was  tremendous  turmoil.  I  thought  that  was  a  perfect  exam¬ 
ple  of  the  Federal  Government  working  with  a  local  government  to 
help. 

Mr.  Carlson.  Mr.  Chairman,  we  now  have  some  967  state  prison¬ 
ers  in  the  federal  system,  and  nearly  1,400  District  of  Columbia  in¬ 
mates.  I  should  point  out,  however,  that  we  do  work  with  the  states 
on  a  reciprocal  basis,  so  we  have  a  number  of  inmates  who  are 
boarded  out  to  the  various  states  as  well. 

An  example  was  last  week  we  helped  the  state  of  Idaho.  They 
had  a  disturbance  in  one  of  their  prisons  and  we  took  the  20  ring¬ 
leaders  of  that  temporarily  in  our  system  to  give  them  the  opportu¬ 
nity  to  rebuild  a  cellblock  that  was  destroyed.  Whenever  we  can, 
we  help  our  colleagues  in  the  state  systems.  Our  crowding  prevents 
us  taking  large  numbers,  but  it  is  a  role  that  we  attempt  to  play  to 
assist  states  whenever  we  can. 

Mr.  EJarly.  You  say  you  have  969  State  prisoners.  How  many  fed¬ 
eral  prisoners  do  we  have  in  state  facilities? 

Mr.  Carlson.  Approximately  800. 

Mr.  Early.  Do  we  have  an  exchange  of  dollars? 

Mr.  Carlson.  It  is  an  exchange  6f  dollars  right  now,  Mr.  Chair¬ 
man,  although,  as  you  may  recall,  last  year  the  Department  intro¬ 
duced  a  bill  which  would  allow  us  to  exchange  inmates  without  any 
exchange  of  dollars.  In  other  words,  on  a  one-for-one  basis,  we 
could  take  an  Idaho  prisoner,  they  could  take  one  of  ours,  and 
there  would  be  no  dollar  transaction.  That  bill  will  be  reintroduced, 
I  understand,  shortly  and  we  hope  the  Congress  will  pass  it.  Now 
we  have  to  pay  the  states  and  they  have  to  pay  us.  It  becomes  a 
tremendous  administrative  burden  to  take  care  of  the  bookkeeping 
that  is  required. 

Mr.  Early.  I  am  now  going  to  conclude  with  a  comment  and  a 
question,  Mr.  Carlson.  I  really  have  tremendous  reservations  about 
the  three  suggested  rescissions  before  this  committee.  You  also 
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have  a  suggested  $16  million  decrease  in  the  budget.  But  you  are 
coming  in  here  with  testimony  which  shows  a  steady  increase  in 
the  stream  of  population. 

We  have  no  evidence  to  suggest  that  this  trend  is  going  to  break. 
I  think  you  are  going  to  have  tremendous  problems  with  this  par¬ 
ticular  budget.  I  am  pleased  that  at  least  the  personnel  seems  ade¬ 
quate  to  address  the  problems.  I  do  not,  however,  believe  that  we 
should  exclude  the  construction  money.  I  just  don’t  think  it  is  re¬ 
sponsible.  We  will  have  a  few  questions  which  we  shall  submit  and 
you  can  answer  for  the  record. 

I  thank  you  for  your  testimony. 

[Questions  submitted  for  the  record  and  the  answers  follow:] 
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QUESTIONS  SUBMITTED  BY  CON3RESSMAN  EARLY 
DEPARTMENT  OP  JUSTICE 

Federal  Prison  System 
5%  Pay  Cut 


QUESTION: 


You  are  proposing  a  reduction  totalling  $9,216,000  for  a  5%  pay  out 
for  Federal  civilian  employees.  Is  this  the  total  amount  that 
would  need  to  be  restored  to  the  various  appropriation  items  to 
maintain  salaries  in  1986  at  the  1985  level? 


ANSWER: 


Yes,  For  the  three  appropriations,  "Salaries  and  expenses,” 
"Buildings  and  Facilities, "  and  "National  Institute  of  Correc¬ 
tions,"  the  amount  of  $9,216,000  would  need  to  be  restored  to  fund 
salaries  in  1986  at  the  1985  level. 

Appropriation  Language  Change 


^SlESTTON; 

You  are  proposing  that  the  number  of  law  enforcement  and  passenger 
motor  vehicles  which  may  be  purchased  for  replacement  only,  be 
increased  from  30  to  9^,  In  addition,  you  are  requesting  15  new 
vehicles  for  new  facilities  instead  of  the  ten  that  were  authorized 
in  1985.  What  is  the  reason  for  tripling  the  number  of  replacement 
vehicles  in  1986  compared  to  1985? 

ANSWER: 

The  Bureau's  current  fleet  of  619  vehicles  contains  9^  passenger 
carrying  vehicles  that  are  already  or  will  be  over  age  by  1986 
(using  Federal  Property  Management  Regulations  replacement  cri¬ 
teria).  Because  past  budgets  have  contained  only  minimal  funding 
for  vehicle  replacements,  it  has  become  necessary  to  acquire  a 
large  number  of  vehicles  from  surplus  property  lists.  Often  these 
vehicles  are  not  dependable  and  do  not  operate  economically,  lhe 
increased  authorization  would  enable  the  Bureau  to  embark  on  a 
system-wide  program  to  upgrade  the  motor  vehicle  fleet.  The 
authorization  requested  for  the  purchase  of  15  new  vehicles  in 
1986  will  cover  requirements  for  the  new  Alien  Detention  Center, 
Oakdale,  Louisiana  as  well  as  the  recently  acquired  facilities  at 
Rochester,  Minnesota  and  Loretto,  Pennsylvania  for  which  motor 
vehicle  authorization  was  not  provided  in  the  1985  budget. 

Outside  Medical  Care  and  Population  Adjustment 


QUESTION: 

You  are  requesting  an  increase  of  $2,000,000  to  enable  the  Federal 
Prison  System  to  obtain  medical  care  for  the  inmate  population 
through  contract  arrangements.  You  are  also  requesting  an  Increase 
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of  $809,000  for  the  Increase  In  the  population  expected  in  1986 
compared  to  1985.  The  projected  increase  is  only  367  over  1985. 

Do  you  feel  this  projection  is  realistic  given  your  underestimation 
of  the  increase  in  19857 

ANSWER: 


As  with  past  projections  of  innate  population,  the  Bureaus  projec¬ 
tion  for  1986  is  intentionally  conservative  to  insure  that  funds  are 
not  needlessly  expended  in  constructing  unnecessary  prison  capacity. 
We  believe  that  the  Comprehensive  Crime  Control  Act  of  1984  will 
eventually  further  increase  the  innate  population.  It  is  not  possi¬ 
ble  at  this  time  to  estimate  the  1986  or  longer  terra  impact  of  this 
Act  for  two  reasons.  First,  for  the  several  new  Federal  offenses 
created  by  the  Act,  we  must  wait  for  the  full  implementation  of 
investigative  and  prosecutorial  guidelines  and  identification  of 
resources  directed  at  these  crimes.  Secondly,  the  sentencing  re¬ 
form  provisions  of  the  Act  will  probably  have  the  most  significant 
long  term  inpact  on  the  inmate  population  level.  Since  the  new 
Sentencing  Guidelines  Commission  does  not  submit  its  recommended 
guidelines  to  the  Congress  until  1986,  it  would  be  premature  for 
the  Federal  Prison  System  to  make  predictions  at  this  time.  We 
will  continue  to  collect  and  analyze  data  in  order  to  provide 
predictions  of  the  Act’s  inpact  on  the  Federal  Prison  System. 

Support  Programs  for  Inmates 


QUESTION: 

What  do  you  think  of  programs  like  Prison  Match?  Have  these  pro¬ 
grams  worked,  what  are  their  sources  of  funding,  and  do  you  think 
that  the  Federal  Government  should  consider  increasing  its  support 
for  these  types  of  programs? 


ANSWER: 

The  Prison  MATCH  (Mothers  and  Their  Children)  Program  provides  a 
support  service  to  parents  who  are  incarcerated  through  training, 
booklets  and  visiting  roan  programs.  This  program  is  funded  by 
grants,  private  contributions  and  some  Federal  Prison  System  funds. 
Given  the  current  climate  of  budget  austerity  and  vital  needs  in 
other  program  areas.  It  would  be  difficult  to  support  increased 
funding  at  this  time  for  programs  such  as  these. 

Buildings  and  Facilities 

Overcrowding 


QUESTION: 

Your  current  overcrowding  rate  is  31%.  Based  on  your  estimates 
which  you  identify  as  conservative  and  your  budget  request  for 
FY  1986,  you  expect  an  overcrowding  rate  of  20*  in  1990.  Do  you 
expect  to  always  have  some  level  of  overcrowding,  and  what 
overcrowding  rate  do  you  consider  manageable? 
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ANSWER: 

Vfe  cannot  say  with  certainty  that  there  will  Always  be  some  level 
of  overcrowding,  however,  on  the  basis  of  our  analyses  of  recent 
trends  and  the  potential  eventual  Impact  of  the  Comprehensive  Crime 
Control  Act  of  1984,  we  expect  overcrowding  In  the  Federal  Prison 
System  to  continue  well  Into  the  1990's.  Our  most  recent  lor®- 
range  plan  projects  reducing  prison  overcrowding  to  a  rate  of  IT 
percent  In  1990  which  we  consider  a  more  manageable  level. 

QUESTION: 

If  you  have  sufficient  resources  to  release  all  eligible  Inmates 
through  Ccnmunity  Treatment  Centers,  vhat  would  be  the  expected 
overcrowding  rate  in  1990? 


ANSWER: 

The  projected  17  percent  rate  of  overcrowding  In  1990  mentioned 
above,  assumes  an  average  dally  population  In  contract  ccnmunity 
treatment  centers  of  3,000  In  1990.  Our  policy  Is  to  use  CTC's 
to  the  maximum  level  possible  consistent  with  public  safety. 

Rinds  for  Acquisition  of  Sites 


QUESTION: 

Do  you  have  sufficient  funds  In  this  appropriation  account  which 
would  enable  the  Bureau  to  take  advantage  of  opportunities  to 
acquire  sites  which  could  be  converted  to  Federal  prison  use, 
and  If  hot,  how  much  do  you  think  would  be  necessary  for  this 
purpose  In  FT  1986? 

ANSWER:  •  | 

i 

The  "Buildings  and  facilities"  appropriation  Is  essentially  project  ! 
specific  and  therefore  non-discretionary.  However,  in  the  past 
when  sites  suitable  for  conversion  to  correctional  facilities  were  ! 
available  for  acquisition,  the  Bureau,  with  Congressional  concur¬ 
rence,  has  reprogrammed  funds  temporarily  from  other  projects  to  j 
acquire  and  renovate  such  sites.  (On  several  occasions,  funds 
were  reprogrammed  from  projects  which  were  cancelled,  e.g.,  Mt. 
Laguna,  California).  This  approach  is  possible  because  of  the 
typically  long  lead-time  associated  with  most  construction  pro¬ 
jects.  Subsequently,  supplemental  funding  was  requested  to  restore 
funds  to  the  project  from  which  the  funds  were  reprogramed. 

This  approach  enables  the  Bureau  to  act  more  Immediately  to  acquire  j 
vitally  needed  additional  capacity  than  would  be  possible  under  I 
the  regular  appropriation  process.  It  Is  not  possible  to  predict 
how  many  sites  the  Bureau  mltfit  locate  in  1986  that  are  suitable 
for  conversion  to  correctional  facilities  or  what  the  acquisition  • 
and  renovation  costs  for  sudh  sites  might  be.  » 
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Modernization  and  Repair 


QUESTION: 

You  are  requesting  a  program  Increase  of  $35,665,000  and  14  posi¬ 
tions  to  continue  the  conversion  and  renovation  of  several  of  your 
Institutions,  to  enhance  living  conditions-  of  inmates,  to  expand 
certain  Institutions,  to  Initiate  fire  safety  lmoroveraents,  ta 
expand  your  system-wide  capacity  by  a  total  of  286  bed  spaces  at 
five  institutions,  and  to  replace  housing  units  at  two  institu¬ 
tions.  Will  the  Increase  of  286  bed  spaces  be  adequate  to  take 
care  of  the  expected  Increase  In  population? 


ANSWER: 

No.  Currently  approved  expansions  plus  those  requested  In  1986 
will  eventually  increase  the  rated  capacity  of  the  Federal  Prison 
System  by  5,900  beds  for  a  new  capacity  total,  of  30,800  beds.  It 
will  take  several  years  to  bring  all  of  these  capacity  Increases 
on-line.  At  the  same  time*  inmate  population  is  projected  to 
continue  to  Increase.  (See  pages  8  and  9  of  the  Buildings  and 
Facilities  budget  for  a  comparison  of  projected  population  and 
rated  capacity,  FY's  1984-1990). 

QUESTION: 

What  was  your  original  budget  request  to  the  Department  of  Justice 
and  to  0MB  in  this  area? 

ANSWER: 


The  original  budget  request  to  the  Department  of  Justice  was 
$55,693,000  which  Included  a  program  Increase  of  $47,207,000;  to 
the  0MB:  $52,052,000  including  a  program  increase  of  $41,665,000. 

National  Institute  of  Corrections 


QUESTION: 

Your  budget  request  for  the  National  Institute  of  Corrections  pro¬ 
poses  a  decrease  of  $1,500,000  reflecting  completion  of  the  ini¬ 
tiative  to  Improve  vocational  and  basic  education  programs  for 
inmates.  What  did  you  accomplish  with  these  funds? 


ANSWER: 


At  this  time  not  all  of  the  funds  authorized  for  vocational  and 
basic  education  programs  have  been  expended.  For  this  reason,  we 
cannot  state  with  certainty  what  has  been  accomplished  until  after 
the  funded  programs  have  been  completed  and  evaluated.  An  evalua¬ 
tion  component  Is  a  part  of  the  program.  Approximately  3,500 
inmates  will  be  Impacted,  700  educators  trained,  and  30  technical 
assistance  activities  provided  within  the  first  year.  TWo  compre¬ 
hensive  guides  will  also  be  prepared. 


164 


QUESTION: 

I  note  that  last  year  you  proposed  a  similar  reduction  because  you 
said  that  the  Initiative  had  been  completed.  The  Congress  dis¬ 
agreed  with  your  assessment  and  restored  funding  for  this  program. 
What  makes  you  think  that  the  Initiative  has  been  completed  this 
year? 


ANSWER: 

Hie  Institute  did  not  view  the  congressional  supplement  as  an  on¬ 
going  appropriation.  We  are  attempting  to  assess  a  number  of 
different  programs  and  their  delivery  system  prior  to  any  future 
funding  requests. 

QUESTION: 

How  many  state  prison  systems  and  how  many  Inmates  have  benefited 
from  tMs  program?  How  many  Institutions  and  state  prison  Inmates 
were  not  reached  by  this  program? 


ANSWER: 

Unquestionably,  there  are  many  unmet  educational  and  vocational 
needs  among  the  approximate  450,000  prison  inmates  in  the  U.S. 

The  Institute  is  attempting  to  distribute  the  appropriated  funds 
In  such  a  manner  as  to  reach  the  greatest  number  of  inmates  possi¬ 
ble,  recognizing  that  this  supplement  is  directed  at  Inmates  with 
very  basic  educational  and  vocational  needs.  It  is  estimated  that 
approximately  32  state  correctional  programs  will  be  affected  by 
this  supplemental. 

QUESTION: 

In  your  Justifications  you  note  that  one  of  the  Institute’s 
emphasis  is  programs  which  promote  the  use  of  alternatives  to 
incarceration.  What  are  these  alternatives  and  what  inpact  would 
they  have  on  the  overcrowding  problem  throughout  the  nation? 


ANSWER: 


A.  Alternatives  to  Incarceration 


Alternative  programs  operate  at  pre-and  post-sentence  stages 
of  the  criminal.  Justice  process.  Pre-trial  alternatives  to 
detention  are  citation  release,  release  on  recognizance,  con¬ 
ditional  or  supervised  release  and  bail.  Poet-sentence  alter¬ 
natives  to  Jail  and  prison  confinement  include: 

•  Pines 

.  Ccranunlty  service  work  orders 
.  Victim  restitution  orders 

.  Intermittent  confinement  (often  night  or  weekend) 

.  Split  sentences/shock  probation  —  offenders  serve  a 
portion  of  sentence  in  confinement  and  remainder  under 
community  supervision 

.  Mandatory  treatment  programs  for  alcohol  or  drug  abuse 
offenders 
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.  Probation/Parole  supervision  (ranging  frcm  low  to 
’•intensive  supervision”) 

.  Residential  placement  as  a  condition  of  probation  or 
parole 

•  Supervised  work  release  and  a  variety  of  supervised  or 
work  furlough  programs 

•  Mandatory  supervised  release  for  offenders  being  released 
at  the  end  of  a  prison  sentence 

B.  Potential  Impact 

The  degree  to  which  these  alternatives  will  reduce  prison 
populations  is  dependent  on  the  rate  at  which  states  choose 
prison  or  community  sanctions  as  the  form  of  punishment  for 
offenders. 


Federal  Prison  Industries 


QUESTION: 

In  past  years  we’ve  discussed  the  success  of  the  Federal  Prison 
Industries.  Last  year  you  stated  you  were  holding  trade  fairs  at 
the  Department  of  Justice  and  other  government  agencies  in  other 
large  cities  to  acquaint  them  with  the  goods  that  are  produced. 
How  is  the  Federal  Prison  Industries  progressing? 


ANSWER: 

Since  1983,  Federal  Prison  Industries  has  held  trade  shows  in 
Washington,  D.C.,  Atlanta,  Denver*  Dallas,  Fort  Worth,  and 
Wichita  Falls,  Texas.  We  have  experienced  excellent  results 
from  these  trade  exhibitions.  Our  federal  agency  customers  have 
become  more  familiar  with  UNICOR's  capabilities  of  meeting  their 
needs  in  a  wide  variety  of  product  and  service  areas.  The  increase 
in  business  opportunities  subsequent  to  trade  show  activity  has 
fully  justified  the  expenses  associated  with  the  exhibitions . 

Future  shows  are  planned  for  Norfolk,  Virgnina  and  other  locations 
with  significant  federal  procurement  activity. 


QUESTION: 

I  understand  that  legislation  has  been  introduced,  H.R.  365,  the 
Prison  Industries  Improvement  Act,  that  would  allow  goods  made  in 
federal  prisons  to  be  sold  on  the  open  market  for  a  profit,  and 
would  allow  for  a  certain  portion  of  the  prisoners’  wages  to  be 
deducted  for  rocm  and  board  costs,  thus  reducing  prison  costs. 

In  your  opinion,  Mr.  Carlson,  would  such  legislation  be  a  good, 
cost-effective  idea? 

(H.R,  365,  the  Prison  Industries  Improvement  Act  -  introduced  by 
Bill  McCollum  (R-Fla.)) 


ANSWER: 

The  concept  of  the  Prison  Industries  Improvement  Act  is  one  that 
we  generally  endorse.  Agencies  of  the  Federal  Government  provide 
us  with  sufficient  business  to  meet  our  inmate  employment  require- 
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merits;  further,  in  the  foreseeable  future  we  do  not  see  the  need 
for  turning  to  the  private  sector  for  additional  business.  There 
are  a  number  of  issues  regarding  the  bill  that  require  further 
study,  such  as  the  potential  effect  on  small  business,  organized 
labor,  and  the  Impact  of  paying  the  minimum  wage.  We  feel  state 
correctional  systems  which  have  neither  the  financial  resources 
nor  the  diversified  market  of  Federal  Prison  Industries  could 
benefit  moot  from  the  proposed  legislation. 

Medical  Services/Specialized  Medical  Prison  Facilities 
QUESTION: 

How  many  inmates  are  you  projecting  that  will  require  inpatient  care 
or  outpatient  services  that  the  Federal  Prison  System  will  be  unable 
to  provide  in  1985?  When  is  the  Rochester,  Minnesota  facility 
expected  to  be  completed?  In  your  opinion,  will  this  alleviate 
this  problem? 

ANSWER: 


Medical  projections  for  1985,  based  on  a  population  of  32,000 
inmates,  are  that  medical  Bureau  capabilities  will  only  be  able  to 
handle  approximatley  8l  percent  of  required  inpatient  admissions. 
Emergency  situations  as  well  as  the  need  for  specialty  care  and 
sophisticated  medical  procedures  will  require  that  approximately 
5  percent  of  all  admissions  will  need  to  be  referred  to  contract 
medical  facilities  for  inpatient  care,  leaving  a  remainder  of 
14  percent  waiting  for  elective  admission  to  a  Bureau  medical 
facility  beyond  1985. 

Approximatley  3,040  inmates,  or  9.5  percent  of  the  1985  inmate 
population  will  require  outpatient  services  that  the  Bureau  does 
not  have  the  capability  to  provide.  These  cases  consist  of  specialty 
care  requirements,  and  minor  emergency  situations  that  are  beyond 
Bureau  medical  capabilities  and/or  are  economically  inefficient  to 
refer  to  other  Bureau  facilities  because  of  travel  cost,  guard 
service  costs,  security  considerations,  etc. 

The  Rochester  Federal  Medical  Center  is  currently  projected  to  begin 
major  medical  and  surgical  operation  in  early  1986.  It  is  antici¬ 
pated  that  Rochester  will  help  alleviate  current  medical  needs. 
However,  the  Bureau  will  still  experience  a  moderate  residual  amount 
of  Inpatient  and  outpatient  unmet  medical  needs,  with  resultant 
referrals  to  contract  facilities,  or  deferment  or  elective  cases  to 
waiting  lists. 

QUESTION: 

In  your  professional  opinion,  should  we  be  looking  at  additional 
sights  or  facilities  to  be  devoted  specifically  to  providing 
medical  services  to  prisoners? 


ANSWER: 


Yes.  Additional  medical  referral  center  resources  need  to  be 
evaluated  for  the  Western  Region  as  a  first  priority,  and  the 
Northeast  Region  as  a  second  priority. 
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QUESTIONS  SUBMITT0)  BY  CONGRESSMAN  REGULA 
DEPARTMENT  OP  JUSTICE 


Federal  Bureau  of  Prisons 

QUESTION; 

What  programs  will  be  reduced  fran  PY  1985? 


ANSWER: 


For  the  "Salaries  and  expenses"  appropriation,  funds  in  excess  of 
Bureau  requirements  will  be  reduced  by  $2,250,000  in  the  contract 
Community  Treatment  Center  program  and  the  Inmate  Legal  Services 
program.  In  addition,  an  administrative  reduction  of  $1,320,000 
is  proposed  for  Executive  Direction  and  Control  and  Administrative 
Services.  Tue  proposed  five  percent  in  civilian  employee  salaries 
of  $9,096,000  is  spread  across  all  program  areas. 

For  the  "Buildings  and  Facilities"  appropriation,  the  reduction  of 
$39,980,000  is  the  result  of  fewer  construction/renovation  projects 
being  requested  in  1986  than  in  1985.  It  does  not  reflect  any 
reduction  of  funds  to  existing  projects. 

QUESTION: 

What  has  been  the  cost  of  interring  the  Cuban  prisoners  at  the 
Atlanta  Penitentiary? 


ANSWER: 

During  FY  1984,  it  cost  approximately  $12,370,000  to  house  the 
Cuban  detainees  at  the  U.S.  Penitentiary,  Atlanta,  Georgia. 

QUESTION: 


You  noted  that,  since  you  can  only  return  100  Cubans  a  month,  "the 
population  at  Atlanta  will  not  show  any  substantial  reduction  until 
late  in  FY  1986."  What  is  the  present  population  at  Atlanta  and 
what  percentage  of  this  population  represents  the  Cuban  prisoners? 


ANSWER: 

The  present  population  at  Atlanta,  including  the  Federal  Prison 
Camp,  totals  2,374.  Approximately  80  percent  of  those  inmates  are 
Cubans.  The  non-Cuban  population  is  used  as  the  maintenance  cadre 
and  is  largely  housed  in  the  prison  camp  instead  of  the  peniten¬ 
tiary. 

QUESTION: 

In  your  statement  you  noted  that  the  costs  of  outside  medical  care 
require  an  increase  of  $2,000,000  to  your  medical  account.  Are  any 
of  your  federal,  prisoners  covered  by  insurance?  Has  insurance 
coverage  been  pursued  for  federal  prisoners? 
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ANSWER: 

Because  of  the  diverse  administrative  requirements,  the  issue  of 
health  insurance  for  federal  prisoners  has  not  been  pursued. 

A  system-wide  review  and  analysis  of  what  various  policies  and 
health  plans  cover  would  have  to  be  made  on  an  individual  case 
basis. 

Preliminary  evaluations,  in  the  recent  past,  concluded  that  many 
policies  will  not  pay  when  the  Federal  Government  is  legally 
responsible  to  pay  for  inmate  health  services. 

If  health  insurance  was  used,  inmates  could  request  elective  proce¬ 
dures  based  on  ability  to  pay,  creating  a  dichotomy  between  insured 
versus  non-insured  in  the  prison  population.  The  Medical  Program’s 
authority  on  medical  matters  could  be  seriously  diminished  if 
inmates  had  to  give  their  consent  to  use  their  insurance.  In 
addition,  an  elaborate  accountability  procedure  would  be  required 
to  include  Bureau  fiscal  coverage  of  deductibles,  and  certification 
that  insurance  policies  were  still  in  effect  and  had  not  lapsed. 

QUESTION: 

You  note  that  the  innate  population  is  31*  percent  higher  than  the 
rated  capacity  of  existing  institutions.  Are  you  confident  that 
your  budget  request  adequately  addresses  the  needs  of  this  ever¬ 
growing  prison  population? 


ANSWER: 

With  the  budget  requests  through  and  beyond  1936,  the  Bureau’s 
objective  is  to  reduce  institution  overcrowding  to  a  more  manage¬ 
able  rate  rate  of  17  percent  by  1990. 

QUESTION: 


How  many  lawsuits  were  filed  by  prisoners  against  the  Bureau  last 
year?  Are  there  any  statistics  on  their  outcome? 

ANSWER: 

Approximately  2,500  cases  were  filed  against  the  Bureau.  The 
government  prevailed  in  about  95*. 

QUESTION: 

Has  the  Bureau  used  private  attorneys  in  the  past?  To  what  extent 
and  at  what  cost? 


ANSWER: 

The  Bureau  does  not  use  private  attorneys  to  defend  the  Agency.  In 
suits  against  Bureau  employees  in  their  individual  capacity,  it  has 
on  rare  occasions  been  necessary  to  use  private  counsel  paid  for  by 
the  Department  of  Justice,  as  authorized  by  the  Department  under  28 
CFR  §50.15  and  16,  paid  at  the  standard  rate  of  $75  per  hour. 
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Afternoon  Session 


Tuesday,  March  19, 1986. 

Mr.  Smith.  The  Committee  will  come  to  order. 

Each  year  we  have  very  few  hearings  where  we  need  to  close  the 
hearing,  or  a  portion  of  the  hearing,  due  to  the  fact  we  are  in¬ 
volved  with  security  matters,  or  matters  that  have  not  been  litigat¬ 
ed.  One  of  them  is  the  Secretary  of  State;  another  is  the  communi¬ 
cations  and  security  programs;  one  is  the  Federal  Bureau  of  Inves¬ 
tigation;  and  another  one  is  the  DEA,  or  a  portion  of  the  DEA, 
hearing.  To  close  those  hearings,  we  understand  the  rules  require  a 
roll  call.  I  would  ask  for  a  roll  call  to  close  those  hearings  or  a  part 
thereof. 

Mr.  O'Brien.  Do  you  need  a  motion? 

Mr.  Smith.  So  move. 

Mr.  Osthaus.  Mr.  Smith. 

Mr.  Smith.  Aye. 

Mr.  Osthaus.  Mr.  Alexander. 

[No  response.] 

Mr.  Osthaus.  Mr.  Early. 

Mr.  Early.  Yes. 

Mr.  Osthaus.  Mr.  Dwyer. 

Mr.  Dwyer.  Yes. 

Mr.  Osthaus.  Mr.  Carr. 

[No  response.] 

Mr.  Osthaus.  Mr.  Boland. 

Mr.  Boland.  Aye. 

Mr.  Osthaus.  Mr.  Whitten. 

[No  response.] 

Mr.  Osthaus.  Mr.  Regula. 

Mr.  Regula.  Aye. 

Mr.  Osthaus.  Mr.  Rogers. 

[No  response.] 

Mr.  Osthaus.  Mr.  Conte. 

[No  response.] 

Mr.  Smith.  It  is  so  ordered.  Thank  you. 


Tuesday,  March  26, 1985. 
OFFICE  OF  JUSTICE  PROGRAMS 
WITNESSES 

LOIS  HAIGHT  HERRINGTON,  ASSISTANT  ATTORNEY  GENERAL,  OFFICE  OF 
JUSTICE  PROGRAMS 

MARK  LEVIN,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  OFFICE  OF  JUS- 
TICE  PROGRAMS 

ALFRED  S.  REGNERY,  ADMINISTRATOR,  OFFICE  OF  JUVENILE  JUSTICE 
AND  DELINQUENCY  PREVENTION 

JAMES  K.  STEWART,  DIRECTOR,  NATIONAL  INSTITUTE  OF  JUSTICE 
STEVEN  R.  SCHLESINGER,  DIRECTOR,  BUREAU  OF  JUSTICE  STATISTICS 
ALLEN  J.  VANDER-STAAY,  BUDGET  OFFICER,  OFFICE  OF  JUSTICE  PRO- 
GRAMS 

W.  LAWRENCE  WALLACE,  ACTING  ASSISTANT  ATTORNEY  GENERAL  FOR 
ADMINISTRATION 

CHARLES  R.  NEILL,  CONTROLLER 

JOHN  R.  SHAFFER,  DIRECTOR,  BUDGET  STAFF 

Mr.  Dwyer.  This  afternoon  we  will  consider  the  fiscal  year  1986 
budget  request  for  the  Office  of  Justice  programs. 

The  request  is  for  $139,300,000.  This  amount  represents  a  reduc¬ 
tion  of  $4,220,000  from  the  anticipated  appropriation  for  the  cur¬ 
rent  fiscal  year. 

We  will  also  consider  today  a  fiscal  year  1985  supplemental  lan¬ 
guage  change  which  would  transfer  $800,000  from  the  juvenile  jus¬ 
tice  program  to  the  emergency  federal  law  enforcement  assistance 
program. 

We  will  insert  the  justifications  in  support  of  the  request  in  the 
record  at  this  point. 

[The  justifications  follow:] 
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discretionary  grant  program.  Discretionary  grants  provide  training  and  technical  assistance  to  grantees  and  criminal  justice 
National  or  multi-state  projects  and  demonstration  programs  related  to  the  same  priority  objectives  authorized  for  the  formuli 
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Claia  prooesslng  objectives  have  been  aet  in  that  the  average  eligible  olala  was  paid  within  two  weeks  of  completed  filing,  and  the  average 
ineligible  olala  was  oloaed  within  four  weeks  of  oertified  doounentation. 
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General  Statement 

Mr.  Dwyer.  We  are  pleased  to  have  with  us  Lois  H.  Herrington, 
Assistant  Attorney  General,  Office  of  Justice  Programs,  who  has  a 
statement.  You  may  proceed  in  your  own  way. 

Ms.  Herrington.  Thank  you,  Mr.  Chairman.  May  I  just  intro¬ 
duce  Mark  Levin,  who  is  Deputy  Assistant  Attorney  General, 
whom  I  brought  up  with  me;  the  Administrator  of  Juvenile  Justice 
and  Delinquency  Prevention,  Mr.  Regnery;  the  Director  of  the 
Bureau  of  Justice  Statistics,  Mr.  Schlesinger;  and  the  Director  of 
the  National  Institute  of  Justice,  Jim  Stewart. 

Mr.  Chairman,  I  am  very  pleased  to  have  the  opportunity  to 
appear  before  you  in  support  of  the  1986  budget  request  for  the 
Office  of  Justice  Programs.  The  request  is  for  $139,300,000  and  312 
positions  which  represents  a  net  decrease  of  $4,220,000  and  22  posi¬ 
tions  from  the  $143,520,000  appropriation  anticipated  for  1985. 

Included  in  this  request  is  a  net  increase  of  $5,219,000  for  a 
number  of  uncontrollable  increases  and  decreases;  an  increase  of 
$61,236,000  for  state  and  local  assistance;  an  increase  of  $3,199,000 
for  the  Public  Safety  Officers’  Benefits  Act;  and  a  decrease  of 
$1,274,000  and  22  positions  for  management  and  administration. 
The  request  also  provides  for  a  reduction  of  $67,600,000  to  termi¬ 
nate  Juvenile  Justice  programs  and  a  decrease  of  $5,000,000  for  the 
one-time  program  to  reimburse  states  for  incarcerated  Mariel 
Cubans. 

An  increase  of  $61,236,000  is  requested  for  state  and  local  assist¬ 
ance.  This  program  provides  financial  assistance  to  improve  the  ca¬ 
pacity  of  State  and  local  governments  to  combat  violent  crime  and 
protect  its  innocent  victims.  This  increase  will  restore  the  formula 
and  discretionary  grant  programs  to  the  1984  level.  Since  the  Jus¬ 
tice  Assistance  Act  authorizing  these  new  programs  was  not  en¬ 
acted  until  October  1984,  funds  appropriated  in  1984  for  this  pur¬ 
pose  will  not  be  used  until  this  fiscal  year.  The  amount  requested 
for  1986  is  actually  $2,398,000  less  than  the  total  available  in  1985. 

Great  strides  have  been  made  toward  accomplishing  the  mggor 
statutory  thrusts  of  the  Juvenile  Justice  Act,  deinstitutionalization 
of  status  offenders  and  separation  of  juveniles  from  adults.  By  the 
end  of  the  current  fiscal  year  51  states  and  territories  will  be  in 
compliance  with  the  deinstitutionalization  requirement  and  a  pro¬ 
jected  46  states  will  be  in  compliance  with  the  separation  provision. 
Many  excellent  improvements  have  been  made  to  the  juvenile  jus¬ 
tice  system  as  a  result  of  federal  leadership.  We  now  believe  it  is 
time  for  the  federal  leadership  to  be  redirected  to  criminal  justice 
issues  affecting  adults  as  well  as  juveniles. 

We  are  requesting  $11,600,000  for  the  Public  Safety  Officers’ 
Benefits  program,  an  increase  of  $3,199,000  over  the  amount  appro¬ 
priated  in  1985.  This  request  should  pay  all  expected  claims.  In 
1985  there  was  a  carryover  of  $3,900,000  which  reduced  the  need 
for  a  fiill  appropriation  of  $11,500,000.  It  should  be  noted  that  the 
Comprehensive  Crime  Control  Act  includes  coverage  of  federal 
public  safety  officers.  The  requested  amount  should  cover  the  in¬ 
crease  due  to  this  additional  coverage. 

A  decrease  of  22  positions  and  $1,274,000  is  requested  in  the 
management  and  administration  activity.  This  figure  includes  a  de- 
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crease  of  22  positions  for  the  first  year  of  phaseout  of  the  Juvenile 
Justice  program  as  well  as  the  5  percent  pay  cut  and  the  10  per¬ 
cent  administrative  reduction.  Although  no  new  funding  for  the  Ju¬ 
venile  Justice  program  is  requested,  the  program  would  still  be 
active  for  two  additional  years.  This  is  due  to  the  fact  that  awards 
are  usually  made  late  in  the  year  of  appropriation  and  then  the 
states  have  two  additional  years  to  use  the  funds.  Therefore,  staff¬ 
ing  for  the  program  would  be  phased  out  over  three  years. 

Finally,  I  want  to  say  a  few  words  about  a  major  program  that 
requires  no  appropriation.  It  is  funded  by  federal  criminal  fines, 
penalty  assessments,  and  forfeited  appearance  bonds— the  Victims 
of  Crime  Program.  You  are  undoubtedly  aware  that  Chapter  XIV 
of  the  Comprehensive  Crime  Control  Act  authorized  a  victim  com¬ 
pensation  and  assistance  program. 

Fifty  percent  of  the  fund  is  to  be  used  to  reimburse  state  victim 
compensation  programs  for  35  percent,  of  their  prior  year  expendi¬ 
tures  and  50  percent  of  the  fund  will  be  used  to  provide  assistance 
to  victims  of  crime.  The  fund  has  a  ceiling  of  $100  million.  From 
October  1,  1984,  when  the  fund  was  created,  through  February  of 
this  year,  a  total  of  $27,653,496  has  been  collected.  We  estimate 
that  approximately  $70  million  will  be  collected  this  year  and  that 
about  $100  million  will  be  collected  in  1986. 

Guidelines  for  both  compensation  and  assistance  have  been  pub¬ 
lished  and  are  now  circulating  for  comment.  We  hope  to  make  the 
first  awards  this  summer.  I  am  personally  very  pleased  with  the 
progress  we  are  making  in  the  victims  of  crime  area,  an  area  which 
society  has  ignored  for  too  long. 

This  concludes  my  statement,  Mr.  Chairman.  I  shall  be  happy  to 
answer  any  questions  you  or  other  Members  of  the  Subcommittee 
may  have. 


IMPACT  OF  PROPOSED  RESCISSION 

Mr.  Dwyer.  Thank  you. 

In  specific  areas  will  you  be  cutting  expenses  related  to  the  pro¬ 
posed  rescission  of  $2,031,000.  And  what  do  you  anticipate  the 
impact  upon  your  program  operations  to  be? 

Ms.  Herrington.  You  mean  the  reductions  for  this  year? 

Mr.  Dwyer.  Yes. 

Ms.  Herrington.  I  don’t  think  we  have  earmarked  exactly  which 
ones  those  are.  I  think  that  I  could  certainly  provide  that  for  the 
record,  Mr.  Chairman. 

Mr.  Dwyer.  Will  you  do  that,  please. 

Ms.  Herrington.  Yes. 

[The  information  follows:] 

Proposed  Rescission 

The  deficit  reduction  rescission  shown  in  the  Office  of  Justice  Programs  is  larger 
than  would  have  been  expected  because  there  was  a  large  carryover  of  unobligated 
administrative  funds  from  1984.  This  carryover  was  due  to  the  fact  that  very  limited 
hiring  for  the  State  and  Local  Assistance  Program  was  done  in  FY  1984,  although 
funds  were  appropriated  for  the  program,  they  could  not  be  used  until  an  authoriza¬ 
tion  bill  was  passed  which  did  not  take  place  until  FY  1985,  resulting  in  an  excess  of 
funds  in  the  administrative  account.  The  rescission  of  $2,031,000  has  eliminated  that 
problem.  The  object  class  breakdown  of  this  amount  of  $2,031,000  is:  travel  $12,000, 
printing  $230,000  and  consultant  services  of  $1,789,000. 
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EMERGENCY  FEDERAL  LAW  ENFORCEMENT  ASSISTANCE 

Mr.  Dwyer.  In  the  1986  supplemental  you  are  proposing  a  trans¬ 
fer  of  $800,000  from  the  juvenile  justice  program  to  the  emergency 
federal  law  enforcement  assistance  program.  What  specifically 
would  these  funds  be  used  for  in  the  new  program? 

Ms.  Herrington.  Let  me  summarize  that  for  you.  The  funds  pro¬ 
vided  of  course,  can  be  for  equipment,  training,  intelligence  infor¬ 
mation  and  personnel.  We  are  also  looking  for  the  uncommon  situ¬ 
ations  that  arise  in  states  that  have  serious  or  epidemic  propor¬ 
tions  that  desperately  need  some  emergency  funds.  There  is  noth¬ 
ing  specific  that  we  are  targeting  right  this  minute^  It  would  be,  for 
instance,  the  Atlanta  child  murder  cases,  the  Mount  St.  Helen 
eruptions,  those  kinds  of  emergencies.  . 

Mr.  Dwyer.  Do  you  have  any  specific  requests  at  this  time? 

Ms.  Herrington.  We  have  one  that  has  come  through  with  cer¬ 
tainly  some  interest  from  Washington  State,  in  requesting  assist¬ 
ance  for  the  Green  River  slayings.  I  know  that  at  this  time  the 
Federal  Government  is  providing  assistance  in  other  areas,  such  as 
personnel  and  some  training.  The  FBI  has  also  been  assisting  m 
some  ways. 

PROPOSED  TRANSFER  OF  FUNDS  TO  U.S.  ATTORNEYS  AND  MARSHALS 

ACCOUNT 

Mr.  Dwyer.  In  addition  to  the  transfer  of  the  $800,000,  you  are 
also  proposing  a  transfer  of  $12,226,000  to  the  United  States  Attor¬ 
neys  ana  Marshals  appropriations  to  help  those  organizations  fund 
their  requirements  under  the  Bankruptcy  Amendments  and  the 
Federal  Judgeship  Act  of  1984.  What  is  the  reason  that  $13  million 
was  not  used  for  the  Juvenile  Justice  Program? 

Ms.  Herrington.  As  to  the  first  part,  on  the  Marshals  program, 
Mr.  Chairman,  I  think  I  should  refer  to  the  Department  of  Justice, 
and  to  articulate  the  specific  provisions  of  Juvenile  Justice  I  would 
like  to  refer  that  to  the  Administrator  of  the  Office  of  Juvenile  Jus¬ 
tice  and  Delinquency,  Mr.  Regnery. 

Mr.  Regnery.  Yes,  Mr.  Chairman.  The  $13  million  or  there¬ 
abouts  that  wasn’t  spent  is  a  combination  of  a  variety  of  things. 
First  of  all,  there  is  about  $4  million  of  formula  grant  money  that 
was  carried  over  from  1984  and  prior  years.  That  is  the  money  we 
provide  to  the  states.  If  they  haven  t  used  it  within  a  certain 
number  of  years,  they  give  it  back  to  us,  and  we  accumulate  it.  By 
statute,  we  have  to  provide  it  to  states  which  are  in  compliance 
with  the  mandates.  That  is  money  that  we  would  have  given  to 
those  states  which  are  in  compliance  during  1985. 

The  remainder  was  money  which  had  either  come  from  1984  ap¬ 
propriations  or  before,  and  I  remind  you  that  we  are  on  a  no-year 
budget,  meaning  that  money  that  we  don’t  spend  in  one  year  is 
simply  carried  over  to  the  next  year  rather  than  given  back  to  the 
Treasury. 

Every  year  there  is  a  substantial  amount  of  money  that  is  cur¬ 
ried  over.  We  had  planned  to  spend  all  of  it  in  1984.  Most  of  the 
remaining  $9  million  was  money  which  was  in  the  pipeline,  mean¬ 
ing  grants  that  were  in  the  proce**  of  being  made.  There  were  sev¬ 
eral  programs  that  we  had  slated  for  development  during  1984,  but 
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for  one  reason  or  other  we  weren’t  able  to  fund.  There  was  one,  for  ex¬ 
ample,  which  we  had  advertised  competitively,  on  a  gang  assistance 

Sam  for  prosecutors'  offices,  and  we  simply  did  not  get  any  grant 
»tions  worthy  of  being  funded.  I  believe  it  was  a  $900,000  pro¬ 
gram.  There  were  a  number  of  other  similar  programs  which  for  one 
reason  or  another,  either  late  or  inadequate  applications,  and  so  on, 
we  couldn’t  fund  but  we  had  planned  to  fund  during  1985. 

REJECTED  GRANT  APPLICATIONS  FOR  JUVENILE  JUSTICE  FUNDS 

Mr.  Dwyer.  I  take  it  to  mean  then  there  were  a  lot  of  applica¬ 
tions  or  a  number  of  applications  were  made  by  several  states  that 
were  probably  turned  down? 

Mr.  Regnery.  There  are  always  many  of  those,  yes. 

Mr.  Dwyer.  And  was  the  turndown  because  the  programs  de¬ 
scribed  were  inadequate,  or  was  there  a  planned  program  of  turn¬ 
ing  money  down  in  oraer  to  wind  up  with  a  free  balance? 

Mr.  Regnery.  Oh,  no,  there  was  no  plan  that  we  would  wind  up 
with  a  balance.  Grants  simply  could  not  be  made  for  one  reason  or 
another.  For  example,  the  grant  budget  may  have  been  inadequate, 
they  may  riot  have  met  the  specifications  that  we  set  forth  in  the 
Federal  Register  when  we  advertised  the  program.  They  may  have 
had  inadequate  staff  or  other  problems  of  that  nature,  which 
meant  according  to  one  of  our  guidelines  the  program  simply 
couldn’t  be  funded. 

As  another  example,  we  had  set  aside  $400,000  for  developing  a 
program  to  help  jurisdictions  overcome  the  problem  of  the  use  of 
juvenile  records  in  other  juvenile  courts.  We  brought  together  a 
number  of  experts  to  try  to  advise  us  on  exactly  what  we  should  do. 
We  realized  the  problem  was  much  more  complex  than  we  thought 
initially,  and  we  simply  were  not  able  to  develop  a  program  that 
was  good  enough  to  spend  that  much  money  on.  We  were  planning 
on  continuing  to  develop  that  program  during  FY  1985,  to  spend 
the  money  which  was  carried  over.  There  are  a  number  of  similar 
programs  as  well. 

Mr.  Dwyer.  If  you  used  the  money  for  the  purpose  that  you  state 
in  your  justifications,  you  won’t  have  the  money  to  carry  over  to 
use  for  tnese  programs  or  these  states,  once  they  get  their  applica¬ 
tions  in  timely  order;  is  that  true? 

Mr.  Regnery.  I  guess  I  don’t  understand  the  question. 

Mr.  Dwyer.  If  you  did  not  use  the  money  to  fund  your  Marshals 
program*  the  money  would  remain  until  it  was  expended;  am  I  cor¬ 
rect? 

Mr.  Regnery.  That  is  right. 

Mr.  Dwyer.  So  that  it  might  mean  that  the  states  in  fiscal  1986 
would  have  their  applications  in  a  timely  manner,  and  you  would 
have  the  money  to  fund  those  applications? 

Mr.  Regnery.  That  is  true,  yes. 

Mr.  Dwyer.  Would  you  provide  for  the  record  a  more  extensive 
list  of  states  and  programs  that  may  have  been  rejected. 

Mr.  Regnery.  Yes. 

Mr,  Dwyer.  Would  you  do  that,  please. 
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Mr,  Regnery.  May  I  just  clarify  that  it  is  more  than  states.  The 
states  all  got  their  money  in  1984,  Our  budget  is  broken  down,  to 
about  a  60-40  ratio  between  state  formula  grants  and  discretionary 
money.  All  of  the  states  that  applied  did  in  fact  get  money  during 
1984.  The  bulk  of  the  carryover  money  was  from  the  discretionary 
grant  program,  but  I  will  give  you  a  breakdown  for  the  record  of  all 
those  programs. 

Mr.  Dwyer.  Thank  you. 

[The  information  follows:] 

Programs  That  Were  Planned  But  Not  Funded  in  Fiscal  Year  1984 

The  $13  million  of  Juvenile  Justice  funds  which  were  carried  over  from  1984  came 
from  a  variety  of  areas.  One  of  the  1980  Juvenile  Justice  amendments  provided  that 
non-participating  state  funds  which  had  not  been  used  by  state  and  local  organiza¬ 
tions  in  those  states  plus  deobligated  formula  and  special  emphasis  funds  must  be 
made  available  to  states  which  were  in  full  compliance  with  the  deinstitutionaliza¬ 
tion  and  separation  provisions  of  the  Act.  There  was  a  total  of  $3,600,000  available 
for  this  purpose  in  the  total  amount  carried  over.  The  carryover  funds  also  included 
$1,125,000  from  the  fiscal  year  1984  appropriation  which  was  allocated  to  the  non¬ 
participating  states  and  would  have  been  made  available  during  fiscal  year  1985  to 
state  and  local  organizations  in  those  five  states  to  carry  out  formula  grant  pur¬ 
poses.  The  balance  was  funds  from  discretionary  programs  that  were  proposed  in 
the  1984  program  plan.  These  programs  were  Privatization  of  Probation  ($2  million); 
Private  Sector  Corrections  ($4  million);  Reading  Program  for  Juvenile  Offenders 
($370,000);  Reduction  of  Gang  Violence  ($900,000);  a  juvenile  treatment  facility 
($363,000)  and  several  projects. 

PHASE  OUT  OF  JUVENILE  JUSTICE  PROGRAM 

Mr.  Dwyer.  Mr.  Smith. 

Mr.  Smith.  You  are  proposing  again  to  phase  out  the  Juvenile 
Justice  program.  Are  you  proposing  to  phase  out  all  of  the  pro¬ 
grams? 

Ms.  Herrington.  We  do  have  peat  concern  about  Juvenile  Jus¬ 
tice.  I  think  anybody  in  the  criminal  justice  system  certainly  does. 
We  are  hopeful  that  in  the  new  state  and  local  discretionary  and 
block  grant  programs  that  we  can  incorporate  many  of  the  ideas. 
In  fact,  I  believe  in  Section  403(a)  of  the  Justice  Assistance  Act, 
there  are  14,  15,  and  17  items  of  the  programs  that  have  a  high 
probability  of  success,  that  we  are  hoping  will  be  implemented  by 
the  states.  Those  actually  incorporate  language  for  juvenile  justice 
issues. 

Mr.  Smith.  Where  will  you  get  the  money? 

Ms.  Herrington.  This  is  already  appropriated  in  the  state  and 
local  assistance  program,  and  those,  of  course,  will  be  new  monies 
going  out  this  year.  This  will  be  new  money  as  part  of  the  state 
and  local  assistance  programs  which  the  states  can  then  prioritize, 
and  certainly  can  use  for  juvenile  justice  assistance  programs  as 
well. 


RUNAWAY  YOUTH  PROGRAM 

Mr.  Smith.  What  about  runaway  youth,  is  that  one  of  the  pro¬ 
grams? 

Ms.  Herrington.  The  Missing  Children  Fund,  we  certainly  hope 
to  keep.  I  think  it  is  very  important  and  the  money  has  been  ap¬ 
propriated  for  it. 
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Mr.  Smith.  Well,  missing  children  is  a  little  different  from 
runaway  youth.  I  am  talking  about  the  runaway  youth  programs 
that  have  been  funded  under  Juvenile  Justice. 

Ms.  Herrington.  We  have  not  itemized  and  that  is  something 
we  have  instructed  to  be  done  in  our  office.  We  need  to  start  look¬ 
ing  at  the  specific  alternatives,  so  that  we  can  start  matching  pro¬ 
grams  in  this  time  of  budgetary  constraints,  to  pick  up  those  that 
are  so  vitally  important. 

MISSING  CHILDREN’S  PROGRAM 

Mr.  Smith.  You  mentioned  what  is  now  called  the  Comprehen¬ 
sive  Crime  Control  Act,  which  is  600  pages  of  our  continuing  reso¬ 
lution,  and  there  are  more  sections  in  that  than  I  can  even  remem¬ 
ber,  even  though  Senator  Rudman  and  I  along  with  the  House  and 
Senate  Judiciary  Committees  were  the  ones  that  put  it  together 
that  night.  One  of  them,  of  course,  is  Victims  of  Crime,  and  an¬ 
other  one  is  the  Missing  Children’s  Fund.  Are  you  having  any  prob¬ 
lems  getting  the  regs  out  and  getting  these  programs  underway? 

Ms.  Herrington.  Although  the  advisory  board  that  has  just  been 
sworn  in,  we  are  pleased  because  we  think  they  are  an  outstanding 
board.  Let  me  refer  that  to  the  Administrator,  because  he  is  the 
person  that  keeps  close  supervision,  Mr.  Regnery. 

Mr.  Regnery.  Yes,  Mr.  Chairman.  The  Missing  Children’s  Board, 
which  you  will  recall  the  statute  established,  was  appointed  by  the 
Attorney  General  in  January,  and  met  for  the  first  time  about 
three  weeks  ago.  We  had  suggested  a  number  of  areas  of  priorities 
for  them  which  they  endorsed,  and  we  are  now  in  the  process  of 
establishing  those  priorities  and  announcing  them  in  the  Federal 
Register.  That  should  be  published  sometime  within  the  next  week 
or  so.  We  will  then  proceed  to  determine  the  best  way  to  make 
those  grants. 

I  anticipate  that  the  $4  million  that  was  appropriated  for  missing 
children’s  activities  will  be  largely  committed  during  the  next  six 
months.  It  is  new  to  us.  There  are  a  lot  of  things  that  we  don’t 
know  about  missing  children  that  we  are  finding  out.  We  have 
been  hesitant  to  rusn  in  too  quickly  to  commit  that  money  until  we 
have  a  better  idea  of  what  we  are  up  against.  I  believe  with  the  staff 
that  we  have  established  in  my  office  and  the  research  we  have  done, 
we  are  beginning  to  establish  enough  knowledge  to  formulate  a  good 
program. 

victims  op  crime  program 

Mr.  Smith.  What  about  the  Victims  of  Crime;  how  are  you 
coming  with  that? 

Mr.  Regnery.  Ms.  Herrington  can  speak  to  that. 

Ms.  Herrington.  What  specifically  about  the  program? 

Mr.  Smith.  Are  you  running  into  any  problems  in  getting  it  im¬ 
plemented? 

Ms.  Herrington.  I  would  love  to  say  not  yet.  We  have  both 
guidelines  published.  The  Victims  of  Crime  compensation  part 
went  into  tne  Federal  Register  in  January.  We  expect  that  after 
public  comment  and  reply  those  funds  would  be  available  in  early 
summer  to  the  states. 
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We  have  an  ongoing  program  with  state  and  local  assistance  and 
Victims  of  Crime,  in  which  we  are  going  out  to  the  regions,  and 
trying  to  encourage  the  states  to  appoint  their  administrators  and 
local  agencies  to  deal  with  both  programs.  We  give  them  all  the  in¬ 
formation  they  need  and  provide  them  with  the  applications.  We 
also  give  them  the  guidelines  so  we  can  get  instant  comments  as 
well  as  those  comments  coming  back  from  the  Federal  Register. 

As  far  as  the  assistance  part,  the  guidelines  for  the  Victims  Act 
were  published  in  the  Federal  Register  on  March  18  of  this  year.  We  are 
again  receiving  a  lot  of  comments.  We  are  dealing  closely  with  most  of 
the  groups  that  will  be  most  concerned.  We  expect  that  those  funds, 
however,  will  not  be  out  until  the  late  part  of  the  summer. 

Mr.  Smith.  In  this  regard,  of  course,  when  you  write  a  600-page 
bill,  in  the  wee  hours  of  the  morning,  I  know  there  are  going  to  be 
some  problems  somewhere.  There  are  bound  to  be.  You  do  the  best 
you  can.  Of  course,  the  authorizing  committee  had  worked  for  sev¬ 
eral  years,  but  the  bill  that  came  out  of  it  wasn’t  their  language. 

We  had  to  change  it  in  several  respects  because  they  couldn’t  get 
together,  and  so  I  am  anticipating  there  will  be  some  problems. 
Probably  in  view  of  the  history  of  their  not  being  able  to  agree,  the 
Senate  and  the  House  legislative  Committees,  and  the  breakdown 
of  Subcommittees  and  all  the  problems  involved,  we  may  have  to 
correct  whatever  needs  to  be  corrected  in  another  appropriation, 
and  so  I  want  you  to  keep  us  informed. 

.  Ms.  Herrington.  I  certainly  will. 

Mr.  Smith.  If  there  are  problems  that  need  to  be  corrected. 

Ms.  Herrington.  And  I  appreciate  your  concern.  I  have  to  tell 
you  the  response  is  so  incredibly  enthusiastic  I  wish  all  those  that 
had  worked  so  hard  could  get  some  of  the  benefit  of  listening  to  the 
response  of  people  that  so  desperately  need  help. 

Mr.  Smith.  Thank  you. 


OBLIGATION  OF  STATE  AND  LOCAL  ASSISTANCE  FUNDS 

Mr.  Dwyer.  Under  state  and  local  assistance,  of  the  total  amount 
of  $70,800,000  appropriated  for  this  program  for  fiscal  year  1984 
and  1985,  how  much  has  been  obligated  to  date  and  how  much 
would  you  plan  to  obligate  by  the  end  of  1985? 

Ms.  Herrington.  We  have  not  obligated  any  yet.  I  don’t  think  I 
understand  quite  the  thrust  of  that.  I  apologize.  We  just  published 
the  guidelines. 

Mr.  Dwyer.  For  the  $70,300,000  that  hasn’t  been  obligated? 

Ms.  Herrington.  That  is  right,  nothing  has  been  obligated,  but 
as  I  explained  to  Congressman  Smith— you  are  still  Mr.  Chair¬ 
man — 

Mr.  Dwyer.  He  is  both. 

Ms.  Herrington.  As  I  explained  to  him,  we  are  having  these  re¬ 
gional  meetings  to  get  all  the  information  out  as  soon  as  possible. 
We  have  published  the  guidelines,  and  we  are  trying  to  get  them 
out  as  fast  as  possible  because  we  see  the  need  to  make  it  available 
to  the  states  as  fast  as  possible. 

Mr.  Dwyer.  Our  only  concern  is  that  the  $70,800,000  that  we  ap¬ 
propriated  in  fiscal  year  1985  is  still  there. 
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Ms.  Herrington.  Yes,  it  is. 

MARIEL  CUBAN  PROGRAM 

Mr.  Dwyer.  The  Mariel  Cuban  program,  you  are  not  proposing 
any  additional  funding  to  reimburse  the  states  for  the  incarcer¬ 
ation  costs  involved  in  that  program.  Do  you  feel  that  the  Federal 
Government  has  lost  its  responsibility  in  that  area? 

Ms.  Herrington.  As  I  understand,  the  Mariel  Cuban  program  is 
new  this  year.  In  fact,  there  was  $5  million  appropriated.  There  are 
approximately  1,700  Mariel  Cubans  that  have  been  certified  by  the 
INS  to  be  subject  to  the  funds.  We  have  computed  approximately 
$3,000  per  Mariel  Cuban  that  the  states  will  be  reimbursed  this 
year. 

Mr.  Dwyer.  How  about  for  fiscal  year  1986?  You  are  not  asking 
for  any  more  money  in  your  1986  budget  request? 

Ms.  Herrington.  No,  we  are  not. 

Mr.  Neill.  If  I  may,  as  the  Bureau  of  Prisons  testified  last  week, 
our  hope  is  that  those  people  will  be  going  back  under  the  treaty  or 
into  Atlanta  under  our  care. 

Mr.  Dwyer.  Are  you  in  effect  saying  to  me  that  by  the  end  of 
1985  all  of  the  Mariel  Cuban  prisoners  that  were  incarcerated  in 
the  State  of  New  Jersey  will.be  out  of  the  State  of  New  Jersey 
either  in  Havana,  Cuba,  or  some  parts  of  that  island  or  in  the  At¬ 
lanta  Federal  Penitentiary? 

Mr.  Neill.  The  plan  under  which  we  were  developing  this  budget 
was  to  move  as  fast  as  we  can,  by  moving  those  people  either  out  of 
the  country  or  out  of  the  state  facilities  to  backfill  into  our  Federal 
facilities. 

Mr.  Dwyer.  I  understand  that.  I  heard  that  very  clearly.  But  are 
you  representing  to  me  that  that  will  be  done  by  December  31, 
1985,  because  you  are  allowing  $3,000  per  prisoner,  and  it  is  costing 
the  State  of  New  Jersey  about  $15,00u  a  year  to  keep  those  people 
incarcerated.  The  last  communication  that  I  had  with  the  State  of 
New  Jersey  is  that  the  screening  of  those  prisoners  is  moving  veiy, 
very,  very  slowly,  so  it  would  seem  to  me  that  your  program  will 
not  be  complete  by  the  end  of  1985.  Is  that  a  fair  assumption? 

Mr.  Neill.  We  may  have  to  adjust  our  planning,  yes. 

Mr.  Dwyer.  Then  would  you  come  in  here  asking  for  a  supple¬ 
mental  appropriation,  or  would  you  think  that  we  had  better  put 
the  money  in  place  during  this  particular  budget  process? 

Mr.  Shaffer.  I  am  John  Shaffer,  Director  of  the  Budget  Staff  of 
the  Department  of  Justice. 

I  think  a  lot  of  this  depends  upon  the  whole  litigative  process.  At 
Atlanta,  when  we  finally  got  to  the  point  where  we  were  about 
ready  to  use  the  treaty  with  Cuba  to  start  sending  people  back,  a 
restraining  order  or  a  decision  was  made  that  each  of  the  variable 
excludable  aliens  was  entitled  to  an  individual  trial,  rather  than, 
having  to  be  processed  through  under  the  old  class  action  process. 
There  was  a  flood  of  packets,  in  fact,  sent  to  the  people  down  there. 
It  has  been  a  recent  event,  only  about  two  months  ago  this  whole 
thing  hit  us. 

We  are  hoping  that  process  will  speed  up.  If  it  goes  as  slowly  as 
it  is  now,  there  have  only  been  something  like  51  returned  to  date, 
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the  problem  may  arise  again.  More  of  them  are  now  starting  to  vol¬ 
unteer  to  go  back.  But  you  are  right,  a  lot  depends  right  now  on 
whether  or  not  that  process  speeds  up.  If  it  doesn't,  there  may  be  a 
need  for  some  additional  money.  But  if  they  get  back  on  track  and 
can  start  sending  approximately  100  per  month,  there  is  a  good 
chance  that  we  will  be  in  pretty  good  shape  by  the  end  of  the  year. 

PUBLIC  SAFETY  OFFICERS'  BENEFITS  PROGRAM 

Mr.  Dwyer.  I  would  assume  we  will  be  probably  marking  up  this 
bill  sometime  very  early  this  spring,  ana  I  would  hope  that  you 
would  get  back  to  the  staff  before  we  commence  markup,  so  that 
we  might  be  able  to  do  the  right  thing  for  the  states  that  are  very, 
very  heavily  involved  in  this  program,  and  it  is  a  very,  very,  very 
costly  program  to  those  states. 

You  are  requesting  an  increase  Of  $3,100,000  for  the  Public 
Safety  Officers*  benefit  program.  How  much  of  this  increase  is  for 
additional  coverage? 

Ms.  Herrington.  Let  me  give  a  little  background  information. 
The  1985  appropriation  for  this  program  was  low  because  we  had  a 
carryover  that  was  available  from  the  prior  year.  This  increase  is 
needed,  since  we  will  no  longer  have  that  carryover.  We  expect  an 
increase  in  claims  for  Federal  Public  Safety  Officers,  and  we  think 
that  proposal  will  suffice. 

government-wide  administrative  cut 

Mr.  Dwyer.  You  are  proposing  a  reduction  of  $664,000  as  part  of 
the  government-wide  program  to  reduce  administrative  expendi¬ 
tures.  In  what  specific  area  will  you  be  cutting  expenses  in  order  to 
achieve  this  reduction?  While  you  are  at  it,  you  might  as  well  tell 
us  what  impact  it  will  have  on  your  operations. 

Ms.  Herrington.  May  I  supply  that  for  the  record,  Mr.  Chair¬ 
man,  so  I  can  be  absolutely  specific? 

Mr.  Dwyer.  Yes. 

[The  information  follows:] 

Reduction  in  Administrative  Costs 

The  reduction  of  $664,000  in  administrative  costs  represents  savings  which  will  be 
achieved  as  a  result  of  management  initiatives  to  gain  efficiency  in  the  planning 
and  operation  of  the  Agency,  trie  savings  will  be  accomplished  mainly  by  restricting 
travel  and  by  scheduling  the  entrance  oh  duty  dates  of  new  employees.  Grant  moni¬ 
toring,  financial  monitoring,  technical  assistance,  and  attendance  at  conferences 
will  not  be  eliminated  but  the  number  of  employees  traveling  to  the  same  destina¬ 
tion  will  be  restricted  to  the  absolute  minimum  required. 

END  OF  YEAR  ESTIMATED  UNOBLIGATED  BALANCE 

Mr.  Dwyer.  What  are  the  anticipated  unobligated  balances  that 
will  carry  over  into  fiscal  year  1986  in  your  program?  You  may 
want  to  supply  that  for  the  record. 

Ms.  Herrington,  Yes.  Thank  you  very  much. 

[The  information  follows:] 

Estimated  unobligated  balances— End  of  fiscal  year  1985 


Research,  Evaluation  and  Demonstration  Program .  $100,000 

Criminal  Jurtice  Statistical  Program... . .. .  60,000 
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State  and  Local  Assistance . 

Emergency  Assistance . . 

Juvenile  Justice  Programs . 

Missing  Children . 

Public  Safety  Officers’  Benefits  Programs . 

Mariel  Cubans . 

Crime  Control  Programs . . . . 

.  1,000,000 

.  675,000 

Management  and  Administration . 

. . .  100,000 

Total.... .  19,925,000 

The  $15  million  in  estimated  carryover  for  state  and  local  assistance  is  due  to  the 
delay  caused  by  establishing  a  state  mechanism  to  administer  the  program,  identify¬ 
ing  the  priority  needs  within  the  state,  and  determining  which  of  the  18  priority 
projects  are  to  be  funded.  These  decisions  will  require  time  and  we  believe  a  few 
states  will  not  have  these  steps  accomplished  prior  to  the  end  of  the  fiscal  year.  The 
$3  million  in  Juvenile  Justice  funds  are  a  result  of  the  new  program  announce¬ 
ments  which  are  being  awarded  competitively  and  will  require  a  much  longer  period 
of  time  for  award.  The  $675,000  in  PSOB  is  the  difference  of  the  $12,176,000  which  is 
now  available  and  the  $11,500,000  expected  to  be  paid.  In  view  of  the  unpredictabil¬ 
ity  of  PSOB  deaths,  we  believe  a  small  carryover  is  advisable. 

KENTUCKY  1985  JUVENILE  JUSTICE  FORMULA  GRANT 

Mr.  Dwyer.  Mr.  Rogers. 

Mr.  Rogers.  Thank  you,  Mr.  Chairman. 

I  understand  that  Kentucky  has  not  received  its  fiscal  1985  juve¬ 
nile  justice  funding,  and  I  am  wondering  if  you  would  explain  what 
the  reason  for  that  delay  is. 

Ms.  Herrington.  May  I  introduce  Mr.  Regnery,  the  Administra¬ 
tor  of  Juvenile  Justice  and  Delinquency  Prevention.  I  believe  he 
can  handle  that. 

Mr.  Regnery.  Kentucky  is  entitled  to  $675,000  for  FY  1985.  I 
can’t  tell  you  exactly  why  it  hasn’t  been  funded,  whether  or  not  its 
application  has  been  received  or  whether  it  is  in  process.  I  will 
supply  that  for  you  for  the  record  and  tell  you  exactly  where  it  is. 

Mr.  Rogers.  That  will  be  fine,  but  the  Kentucky  Department  of 
Justice  tells  me  that  they  will  run  out  of  money  by  June.  If  you 
delay  any  longer,  it  is  going  to  be  a  moot  question,  so  I  hope  that 
we  can  get  that  cleared  up  very  soon. 

Mr.  Regnery.  I  will  let  you  know  precisely  when  the  money  will 
be  awarded. 

[The  information  follows:] 

1985  Kentucky  Juvenile  Justice  Formula  Grant 

The  Kentucky  formula  grant  award  for  $676,000  was  signed  on  March  29,  1985. 

PROGRESS  OF  JUVENILE  JUSTICE  PROGRAM 

Mr.  Rogers.  I  wonder  if  you  could  evaluate  the  progress  we  have 
made  through  the  juvenile  justice  program? 

Ms.  Herrington.  Its  progress— for  $800  million,  you  mean  over 
the  last  10  years?  I  know  that  basically  for  the  deinstitutionaliza¬ 
tion  and  for  the  separation,  we  have  approximately  46  out  of  57 
states  and  territories  that  have  complied  with  the  aeinstitutional* 
ization  requirement  and  we  expect  51  by  the  end  of  the  year.  With 
the  separation,  we  have  36  states  that  are  in  compliance  right  now. 
We  have  a  projection  that  it  will  be  46  by  the  end  of  this  calendar 
year.  I  think  for  any  other  specifics  I  would  refer  that  to  Mr.  Reg¬ 
nery. 
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Mr.  Regnery.  The  question  is  rather  broad,  Mr.  Rogers.  May  I 
ask  you  to  be  somewhat  more  specific? 

Mr.  Rogers.  No.  I  am  asking  a  general  question.  Can  you  evalu¬ 
ate  the  progress  made  by  the  program? 

Mr.  Regnery.  Well,  as  Mrs.  Herrington  said,  we  have  made  re¬ 
markable  progress  in  what  the  initial  mandates  of  the  act  were, 
and  that  was  deinstitutionalization  and  separation.  In  terms  of  re¬ 
ducing  juvenile  crime,  juvenile  crime  has  gone  down  by  7  to  10  per¬ 
cent  since  1974,  as  compared  to  adult  crime.  At  the  present  time 
approximately  one  third  of  all  serious  crime  arrests  are  of  juve¬ 
niles.  I  believe  at  the  time  that  the  act  was  passed,  it  was  some¬ 
where  in  the  vicinity  of  40  percent,  maybe  somewhere  higher  than 
that.  If  you  compare  the  number  of  juvenile- arrests  to  the  overall 
juvenile  population,  the  juvenile  crime  rate  remains  more  or  less 
the  same.  At  least  there  is  not  enough  change  to  make  a  statistical 
difference.  It  goes  up  and  down  by  3  or  4  percent.  That  figure  has 
remained  about  constant.  As  the  demographics  have  changed,  the 
number  of  juveniles  has  been  reduced  as  compared  to  the  adult 
population  over  the  last  10  years.  This  means  we  obviously  have 
made  a  difference  in  terms  of  the  juvenile  crime  rate  as  compared 
to  the  overall  population.  It  has  not  made  a  lot  of  other  differences. 

In  terms  of  other  accomplishments,  the  office  has  funded  a  varie¬ 
ty  of  programs  involving  everything  from  police  work  to  probation, 
courts,  corrections,  prevention,  and  a  number  of  other  activities. 
Some  of  those  programs  have  been  successful,  some  of  them 
haven’t. 

From  my  point  of  view,  the  most  successful  part  of  the  program, 
perhaps,  other  than  the  deinstitutionalization  effort,  has  been  the 
research  that  was  done  over  the  last  10  years.  It  has  provided,  a 
great  deal  of  knowledge  to  the  field  about  what  is  involved  with  ju¬ 
venile  delinquency  and  juvenile  crime  and  what  sorts  of  ideas  work 
and  don’t  work.  We  do  know  a  great  deal  more  about  it  than  we 
did.  We  still  don’t,  by  any  means,  know  everything.  I  have  charac¬ 
terized  it  many  times  by  saying  that  we  know,  perhaps,  a  good  deal 
more  about  wnat  we  didn’t  know  in  1974. 

EFFECT  OF  ELIMINATION  OF  JUVENILE  JUSTICE  FUNDING 

Mr.  Rogers.  Suppose  we  cut  out  the  funding  for  the  program,  are 
we  in  jeopardy  of  losing  the  momentum  or  progress  that  has  been 
made  in  dealing  with  a  fairlv  complex  problem? 

Mr.  Regnery.  In  terms  of  the  mandates  of  the  Act,  I  don  t  think 
so.  I  think  that  there  is  a  commitment  on  the  part  of  virtually  all 
states  now  that  deinstitutionalization  and  separation  are  the  right 
things  to  do.  We  have  supplied  only  a  rather  insignificant  amount 
of  funding  for  them,  in  Comparison  to  the  total  cost  to  the  states.  I 
believe  tne  states  would  continue  to  maintain  the  deinstitutional¬ 
ization  progress  that  has  been  made  and  the  progress  in  separation 
as  well.  , 

In  terms  of  other  things,  I  don’t  know  that  anybody  can  really 
say.  There  are  some  programs,  certainly,  that  would  be  funded  by 
the  Office  of  Justice  Programs.  Many  are  successful  programs. 
There  are  perhaps  other  programs  that  have  been  successful  that 
would  not  be  funded,  although  that  is  very  difficult  to  say,  and  by 
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the  same  token  there  are  programs  that  we  have  funded  which 
have  been  required  by  statute  which  perhaps  have  proven  to  be  not 
as  successful  as  they  might  have  been.  I  guess  it  is  a  very  difficult 
thing  to  make  an  assessment  of. 


CONTINUATION  OF  JUVENILE  JUSTICE  PROJECTS  BY  STATES 

Mr.  Rogers.  Do  we  have  an  assurance  from  the  states— either 
one  of  you— that  they  will  in  fact  pick  up  where  you  would  leave 
off  on  juvenile  justice? 

Mr.  Regnery.  Only  to  the  extent  that  the  states  spend  a  peat 
deal  more  money  on  Juvenile  Justice  than  we  do.  I  don't  know 
what  the  total  budget  is  in  all  of  the  states.  I  suppose  nobody  does 
onjuvenile  justice  matters,  but  it  is  10,  20,  30  times  what  we  spend. 

Our  money  is  sometimes  seed  money.  Sometimes  it  adds  to  what 
the  states  do,  and  inasmuch  as  juvenile  crime  is  of  significant  im¬ 
portance  to  state  legislatures’  constituents,  I  think  that  knowing 
how  the  political  process  works,  we  can  rest  assured  that  the  states 
would  continue  to  fund  programs  that  deal  with,  juvenile  delin¬ 
quency. 

Mr.  Rogers.  You  have  got  a  lot  more  confidence  in  it  than  I  do, 
to  be  frank  with  you.  I  hope  you  are  right,  if  this  money  is  taken 
out  and  not  funded.  It  is  quite  a  gamble.  It  is  a  gamble  with  some 
young  lives  on  a  gigantic  scale  that  we  have  just  been  able  to  try  to 
turn  around.  I  hope  that  you  are  right. 


setting  of  research  program  priorities 


Your  budget  proposes  to  continue  research  at  the  fiscal  1985 
level,  which  is  $19.o  million.  Can  you  tell  us  about  how  you  set  the 
research  priorities?  X 

Ms.  Herrington.  I  think  the  most  appropriate  person  to  answer 
that  would  be  Mr.  Stewart. 

Mr.  Stewart.  Mr.  Rogers,  we  have  set  the  priorities  on  two 
bases.  The  first  basis  is  to  try  to  follow  the  investment  we  have  al¬ 
ready  made  in  the  research  area  and  build  on  that  knowledge  we 
have  gained.  But  more  importantly,  we  have  met  with  the  gover¬ 
nors,  the  mayors,  the  counties,  the  police  chiefs,  and  the  Confer¬ 
ence  of  Chief  Justices  as  well  as  the  prison  administrators,  and  we 
have  met  with  them  specifically  to  identify  what  they  consider  to 
be  the  most  pressing  priorities. 

In  addition  to  that,  we  have  also  performed  a  national  survey  of 
over  2,300  practitioners,  to  get  an  idea  of  what  their  most  pressing 
needs  were,  and  how  the  Federal  Government  might  be  able  to  pro¬ 
vide  some  information  as  to  their  policies.  That  is  essentially  how 
we  have  come  up  with  the  priorities  which  have  changed  over  past 
years,  and  that  has  been  because  of  the  practitioner  input  and  the 
input  from  the  state  and  local  governments. 

They  are  the  ones  who  really  have  the  burden  of  responsibility. 
All  we  try  to  do  is  provide  a  range  of  options  that  are  backed  up 
with  some  research  as  to  what  the  consequences  of  those  options 
would  be. 


Mr.  Rogers.  It  is  refreshing  to  hear  you  say  that  you  are  getting 
your  ideas  from  those  who  have  their  hands  on  it.  I  come  from  a 
background  as  a  state  prosecutor  myself.  As  state  prosecutor  I 
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found,  both  at  the  state  and  federal  levels,  that  frequently  they 
were  living  in  an  ivory  tower  and  really  didn't  have  a  feel  for  what 
was  going  on  on  the  ground  and  the  practice  that  we  were  having 
implemented. 

That  is  refreshing,  that  in  fact  you  are  listening  to  those  who 
know  what  the  problems  are  from  firsthand  experience.  You  are 
doing  exactly  what  you  should  be  doing.  Is  that  how  you  came  up 
with  the  topics  to  get  into  and  the  questions  to  be  asked  and  so  on? 
Is  that  how  you  came  up  with  those  things? 

Mr.  Stewart.  Yes. 

Mr.  Rogers.  By  talking  with  the  practitioners? 

Mr.  Stewart.  We  talk  with  them  about  where  their  pressing 
problems  were.  For  example,  on  the  career  criminal  project,  some 
of  the  research  has  indicated  that  a  small  percentage  of  the  people 
who  were  arrested  and  prosecuted  are  responsible  for  an  enormous 
amount  of  crime.  The  prosecutors  were  the  people  that  were  saying 
that  we  typically  went  on  criminal  records,  as  opposed  to  other  ad¬ 
ditional  profiles.  We  began  to  give  that  information  a  higher  level 
of  priority  and  then  worked  with  the  police  to  build  up  better  evi¬ 
dence  that  the  prosecutors  could  identify  the  career  criminals. 

The  prosecutors  themselves,  when  they  take  a  career  criminal 
case,  need  a  substantial  amount  of  backup,  and  that  is  where  the 
detectives  come  in,  by  assembling  the  information.  Previously, 
many  of  the  systems  just  handled  what  came  in,  based  on  what 
crime  was  appropriate,  as  opposed  to  a  more  comprehensive  look. 

federal,  state  and  local  cooperation 

Mr.  Rogers.  I  found,  too,  that  frequently  the  federal  agencies—I 
was  a  state’s  attorney,  and  I  found  that  the  federal  agencies  didn’t 
have  all  that  much  interest  in  getting  involved  in  state  cases,  al¬ 
though  we  were  dealing  with  a  defendant  perhaps  who  was  a  si¬ 
multaneous  defendant  in  the  federal  system,  didn’t  have  too  much 
interest  in  getting  involved  in  our  case,  because  they  wouldn’t  get 
any  credit  for  it,  particularly  the  FBI.  I  wonder  if  you  had  a  feel 
for  that  phenomenon? 

Mr,  Stewart.  I  have  a  very  good  feel  for  that  phenomenon.  Mrs. 
Herrington  is  a  former  prosecutor  at  the  local  level.  I  am  a  former 
chief  of  detectives  at  the  local  level,  and  I  have  worked  with  the 
FBI  in  many  investigations.  I  am  very  familiar  with  that.  I  want  to 
say  that  we  have  made  some  enormous  progress  in  a  couple  of  im¬ 
portant  areas. 

One  has  been  the  Violent  Criminal  Apprehension  Program 
(VICAP)  area,  where  we  are  bringing  in  local  homicide  investiga¬ 
tors  to  work  with  the  FBI  at  Quantico.  We  use  their  resources  and 
their  training,  and  they  are  employing  some  local  investigators  to 
work  on  the  serial  murderers. 

Mr.  Rogers.  On  what? 

Mr.  Stewart.  Serial  murderers.  We  are  setting  up  a  national 
network,  in  order  to  deal  with  them.  We  have  also  looked  at  the 
Fist  operation,  which  is  the  U.S.  Marshals  program  which  has  been 
very  successful  in  using  state  and  local  resources  to  track  down  fu¬ 
gitives.  It  also  has  National  Institue  of  Justice  evaluation  and  is  be- 
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ginning  to  show  actual  instances  where  there  has  been  a  very  effec¬ 
tive  two-way  communication  sharing. 

Recently  in  New  York  the  U.S.  Attorney  there,  Rudy  Giuliani, 
and  the  Chief  of  Police,  Ben  Ward,  cooperated  on  a  number  of 
major  narcotic  investigations  that  the  National  Institute  of  Justice 
has  also  been  involved  with.  It  has  produced  some  success  stories 
and  we  are  using  these  success  stories  to  begin  to  induce  other 
prosecutors,  police  and  the  FBI  to  work  together,  showing  that 
rather  than  being  competitive,  we  can  compliment  each  other  and 
not  waste  our  resources. 

I  think  that  we,  over  the  past  years,  with  the  work  of  the  Presi¬ 
dent,  certainly  with  Ed  Meese  now  as  the  Attorney  General,  and 
William  French  Smith,  that  they  initiated  a  number  of  programs 
that  we  support  with  the  research,  giving  evaluation  and  having 
hard  data. 

Mr.  Rogers.  That  is  very  good.  I  can't  encourage  you  strongly 
enough  in  that  direction.  In  my  opinion,  solving  the  crime  problem 
is  not  so  much  a  matter  of  thinking  as  it  is  doing.  Many  times  it  is 
just  simple  procedural  mechanical  methods  that  achieve  some  re¬ 
sults,  like  the  superior  career  criminal  program  which  I  think  has 
had  phenomenal  success  in  lowering  the  crime  rate. 

It  is  not  a  great  exercise  in  socratic  wisdom.  It  is  just  a  matter  of 
putting  two  thoughts  together.  We  lucked  up  and  backed  around  on 
a  typewriter  and  happened  to  get  A  and  B  in  proper  order.  I  think 
we  could  do  a  lot  more  than  that.  I  am  glad  to  see  that  you  are  on 
that  track. 

Mr.  Stewart.  Rather  than  try  to  sell  our  programs,  and  say 
these  are  programs  that  we  developed,  we  are  trying  to  allow  the 
state  and  local  people  to  help  determine  what  in  fact  is  most  valua¬ 
ble  to  them,  and  try  to  show  examples  of  success,  rather  than  here 
within  our  own  agency  coming  up  with  the  best  answer  and  saying 
you  have  to  do  it  this  way. 

NATIONAL  ASSOCIATION  OP  PROSECUTORS 

Mr.  Rogers.  Do  you  have  contact  or  do  you  listen  and  attend  the 
meetings  of  the  prosecutor’s  national  association? 

Mr.  Stewart.  The  District  Attorneys  Association. 

Mr.  Rogers.  Yes. 

Mr.  Stewart.  Yes,  we  do.  Jack  Gilberton  and  Newman  Flanagan 
have  been  participants,  former  president  and  the  current  president 
also.  We  are  currently  working  on  a  proposal  to  improve  the  train¬ 
ing  of  state  and  local  police  and  prosecutors  in  the  search  and  sei¬ 
zure  area.  Part  of  the  decision  in  the  Leon  case  was  allowed  on 
good  faith.  One  of  the  issues  brought  up  by  one  of  the  justices  in 
the  Leon  case  was  the  need  to  monitor  the  cases  coming  into  the 
system,  to  be  sure  that  the  police  are  complying  with  these  rules. 

What  we  are  trying  to  do  is  come  up  with  a  program  that  will 
use  law  enforcement  networks  for  training  and  the  NDAA  to  get 
this  information  out.  This  would  allow  us  to  improve  police  profes¬ 
sional  and  prosecutorial  discretion  in  cases  involving  search  and 
seizure.  This  is  an  area  in  which  there  has  been  a  great  deal  of 
debate. 
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STATE  AND  LOCAL  ASSISTANCE 

When  you  say  you  talk  to  the  states,  are  you  talking  about  the 
state  attorney  general  types? 

Mi*.  Stewart.  We  also  meet  with  National  Association  of  Attor¬ 
neys  General  (NAAG).  The  local  prosecutors  are  the  people  we  are 
planning  for  this,  but  we  do  also  meet  with  the  state  attorneys  gen¬ 
eral.  In  many  states  they  do  not  have  criminal  responsibility,  but 
they  have  civil  responsibility.  As  a  result,  they  don’t  have  as  much 
direct  influence  as  the  district  attorneys. 

Mr.  Rogers.  But  your  primary  contact  is  the  local  prosecutor? 

Mr.  Stewart.  That  is  right. 

Mr.  Rogers.  The  State’s  attorney  and  the  tf.S.  attorneys? 

Mr.  Stewart.  In  terms  of  prosecution*  that  is  right,  but  we  also 
work  very  closelv  with  the  police,  through  the  Police  Executive  Re¬ 
search  Forum,  the  International  Association  of  Chiefs  of  Police,  the 
National  Organization  of  Law  Enforcement  Executives,  and  the 
Police  Management  Association,  and  then  also  with  the  corrections 
people.  The  National  Institute  of  Justice  has  a  broad  mandate  that 
reaches  out  to  all  of  these  systems,  and  we  have  also  set  up  some 
very  good  inputs  through  the  Chief  Justices  Association  as  well. 

Mr.  Rogers.  I  want  to  encourage  you  to  work  and  listen  to  that 
local  prosecutor,  that  state’s  attorney.  The  U.S.  attorneys  have  got 
plenty  of  staff  and  they  are  well  fixed. 

Mr.  Stewart.  Yes. 

Mr.  Rogers.  But  these  poor  old  state’s  attorneys  are  out  there  all 
by  themselves  many  times  shooting  from  the  hip,  and  have  hardly 
any  help.  I  think  the  General  will  back  me  up  on  that,  for  the  most 
part. 

Now,  there  are  a  few  of  them,  some  of  the  big-city  operations 
have  large  staffs,  they  are  all  fine  staffs,  but  out  in  the  states  away 
from  those  large  cities  particularly  I  think  is  where  we  need  a  lot 
of  help  for  those  people,  and  you  people  are  in  a  perfect  slot  to  do 
that.  Those  people  know  what  the  problems  are,  because  they  have 
been  burned  on  them  many  times,  and  we  encourage  you  on  that. 
Thank  you. 

Mr.  Stewart.  Thank  you,  Mr.  Rogers. 

Mr.  Rogers.  Thank  you,  Mr.  Chairman. 

Mr*  Dwyer.  Thank  you,  Ms.  Herrington.  We  will  have  one  or  two 
more  questions  for  the  record.  I  thank  you  for  being  here  this  after¬ 
noon. 

Ms.  Herrington.  Thank  you. 

Mr.  Dwyer.  We  have  a  few  more  questions  which  we  shall  ask 
you  to  answer  for  the  record.  The  Committee  will  stand  adjourned 
until  10  a.m.  tomorrow  morning. 

[Questions  for  the  record  and  the  answers  submitted  thereto  fol¬ 
lows:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 
OFFICE  OF  JUSTICE  PROGRAMS 
Juvenile  Justice 

QUESTION: 

Again  this  year  your  are  proposing  to  eliminate  the  Juvenile  Justice 
and  Delinquency  Program  (-$67,600,000).  Yet  Congress  continues  to 
defend  the  merits  of  this  program  year  after  year  and  restores  fund¬ 
ing.  Has  Justice  consulted  with  the  states  to  determine  whether 
they  can  continue  to  support  this  program  without  federal  funds? 

ANSWER: 

The  states  have  known  since  1931  that  the  Administration  has  request¬ 
ed  termination  of  this  program.  In  1984  the  Administration  requested 
and  received  funds  for  the  State  and  Local  Assistance  Programs  which 
can  be  used  to  fund  many  Juvenile  Justice  projects. 

QUESTION: 

K^the  Juvenile  Justice  Program  is  not  restored  by  the  Congress,  will 
any  of  its  projects  be  assumed  by  other  organizations  within  the 
Departtent? 

ANSWER: 

Yes.  It  should  be  pointed  out  that  most  Juvenile  Justice  awards  will 
be  made  in  the  last  half  of  this  fiscal  year.  Therefore,  almost  all 
new  or  continuation  projects  will  be  active  through  1986.  Etoring 
that  time  a  review  of  all  Juvenile  Justice  .discretionary  programs 
will  be  made  and  those  of  a  high  priority  will  be  funded  from  other 
sources.  In  addition,  funds  have  been  requested  for  the  Missing 
Children  Program. 


State  and  Local  Assistance 


QUESTION: 

You  are  requesting  an  increase  of  $61,236,000  for  State  and  local 
assistance  in  compliance  with  the  Justice  Assistance  Act  included  in 
the  Comprehensive  Crime  Control  Act.  Since  the  Comprehensive  Crime 
Control  Act  was  not  signed  into  law  until  October,  please  provide  for 
the  record,  the  amount  of  carryover  funds  you  had  from  the  State  and 
Local  Assistance  Program  for  FY  1984,  and  unobligated  funds  for 
FY  1985? 

How  much  of  the  money  requested  for  the  State  and  Local  Assistance 
program  would  be  available  for  Juvenile  Justice  projects? 

ANSWER: 


There  was  $66,398,000  appropriated  for  state  and  local  assistance  in 
1984.  Only  $2,500,000  of  that  amount  was  obligated  for  the  National 
Center  for  State  Courts.  Therefore,  $63,898,000  was  carried  forward 
into  1985. 
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The  carryover  of  $63,898,000  plus  the  $5,500,000  appropriated  in  1985 
makes  a  total  of  $69,398,000  available  in  1985*  Since  we  have  not 
received  applications  yet  from  the  states  we  can  only  estimate  how 
much  of  this  amount  will  be  obligated  by  the  end  of  FY  1985.  How¬ 
ever,  we  estimate  that  at  least  $55,000,000  will  be  awarded  by 
September  30,  1985.  The  remaining  balance  will  be  awarded  in  early 
1986  after  approval  of  State  applications. 

Of  the  amount  available  in  FY  1985,  $55,518,000  is  for  block  grants 
to  the  states.  States  may  use  these  funds  for  any  of  the  18  purposes 
stated  iri  the  Justice  Assistance  Act.  Several  of  the  purposes  are 
specifically  targeted  toward  juveniles.  Since  this  is  a  state 
determination,  we  are  unable  to  predict  the  proportion  of  funds  which 
would  be  used  for  Juvenile  Justice  projects.  We  are  unable  to  esti¬ 
mate  the  amount  of  state  and  local  discretionary  funds  which  will  be 
available  for  Juvenile  Justice  purposes  until  a  review  of  all  Juve¬ 
nile  Justice  projects  is  made. 

Juvenile  Justice 


QUESTION: 

You  state  that  by  the  end  of  this  current  fiscal  year  51  states  and 
territories  will  be  in  compliance  with  the  deinstitutionalization 
requirements  of  the  Juvenile  Justice  Act.  If  funding  is  terminated, 
how  long  do  you  think  the  states  will  remain  in  compliance  with  the 
deinstitutionalization  requirements  of  the  Juvenile  Justice  Act? 


ANSWER: 


We  believe  the  states  will  remain  in  compliance  because  there  is  a 
commitment  on  their  part  that  deinstitutionalization  is  the  right 
thing  to  do.  It  should  be  remembered  that  the  Federal  Government  has 
supplied  only  a  small  portion  of  the  total  funds  which  have  been 
spent  on  deinstitutionalization.  States  have  supplied  the  major  part 
of  the  necessary  funds  and  they  will  not  throw  this  investment  away 
just  because  some  Federal  funds  are  no  longer  available. 

QUESTION: 

How  many  juvenile  justice  projects  were  evaluated  by  your  office  in 
1984  and  how  many  of  them  were  considered  to  be  successful? 


ANSWER: 

During  FY  1984  five  program  evaluations  were  underway:  Evaluation  of 
the  New  Pride  Replication  Program,  Evaluation  of  the  Violent  Juvenile 
Offender  R&D  Program,  Part  I  (Corrections)  and  Part  II  (Prevention), 
Alternative  Education  Program  Evaluation,  Youth  Advocacy  Program 
Evaluation,  and  Sexually  Exploited  Children  Service  and  Research 
Project.  Two  new  evaluations  of  the  OJJDP  Special  Bnphasis  Programs 
focused  on  vertical  prosecution  of  serious  habitual  offenders  and 
on  private  sector  lnvolvment  in  corrections  were  initiated. 

The  following  results  of  evaluations  were  available  in  1984: 

a)  Hie  Violent  Juvenile  Offender  R&D  Program,  Part  I  (Corrections). 
The  findings  indicate  that  the  program  is  serving  serious  offend¬ 
ers  with  a  history  of  involvement  in  violence.  The  early  results 


suggest  that  over  90  percent  of  the  program  clients  were  making 
significant  progess  In  each  of  several  treatment  areas  (education, 
family  relationships,  behavioral  problems), , 

b)  Youth  Advocacy  Program  Evaluation*  The  final  results  Indicate 
that  the  most  successful  activities  took  on  '‘public*1  targets  - 
executive  agenoies,  courts,  and  legislatures.  Collaborative 
efforts  were  more  successful  than  activities  pursued  alone. 

QUESTION: 

How  many  projects  will  remain  In  operation  without  Federal  funding? 

ANSWER: 


It  Is  difficult  to  predict  with  any  degree  of  certainty  the  number  of 
Juvenile  Justice  projects  that  would  remain  In  operation  without 
Federal  funding.  The  reason  for  this  difficulty  is  the  number  of 
variables  that  directly  relate  to  this  issue: 


1.  the  type  of  funding  question  (i.e.,  formula  or  discretionary 

awards);  «."• 

2.  the  nature  of  the  projects  In  question  (l.e.,  rei 
tlon,  training*  technical  assistance,  specialized 
activities  and  state/local  based  formula  award  pi 
subgrant  projects; 


3.  the  amount  of  funds  In  question  (i.e.,  the  larger  the  grant 
awards  the  less  likelihood  for  continuation; 


4.  the  purpose  of  a  specific  project  and  its  corresponding  sponsor¬ 
ship  by  a  public/private  agency  with  sufficient  resources,  as 
well  as  a  ccnmltment  to  project  continuation; 

5.  the  timeframe  for  withdrawing  the  federal  support  (i.e.,  the 
longer  the  period  the  higher  the  likelihood  an  alternative  source 
of  funding  could  be  found);  and 


6.  the  clarification  of  what  constitutes  project  continuation  (i.e., 
many  projectqjdgit  be  continued  in  part  or  at  significantly  re¬ 
duced  levels im,  operations  with  subsequent  reductions  In  project 

However,  all  Federal 'funding  is  not  being  eliminated.  Other  areas  of 
OJP  can  and  will  fund  projects  now  funded  by  Juvenile  Justice  funds. 


Transfer  to  U.  8.  Attorneys  and  Marshals 

QUESTION: 

In  your  FY  1985  supplemental  Justifications,  $12,226,000  is  earmarked 
for  transfer  from  the  Juvenile  Justice  Program  to  support  85  new 
Judgeships  mandated  by  the  Bankrup^Llfefonn  Act.  Ib  this 
$12,226,000  available  because  stat|P||ye  not  requested  funds  or 
because  the  department  does  not  tjfoKOT  obligate  the  funds?  Please 
provide  a  list  of  the  states  thatliave  received  JJOPA  money  In  FY 
1984  and  FY  1985  so  far,  and  how  m^thd  requests  were  for. 
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ANSWER? 

There  was  $13,026,000  of  prior  year  funds  that  were  carried  over  Into 
1985.  Of  this  amount,  $800,000  Is  proposed  to  be  reprogranroed  for 
emergency  assistance.  The  remaining  $12,226,000  Is  proposed  for 
transfer  to  support  the  85  new  Judgeships.  Theses  funds  were  not 
spent  In  1984  for  a  variety  of  reasons  such  as  poor  applications 
which  did  not  meet  the  program  specifications,  formula  grant  money 
from  nonparticipating  states  which  was  available  should  a  state 
decide  to  participate,  reverted  funds  from  expired  grants,  and  pro¬ 
grams  which  were  planned  but  did  not  work  out. 

The  following  16  formula  grant  awards  have  been  made  from  PY  1985 
funds: 


Alabama 

$723,000 

Arkansas 

422,000 

Connecticut 

493,000 

Delaware 

225,000 

Massachusetts 

895,000 

Michigan 

1,635,000 

Minnesota 

733,000 

New  Hampshire 

225,000 

New  Jersey 

1,215,000 

New  York 

2,872,000 

Rhode  Island 

225,000 

Kentucky 

675,000 

Maine 

225,000 

Wisconsin 

837,000 

Vermont 

225,000 

Washington 

745,000 

The  attached  list  reflects  PY  1984  awards. 
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QgPIQB  OP  JUSTICE  ASSISTANCE,  RESEARCH,  AND  SEMSSTICB 
Piatrlbati.cn  of  juvenile  Justice  Etannila  Granta  by  State  -  FY  1984 


State 

Amount 

State 

Mount 

Alabama 

$735,000 

Nevada 

Alaska 

225,000 

New  Hampshire 

225,000 

Arizona 

527,000 

New  Jersey 

1,238,000 

Arkansas 

422,000 

New  Mexico 

274,000 

California 

4,215,000 

New  York 

2,930,750 

Colorado 

536,000 

North  Carolina 

1,051,000 

Connecticut 

510,000 

North  Dakota 

Delaware 

225,000 

Ohio 

1*933,000 

Florida 

1,578,000 

Oklahoma 

573,000 

Georgia 

1,058,000 

Oregon 

462,000 

Hawaii 

Pennsylvania 

1,944,000 

Idaho 

225,000 

Rhode  Island 

225,000 

Illinois 

2,040,000 

South  Carolina 

601,000 

Indiana 

1,004,000 

South  Dakota 

Iowa 

518,000 

Tennessee 

819,000 

Kansas 

421,000 

Texas 

2,944,000 

Kentucky 

677,000 

Utah 

376,000 

Louisiana 

873,000 

Vermont 

225,000 

Maine 

225,000 

Virginia . 

935,000 

Maryland 

723,000 

Washington 

742,000 

Massachusetts 

920,000 

West  Virginia 

352,000 

Michigan 

1,677,000 

Wisconsin 

855,000 

Minnesota 

741,000 

Wyoming 

• 

Mississippi 

519,000 

Amercan  Samoa 

56,250 

Missouri 

859,000 

Dist.  of  Oolunbia 

225,000 

Montana 

225,000 

Guam 

56,250 

Nebraska 

287,000 

Puerto  Rico 

794,000 

Virgin  Islands 

56,25a 

Trust  Territory 

56,250 

N.  Mariana  Islands 

56,250 

Total 

■Al.97a.0OT 
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QUESTION: 

I  understand  that  the  Office  of  Juvenile  Justice  and  Delinquency 
Prevention  was  reauthorized  for  PYs  1985-1938.  Is  this  how  long  it 
will  take  to  "phase  out"  the  program,  or  was  it  reauthorized  through 
1988  because  It  has  proven  to  be  effective  and  worthwhile? 


ANSWER: 

The  principal  objectives  of  the  Act  —  deinstitutionalization  of 
status  offenders  and  separation  of  Juveniles  from  adult  offenders  in 
secure  institutions  --  largely  have  been  met.  At  the  same  time,  the 
provisions  of  the  new  Justice  Assistance  Act  address  issues  related 
to  serious  Juvenile  offenders,  Jail  overcrowding*  restitution  and 
other  criminal  Justice  matters  affecting  Juvenile,  as  well  as  adult 
offenders. 

•Hie  nature  of  the  formula  grant  program  under  the  Juvenile  Justice 
Act  requires  up  to  three  years  from  the  time  of  appropriation  to  the 
final  expenditure  of  funds.  This  includes  the  award  to  the  states 
and  the  subgrant  to  local  units  of  government.  Thus,  the  closeout  of 
grants  and  final  accounting  for  previously  appropriated  funds  would 
probably  occur  in  PY  1988.  Funds  authorized  and  appropriated  for 
each  year  fran  FY  1985  through  FY  1988  would  have  the  same  three-year 
time  cycle. 

QUESTION: 

One  of  the  major  rationales  for  instituting  the  Justice  Assistance 
Act  was  that  state  and  local  criminal  justice  agencies  handle  95 
percent  of  the  total  criminal  justice  workload  and  therefore  need 
this  additional  assistance.  Doesn't  the  same  rationale  apply  to  the 
Juvenile  Justice  Program? 


ANSWER: 

The  programs  authorized  by  the  Justice  Assistance  Act  address  the 
total  criminal  Justice  workload  Including  Juvenile  Justice.  States 
will  use  their  block  grant  funds  to  address  their  most  pressing 
criminal  justice  problems  which  may  be  of  a  Juvenile  nature. 

Pornography  Study 


QUESTION: 

Has  the  "pornography"  study  that  cost  this  Government  $768,000  been 
completed?  What  was  the  determination  or  new  insights  that  this 
study  provided  us? 

ANSWER: 

Hie  pornography  study  is  scheduled  for  completion  in  November,  1985. 
QUESTION: 

Is  the  Office  of  Justice  Assistance  currently  involved  in  any  more 
studies  that  the  Subcommittee  should  know  about? 
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ANSWER: 


Hie  Office  of  Juvenile  Justice  and  Delinquency  Prevention,  and  the 
other  three  Bureaus  in  the  Office  of  Justice  Programs  publish  in  the 
Federal  Register  program  plans  which  set  out  the  programs  and  studies 
which  are  contemplated  each  fiscal  year,  lhe  Subcommittee  has  been 
provided  with  copies  of  Office  of  Justioe  Programs'  plans. 
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QUESTIONS  SUBMITS)  BY  CONGRESSMAN  IMER 
OFFICE  OP  JUSTICE  PROGRAMS 
Juvenile  Justice  System 


QUESTION; 

In  your  statement  you  say  that  many  excellent  Improvements  have  been 
made  to  the  Juvenile  Justice  system  and  that  you  believe  It  Is  time 
for  Federal  leadership  to  be  redirected  to  orlmlnal  juatloe  Issues 
af footing  adults  as  well  as  juveniles*  What  evidence  do  you  have 
that  the  states  will  finance  programs  to  Improve  the  Juvenile  Justice 
system  If  the  Federal  Government  totally  eliminates  Its  support  for 
their  efforts? 

ANSWER! 

The  Juvenile  Justice  and  Delinquency  Prevention  Program  has  now  been 
In  operation  for  over  ten  years*  During  that  time  the  level  of 
understanding  concerning  Juvenile  Juatloe  matters  has  Increased 
tremendously*  We  do  not  believe  that  states  and  localities  will 
simply  abandon  all  the  progress  which  has  been  made  If  Federal  fund¬ 
ing  is  terminated.  We  believe  that  Juvenile  Justioe  purposes  will 
be  able  to  be  supported  by  state  and  local  justioe  assistance  block 
grants.  It  should  be  remembered  that  the  Federal  Government  has 
supplied  only  a  small  protlon  of  the  total  funds  which  have  been 
spent  on  deinstitutionalization  and  separation*  States  have  a  major 
Investment  in  their  Juvenile  Justice  Systems  and  they  are  not  likely 
to  abandon  that  Investment  simply  because  some  Federal  funds  are  no 
longer  available. 

QUESTION! 

The  justifications  describe  research  funded  by  the  National  Institute, 
of  Justioe  and  the  technical  assistance  provided  to  Juvenile  Justioe 
programs.  If  funding  Is  eliminated  for  the  Juvenile  Justice  programs 
as  you  propose,  will  the  states  plok  up  funding  for  the  current 
research  and  technical  assistance  provisions? 

ANSWER! 

Awards  which  will  be  made  In  1985  will  continue  most  Juvenile  Justioe 
resear oh  and  technical  assistance  activities  through  1986*  It  should 
be  noted  that  the  National  Institute  of  Justioe  has  authority  to 
conduct  resear  oh  now  performed  by  NUJDP* 

Under  Section  223(a)  of  the  Juvenile  Justice  and  Delinquency  Preven¬ 
tion  (JJDP)  Aot,  states  are  required  to  develop  comprehensive  plans* 
The  plan  shall  "provide  for  the  development  of  an  adequate  research, 
training  and  evaluation  capacity  within  the  state"  (223(a)(ll)). 

Thus,  the  JJDP  Aot  has  stimulated  the  development  of  state  research 
and  evaluation  activities*  Furthermore,  more  than  40  states  have 
Statistical  Analysis  Centers  (SACS)  which  coordinate  and  conduct 
research  and  other  data,  collection  activities  in  orlmlnal  and 
juvenile  justice*  Through  these  mechanisms  and  spurred  on  by  the 
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need  for  sound  data  to  guide  the  allocation  of  shrinking  resources, 
states  have  developed  the  capability  to  undertake  research  and 
evaluation  activities. 

Since  the  inception  of  the  JJDP  Act,  thousands  of  Juvenile  Justice 
and  delinquency  prevention  programs  have  been  developed  through  the 
formula  award  monies  in  the  participating  states  and  to  a  lesser 
degree  through  categorical  funds  from  OJJDP.  In  addition,  over  the 
past  10  years  OJJDP  has  funded  numerous  training  and  technical 
assistance  grants  and  contracts  to  transfer  a  variety  of  skills  to 
policy  makers  as  well  as  direct  service  workers  In  the  Juvenile 
Justioe  service  arena.  Both  the  technical  assistance,  as  well  as  the 
program  grant  and  oontraot  activity  have  developed  a  cadre  of  exper¬ 
tise  throughout  the  nation.  The  states,  as  noted  above,  are  cogni¬ 
zant  of  this  expertise  and  have  developed  corresponding  Information 
and  technical  assistance  capabilities  to  Identify  and  acoess  these 
skills. 

QUESTION; 

Last  July  0A0  reported  that  the  Of floe  of  Juvenile  Justice  and  Delin¬ 
quency  Prevention  did  not  insure  that  states  verify  the  aoouraoy  of 
the  Juvenile  incarceration  data  they  reported  to  the  Office  and  that 
available  data  was  not  sufficient  for  the  Office  to  determine  overall 
accomplishments  under  the  Juvenile  Justice  program.  Therefore,  what 
Is  the  basis  for  your  statement  that  most  of  the  states  and  territor¬ 
ies  are  in  compliance  with  the  Act? 

ANSWER; 

The  self-reported  data  from  the  spates  is  the  best  Information  avail¬ 
able  with  which  to  measure  compliance.  Steps  are  being  taken  to 
improve  the  quality  of  monitoring.  OJJDP  state  representatives  are 
reviewing  state  monitoring  systems  in  response  to  the  1984  amendments 
to  the  Act,  which  require  that  the  Administrator  must  provide  for  the 
auditing  of  monitoring  systems. 

State  and  Local  Assistance 


QUESTION; 

The  justifications  state  that  an  objective  of  the  State  and  Local 
Assistance  Program  is  to  implement  programs  with  a  high  probability 
of  improving  the  oriminal  Justioe  system.  How  are  you  going  to 
determine  which  programs  have  a  high  probability  of  improving  the 
oriminal  Justioe  system? 

ANSWER; 

Seotlon  403(a)  of  the  Justioe  Assistance  Aot  requires  that  block 
grant  funds  be  used  to  assist  states  and  units  of  local  government  in 
carrying  out  speoifio  programs  which  offer  a  high  probability  of 
improving  the  criminal  justice  system.  Sec.  901(a)  states  that  "high 
probability"  means  that  a  "prudent  assessment  of  the  concepts  and 
implementation  plans  included  in  a  proposed  program,  projeot,  ap¬ 
proach,  or  praotioe,  together  with  an  assessment  of  the  problem  to 
which  it  is  addressed  and  of  data  and  information  bearing  on  the 
problem,  concept,  and  implementation  plan,  provides  strong  evidence 
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that  the  proposed  activities  would  result  in  identifiable  improve¬ 
ments  in  the  criminal  Justices  system  if  Implemented  as  proposed." 

This  definition  is  incorporated  in  the  implementing  regulations  for 
the  blook  grant  program,  These  regulations  also  identify  11  speolflo 
programs  that  have  been  determined  in  advance  to  meet  the  statutory 
oriteria.  These  are  programs  like  Career  Criminal,  Treatment  Alter¬ 
native  to  Street  Crime  (TASO),  and  Coununity  Crime  Prevention  whioh 
have  proven  to  be  successful.  Applicants  proposing  to  iniplement  one 
or  more  of  these  proven  programs  need  not  submit  any  additional 
description  or  Justification.  In  future  years  this  list  of  proven 
successful  programs  will  be  expanded  after  consultation  with  state 
and  looal  governments. 

Applicants  may  also  propose  to  implement  a  program  other  than  one  of 
these  specified  in  the  regulations.  However,  they  must  provide  a 
brief  description  of  the  program  and  evidence  that  it  meets  the  "high 
probability"  criterion.  Evidenoe  may  include,  but  is  not  limited  to, 
the  results  of  any  evaluations  of  previous  tests  or  demonstrations  of 
.  the  program  oonoept.  The  Bureau  of  Justloe  Assistance  will  determine 
;  if  the  program  proposed  by  the  applicant  meets  the  "high  probability" 

•  criterion  based  on  its  assessment  of  the  program  oonoept  and  the 

|  supporting  information  and  Justification  provided  by  the  applicant. 

i  QUESTION: 

i  Wliat  reporting  and  evaluation  systems  have  you  developed  whioh  will 
j  allow  you  to  date  mine  the  effectiveness  of  the  programs  in  improving 
i  the  oriminal  Justice  system? 

j  ANSWER? 

j  Seotion  h05  of  the  Justice  Assistance  Act  requires  applicants  to 

•  submit  annually  a  performance  report  concerning  the  activities 

:  oarrled  out  and  an  assessment  of  the  lnpaot  of  those  activities. 

Performance  reporting  is  a  key  element  of  the  new  grant  programs 
!  authorized  by  parts  D  and  E  of  the  Justloe  Assistance  Aot.  It  re¬ 
flects  the  Administration's  New  Pederalism  philosophy  by  emphasizing 
post-award,  result-oriented  monitoring,*  rather  than  lengthy  and 
detailed  pre-award  reviews  and  approvals.  It  responds  to  oritloisms 
of  the  old  LEAA  program  that  is  was  difficult  to  quantify,  aggregate, 

:  and  express  in  substantive  terms  the  activities  and  results  of  the 
programs  and  proj.eots  funded. 

Performance  reporting  is  the  perlodlo  description  of  activities  and 
resources  and  measurement  of  results*  It  is  based  on  routinely 
collected  indicators,  agreed  upon  in  advance  by  the  grantor  agenoy 
and  the  grantee.  The  Implementing  regulations  for  the  blook  grant 
program  inclement  the  statutory  requirement  for  an  annual  performance 
report.  They  require  the  states  to  submit  by  Deoember  31,  of  eaoh 
year  a  report  on  the  activities  and  results  of  the  previous  Federal 
f local  year.  They  require  that  specific  data  be  collected  on  both 
program  aotlvitleB  and  outcomes , 

This  performance  reporting  system  will  colleot  information  that  will 
provide  the  basis  of  the  annual  report  to  Congress  and  the  President 
required  by  Seotion  810.  Moreover,  it  will  enable  informed  Judgments 
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to  be  made  about  the  possible  need  for  more  formal  and  Intensive 
evaluation  studies  as  provided  by  under  Section  801* 

Bnergenoy  Federal  L aw  Enforcement  Assistance 


QUESTION: 

You  are  proposing  a  transfer  of  $800,000  from  the  Juvenile  Justice 
Program  to  the  Bnergenoy  Federal  Law  &if  ore  ament  Assistance  Program. 
What  specifically  would  these  funds  be  used  for  In  the  new  program? 

ANSWER: 

The  Comprehensive  Crime  Control  Act  Is  quite  restrictive  regarding 
situations  whloh  are  eligible  for  emergency  Federal  law  enforcement 
assistance)  but  sets  few  restrictions,  other  than  nonsupplantatlon, 
on  the  use  of  assistance  In  eligible  situations.  Examples  of  such 
situations  would  be  the  "Atlanta  Child  Murders"  or  the  natural 
dlsater  At  Mount  St.  Helens. 

The  Act  authorizes  the  provision  of:  funds,  equipment,  Intelligence 
Information,  and  personnel.  Funds  are  to  be  provided  through  the 
Office  of  Justloe  Programs;  other  Assistance  through  the  Federal  law 
enforcement  community. 

Experience,  with  the  provision  of  funding  assistance  In  past  emergen¬ 
cies,  indicates  that  personnel-related  assistance  will  account  for 
75  percent  or  more  of  each  request.  Past  assistance,  in  order  of 
expenditure,  has  addressed  costs  for:  overtime  compensation,  addi¬ 
tional  personnel)  training  and  related  overtime  compensation;  equip¬ 
ment,  primarily  related  to  oomnunloationaj  and  technical  assistance. 
Supplies,  travel,  and  facilities  costs  are  also  likely  candidates  for 
assistance. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  O’BRIEN 
OFFICE  OP  JUSTICE  PROGRAMS 
Juvenile  Justice  Phase  Out 


QUESTION! 

Your  budget  reflects  a  net  decrease  of  $67*600*000  to  terminate 
Juvenile  Justice  programs.  What  is  your  Justification  for  this 
deorease  this  year? 


ANSWER; 

The  Federal  Government  has  provided  $816  million  during  the  past  11 
years  for  the  various  programs  authorized  by  the  Juvenile  Justice 
Aot.  We  believe  that  the  major  objectives  of  the  Aot,  deinstitu- 
tlonallzatlon  of  status  offenders  and  separation  of  Juveniles  from 
adult  offenders,  have  been  accomplished.  Fifty-one  states  and 
territories  are  now  in  full  oanplianoe  with  the  deinstutionaliza- 
tion  provision  and  forty-six  will  be  in  full  compliance  with  the 
separation  provisions  by  the  end  of  FY  1985.  The  Administration  is 
very  concerned  about  the  consequences  of  a  large  Federal  deficit 
and  it  Just  is  not  possible  to  oontlnue  funding  all  programs. 

QUESTION! 

Have  you  ever  conducted  any  studies  with  respect  to  the  effective¬ 
ness  of  the  Juvenile  Justice  Program,  particularly  for  delinquent 
youth?  It  seems  to  roe  before  you  would  call  for  the  elimination 
of  this  grant  program  you  would  want  to  know  how  effective  it  is. 

ANSWER! 

No  study  has  been  conducted  of  the  effeot  of  the  0JJDP  program  on 
the  Justice  system  or  on  delinquency.  The  OJJDP  has  conducted 
evaluations  of  roost  of  the  disoretionary  initiatives  funded  by  the 
Office.  These  include  Deinstitutionalization  of  Status  Offenders, 
Diversion,  Restitution,  New  Pride  Replication,  Youth  Advocacy, 
Alternative  Education,  and  the  Violent  Juvenile  Offender  RAD  Pro¬ 
gram.  Evaluations  have  recently  been  initiated  for  a  policy  pro¬ 
gram  focused  on  serious,  habitual  drug-involved  offenders,  a  pro¬ 
secutorial  program  for  serious  habitual  offenders  and  a  private 
sector  corrections  initiative.  Highlights  of  the  interim  or  final 
results  are  sunmarized  in  the  NUJDP  Annual  Reports. 

\ 

Marlel  Cubans 


QUESTION! 

You  propose  a  deorease  of  $5,000,000  in  funds  used  to  reimburse 
states  for  costs  associated  with  the  incarceration  of  Marlel  Cubans. 

Mr.  Norman  Carlson  of  the  Federal  Prison  System  recently  testified 
before  this  committee  regarding  this  problem.  He  Indicated  that 
the  Cubans  were  only  accepting  the  return  of  a  few  inmates  at  any 
given  time.  If  this  is  so,  why  are  you  requesting  a  deorease. 
Shouldn’t  the  states  be  reimbursed  for  such  costs? 
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ANSWER: 

We  are  hopeful  that  the  legal  problems  will  be  cleared  up  so  that 
the  deportation  proceedings  can  be  speeded  up  to  handle  about  100 
Marlel  Cubans  a  month.  In  this  case,  Marlel  Cubans  would  be 
removed  from  state  facilities  to  Cuba  or  the  Federal  facilities. 

QUESTION; 

Please  supply  for  the  record  the  number  of  Marlel  Cubans  currently 
housed  In  state  prison  facilities  In  Illinois. 

ANSWER: 

There  are  currently  74  eligible  Marlel  Cubans  In  Illinois  facili¬ 
ties.  State  figures  indicate  that  by  the  end  of  FI  1985  this 
number  will  decrease  to  37.  This  does  not  take  into  consideration 
any  removals  to  Cuba  or  Federal  facilities. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  RB3UU 
OFFICE  OP  JUSTICE  PROGRAMS 
Crime  Victims  Fund 


QUESTION; 

‘Die  Washington  Post  reported  on  March  14,  1985,  the  implementation  of 
the  Crime  victims  Fund  by  your  office.  I  noted  in  the  article  that 
the  literary  profits  of  federal  orlmlnal  defendants  would  be  a  source 
for  this  Fund.  Have  procedures  been  written  for  attaching  these 
funds?  What  is  the  status  of  this  Fund  and  its  regulation  at  pre¬ 
sent? 

ANSWER} 

The  procedures  for  attaching  these  funds  are  spelled  out  in  detail 
in  the  Victims  of  Crime  Aot  of  1984.  Section  1406  of  that  Act 
authorizes  a  United  States  Attorney  to  move  for  the  speolal  for¬ 
feiture  of  a  criminal's  literary  profits.  The  court  can  order  the 
profits  placed  in  esorow  in  the  Crime  Vlotlms  Fund  for  five  years, 
during  whloh  time  the  criminal's  vlotlms  can  sue  and  exeoute  Judg¬ 
ments  against  the  esorcwed  amount.  Any  funds  remaining  in  the  esorow 
aooount  after  five  years  can  be  permanently  retained  in  the  Fund  by 
order  of  the  court.  No  funds  have  been  oolleoted  yet  under  this 
procedure. 

QUESTION;  ' 

An  artiole  in  The  Washington  Post  dated  Maroh  14,  1985,  noted  that 
the  average  disbursement  to  individual  vlotlms  is  $10,000,  Please 
provide  the  information  from  whloh  this  average  was  derived,  as  this 
seems  quite  high  to  me. 

ANSWER; 

We  do  not  know  the  souroe  of  the  information  stated.  The  average  of 
$10,000  is  too  high.  A  study  of  VlotlmB  of  Crime  Compensation  Pro¬ 
grams  oonduoted  by  the  National  Institute  of  Justice  indicates  much 
lower  average  awards.  A  table  from  the  study  whloh  shows  average 
awards  is  provided. 


AVERAGE  AWARDS 
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Tennessee  report*  an  average  award  of  18,500,  which  Include*  payment*  ol  attorney1*  lee*. 

<Onty  a  total  ol  3t  programs  are  reported  here,  because  average  award  figure*  are  unavailable  In  Wosl  Virginia  and  Novedo, 
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Pornography  Study., 


QUESTION: 

The  Wall  Street  Journal  (November  30,  1984)  reported  that  your  Office 
of  Juvenile  Justice  and  Delinquency  Prevention  awarded  a  $238,777 
grant  to  Judith  Relaman  at  American  University  to  study  the  cartoons 
of  Playboy,  Penthouse  and  Hustler,  evaluating  their  "serializing"  of 
ohildren.  Please  Justify  this  program  for  me.  Vlho  would  use  the 
data  collected  from  this  program? 

ANSWER: 

The  OJJDP  awarded  a  cooperative  agreement  to  the  American  University 
to  examine  the  role  of  pornography  in  family  violence,  child  sexual 
exploitation,  and  Juvenile  crime.  There  is  a  growing  concern  over 
the  level  of  violence  and  child  sexual  exploitation  in  this  country. 
Police  have  provided  numerous  aneodotal  accounts  of  finding  porno¬ 
graphic  material  during  sex  crime  Investigations.  Moreover,  there  is 
a  long  tradition  of  researoh  which  demonstrates  that  ..media  affects 
behavior.  Speolfioally,  numerous  theories  have  been  advanced  which 
link  pornography  to  various  behaviors. 

It  is  anticipated  that  the  results  will  be  useful  in  at  least  three 
important  ways:  1)  to  provide  guidance  for  parents  in  teaching 
Juveniles  how  to  deal  with  pornography;  2)  to  provide  guidance  for 
sohool  personnel  in  educating  students  on  how  to  respond  to  this 
material;  and  3)  to  form  a  basis  for  future  empirical  researoh  on  th% 
relationship  between  consunptlon  of  pornography  and  exploitation  or 
orlme. 
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Thursday,  March  28, 1986. 
ATTORNEY  GENERAL 
WITNESSES 

EDWIN  MEESE  III,  ATTORNEY  GENERAL 

W.  LAWRENCE  WALLACE,  ACTING  ASSISTANT  ATTORNEY  GENERAL  FOR 
ADMINISTRATION 
CHARLES  R.  NEILL,  CONTROLLER 
JOHN  R.  SHAFFER,  DIRECTOR,  BUDGET  STAFF 


BUDGET  REQUEST 

Mr.  Smith.  The  meeting  will  come  to  order. 

The  fiscal  year  1986  budget  request  for  the  Department  of  Jus¬ 
tice  is  $3,808,910,000.  This  represents  an  increase  of  $116,208,000 
above  the  appropriations  enacted  to  date  for  1985.  We  will  be  dis¬ 
cussing  the  details  of  these  budget  requests  of  the  various  agencies 
that  are  under  the  Department  of  Justice,  but  today  we  will  begin 
the  hearings  with  the  Attorney  General  of  the  United  States, 
Edwin  Meese,  welcome. 

Mr.  Meese.  Thank  you, 

Mr.  Smith.  We  will  insert  your  biography  into  the  record,  and 
you  may  proceed. 

[The  biographical  sketch  of  Mr.  Meese  follows:] 

Edwin  Meese  III 

Edwin  Meese  III  became  Attorney  General  on  February  25, 1085.  Born  December 
2,  1931,  Mr.  Meese’s  professional  career  has  spanned  25  years  as  a  lawyer,  public 
official,  business  executive  and  educator. 

From  January,  1081  to  February,  1985  he  was  Counsellor  to  the  President  and  a 
member  of  the  President’s  Cabinet  and  National  Security  Council.  He  has  had  man¬ 
agement  responsibility  for  those  White  House  units  involved  in  policy  development, 
planning  ana  evaluation,  and  the  administration  of  the  Cabinet. 

Starting  as  a  lawyer  In  1959,  Mr.  Meese  was  appointed  as  Deputy  District  Attor¬ 
ney  in  Alameda  County.  California,  where  he  served  as  a  trial  attorney  for  eight 
years,  handling  major  litigation  and  investigations.  During  this  time  he  was  also 
legal  advisor  to  the  county  Grand  Jury  and  represented  the  State  District  Attor¬ 
ney’s  and  Peace  Officer’s  Association  before  the  California  Legislature. 

Newly-elected  Governor  Reagan  selected  him  to  be  his  legal  affairs  secretary  in 
1967.  In  this  position  Mr.  Meese  had  responsibility  for  all  legal  matters  in  the  Gov¬ 
ernor’s  Office  and  for  liaison  with  the  judiciary,  law  enforcement  organizations  and 
the  legal  professional  of  California 

From  1967  through  1974,  Mr.  Meese  served  as  Executive  Assistant  and  Chief  of 
Staff  to  Governor  Reagan.  In  this  capacity  he  directed  all  activities  of  the  Gover¬ 
nor’s  Office  and  had  management  responsibility  for  the  Office  of  Criminal  Justice 
Planning  and  serveral  other  State  agencies  involved  in  emergency  service. 

Entering  business  in  1975,  Mr.  Meese  was  named  Vice  President  for  Administra¬ 
tion  of  Rohr  Industries,  Inc.,  an  aerospace  and  transportation  company  located  in 
Chula  Vista,  California.  He  returned  to  the  private  practice  of  law  in  1976,  engaging 
primarily  in  business  and  corporated  law  in  San  Diego  County. 
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In  1977  Mr.  Meese  became  Professor  of  Law  at  the  University  of  San  Diego  and 
served  also  as  Director  of  the  Law  School’s  Center  for  Criminal  Justice  Policy  and 
Management. 

He  nas  been  active  in  numerous  civic  and  professional  organizations.  During 
1977-1980  he  was  Vice  Chairman  of  California’s  Organized  Crime  Control  Commis¬ 
sion.  He  is  a  member  of  the  American  Bar  Association  and  its  Criminal  Law  Sec¬ 
tion’s  "Committee  on  the  Future.”  He  is  a  member  of  the  State  Bar  of  California, 
where  he  has  served  on  the  Criminal  Justice  and  Criminal  Law  and  Procedure  Com¬ 
mittees.  From  1965-1967  he  was  a  part-time  faculty  member  at  the  School  of  Law  at 
the  University  of  California  at  Berkeley.  He  has  also  lectured  widely  on  legal  topics 
including  "Tne  Responsibility  of  the  Legal  Profession  to  Provide  Services  to  the 
Poor”  and  "Reform  of  the  Justice  System. 

Mr.  Meese  is  a  life  member  of  the  California  Police  Association  and  an  associate 
member  of  the  International  Association  of  Chiefs  of  Police.  He  is  also  an  honorary 
member  of  the  National  Sheriffs  Association  and  the  National  Organization  of 
Black  Law  Enforcement  Executives. 

He  received  his  B.A.  degree  in  Public  Administration  from  Yale  University  in 
1958  and  his  J.D.  degree  from  the  University  of  California  School  of  Law  at  Berke¬ 
ley  in  1958.  He  has  also  received  honorary  degrees  of  Doctor  of  Laws  from  several 
educational  institutions.  He  served  in  active  duty  in  the  United  States  Army  during 
1954-56,  and  is  currently  a  Colonel  in  the  Army  Reserve. 

Mr.  Meese  and  his  wife,  Ursula,  reside  in  McLean,  Virginia,  with  their  daughter, 
Dana,  a  high  school  student.  A  son,  Mike,  is  an  Army  officer  living  with  his  wife, 
Ramona,  at  Fort  Ord  in  California. 

General  Statement 

Mr.  MeesE.  Thank  you. 

Mr.  Chairman  and  Members  of  the  Committee,  I  am  pleased  to 
be  with  you  today  to  disciiss  the  1986  fiscal  year  budget  request  for 
the  Department  of  Justice.  I  am  pleased  to  have  other  members  of 
the  Department  here  at  the  table  with  me  to  respond  to  any  de¬ 
tailed  questions  that  Members  of  the  Committee  might  have.  As 
you  know,  this  is  my  first  opportunity  to  testify  before  this  Com¬ 
mittee  as  Attorney  General,  and  I  am  looking  forward  to  working 
.  with  you,  Mr.  Chairman,  and  the  other  Members  of  the  Committee 
in  the  years  ahead. 

Though  I  was  not  at  the  Department  of  Justice  during  the  time 
in  which  this  budge'  was  formulate'!,  I  have  followed  the  programs 
and  activities  of  the  Department  closely  for  the  past  four  years  and 
I  fully  support  the  initiatives  that  the  President  has  proposed  for 
the  Justice  Department,  which  are  reflected  in  the  budget  before 
you  today. 

This  budget  maintains  our  commitment  to  strengthen  important 
law  enforcement  functions  including  enforcement  efforts  directed 
against  drug  trafficking,  organized  crime,  illegal  immigration  and 
threats  to  our  r  ationed  security.  A  significant  portion  of  the  in¬ 
creases  provided  in  this  bill  will  include  the  initiatives  for  imple¬ 
menting  the  Comprehensive  Crime  Control  Act  of  1984  in  such 
matters  as  bail  reform,  drug  diversion,  and  assets  forfeiture.  We 
will  also  continue  our  efforts  to  expand  prison  facilities,  and  to  ac¬ 
tivate  a  new  detention  facility  for  illegal  aliens  during  1986. 

The  proposal  before  you  also  contains  funds  in  our  program  to 
assist  state  and  local  criminal  justice  projects,  some  of  which  can 
be  targeted  towards  juvenile  justice  programs.  Many  items  in  the 
1986  request  extend  activities  which  will  begin  in  1985  through  pro¬ 
posed  supplemental  funding.  As  I  discuss  the  1986  request  in  great¬ 
er  detail,  I  will  emphasize  those  items  which  we  intend  to  imple¬ 
ment  during  this  year. 
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A  copy  of  my  formal  statement  is  before  you,  and  I  would  appre¬ 
ciate  it  being  inserted  in  the  record. 

Mr.  Smith.  We  will  insert  it. 

RECENT  ACCOMPLISHMENTS 

Mr.  Meese.  I  will  try  to  summarize  that  as  I  go  along  and  will 
not  go  into  the  financial  details  which  are  represented  in  the  state¬ 
ment. 

Mr.  Chairman,  this  request  represents  an  increase  of  62  percent, 
or  $1.46  billion,  over  the  budget  which  the  Justice  Department  had 
for  the  fiscal  year  1981,  when  the  budget  was  then  $2.84  billion. 
Most  of  the  increase  in  this  four-year  period  has  been  directed  to¬ 
wards  the  criminal  enforcement  activities  of  the  Department,  such 
as  our  effort  against  organized  crime  and  illicit  drug  trafficking. 
These  continue  to  be  serious  problems,  but  we  are  encouraged  by 
the  progress  that  has  been  made. 

The  recent  indictments  of  five  men  in  New  York  who  wore 
acting  as  part  of  a  commission  which  had  controlled  a  nationwide, 
and  m  some  cases  international,  organized  criminal  network  are 
representative  of  the  progress  we  are  making.  We  look  forward  to 
many  more  indictments  of  this  nature  in  the  years  ahead. 

The  Organized  Crime  Drug  Enforcement  Task  Forces  are  indica¬ 
tive  of  the  type  of  coordinated  law  enforcement  activities  that  are 
contributing  to  succoss  in  the  constant  struggle  against  organized 
crime  elements,  narcotics  traffickers  and  the  related  violence 
which  they  spawn. 

The  joint  activities  of  the  Drug  Enforcement  Administration  and 
the  FBI  are  another  example  of  what  this  budget  will  support.  The 
granting  of  concurrent  jurisdiction  for  narcotics  investigations  to 
the  FBI  has  resulted  in  approximately  800  joint  investigations  in 
which  both  the  FBI  and  DEA  are  contributing.  This  includes  some 
400  investigations  in  which  Title  III  electronic  surveillance  has 
been  used  since  1982. 

These  programs  have  opened  the  door  to  the  higher  echelons  of 
drug  trafficking  organizations,  and  indeed  the  activities  of  the  last 
few  years  have  produced  over  4.000  indictments  of  organized  crime 
and  drug  trafficking  figures,  and  some  1,900  convictions  as  of  the 
end  of  last  year. 

These  and  other  efforts  have  been  successful  in  significant  part 
due  to  the  cooperation  and  support  given  to  us  by  this  Committee 
and  by  the  Congress  of  the  United  States,  and  we  feel  we  want  to 
continue  our  joint  efforts  to  improve  our  domestic  security  by  coun¬ 
tering  the  illegal  forces  in  this  country  as  well  as  to  expand  our 
efforts  against  the  illegal  forces  in  other  countries  which  have  an 
impact  on  our  own  people.  f 

CURRENT  REQUEST 

Today  we  are  requesting  a  budget  of,  as  you  noted,  Mr.  Chair¬ 
man,  $8,800,000,000,  approximately,  and  62,281  positions,  which  is  a 
net  increase  of  some  455  positions  and  some  $84  million  over  the 
resource  level  which  we  anticipate  for  fiscal  year  1985. 
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The  officials  that  are  with  me  today,  and  officials  from  the  De¬ 
partment,  will  be  available  to  you  in  future  sessions  to  give  de¬ 
tailed  information  about  the  specific  programs  of  the  Department. 

Included  in  this  budget  is  some  $70  million  for  fiscal  year  1986  to 
implement  the  various  provisions  of  the  Comprehensive  Crime  Con¬ 
trol  Act  of  1984.  This  is  a  very  important  aspect  of  the  Depart¬ 
ment's  activities.  It  was  a  long-awaited  improvement  in  the  crimi¬ 
nal  justice  system.  It  will  involve  some  837  new  positions  for  which 
recruiting  and  placement  is  beginning  this  year.  These  appropria¬ 
tions  will  affect  virtually  every  one  of  the  law  enforcement  agen¬ 
cies  in  the  Department,  and  will  provide  a  basis  for  utilizing  this 
new  tool  in  the  criminal  justice  area. 

I  should  note  that  we  recently  established  the  Crime  Victims 
Fund,  which  will  be  managed  by  our  Office  of  Justice  Programs.  As 
you  know*  as  the  funds  which  are  taken  from  fines  and  forfeitures 
materialize,  the  Department  is  authorized  to  expend  up  to  $100 
million  for  the  fiscal  year  in  grants  essentially  to  states  for  crime 
victims  funds  in  those  states,  for  victim  witness  assistance  pro¬ 
grams,  and  about  5  percent  will  be  allocated  'for  federal  programs 
in  this  area. 

In  terms  of  the  Department  of  Justice  Assets  Forfeiture  Fund, 
another  result  of  the  Comprehensive  Crime  Control  Act,  we  are  re¬ 
questing  authority  to  use  up  to  $5  million  in  fiscal  year  1985,  and 
up  to  $?0  million  in  fiscal  year  1986,  for  these  activities. 

We  feel  that  the  management  of  forfeited  assets  is  a  very  impor¬ 
tant  part  of  our  activities  against  organized  crime  and  drug  traf¬ 
ficking,  because  it  is  through  the  confiscation  of  theproceeds,  and  '' 
the  confiscation  of  the  property  amassed  by  drug  traffickers  and  or¬ 
ganized  crime  figures,  that  we  can  really  put  a  dent  in  their  activi¬ 
ties. 

The  1986  request  for  the  U.S.  Attorneys  and  Marshals  includes 
$22.5  million  in  support  of  the  Bankruptcy  Amendments  and  Fed¬ 
eral  Judgeship  Act  of  1984,  which  authorized  the  creation  of  85 
new  federal  judgeships.  This  will  fund  some  457  positions  to  pro¬ 
vide  the  attorneys  and  marshals  that  are  needed  in  order  to  serve 
the  new  judgeships  which  have  been  created. 

For  the  third  consecutive  year,  the  administration  is  requesting 
resources  to  continue  our  planned  strengthening  of  the  FfiFs  for¬ 
eign  counterintelligence  program,  and  we  are  also  allocating  $1.7 
million  to  continue  the  operation  of  the  National  Center  for  the 
Analysis  of  Violent  Crime.  This  is  the  latest  of  several  innovations 
during  this  Administration  to  improve  our  ability  to  cooperate,  on 
a  national  basis,  with  local  law  enforcement  in  the  solution  to  diffi¬ 
cult  crimes. 

We  also  have  in  our  appropriation  monies  for  the  new  facility,  a 
dormitory  and  classroom  facility,  at  the  FBI  Academv,  as  well  as  a 
requested  increase  of  371  positions  and  a  little  over  $34  million  for 
the  highest  priority  FBI  field  programs. 

We  are  seeking  for  1986,  $67  million  for  state  and  local  assist¬ 
ance  as  authorized  in  the  Comprehensive  Crime  Control  Act  of 
1984,  which  will  permit  the  Office  of  Justice  Programs  to  have 
about  the  same  level  of  funding  for  these  local  programs,  80  per¬ 
cent  will  be  formula  grants  and  about  20  percent  will  be  discretion¬ 
ary  grants. 
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You  will  note  in  the  budget  that  we  have  included  program  in¬ 
creases  of  a  little  in  excess  of  $35  million  for  federal  prison  expan¬ 
sion  and  modernization.  This  will  accommodate  the  expanding 
prison  population,  and  will  enable  us  to  decrease  the  overcrowding 
that  we  are  presently  experiencing.  This  is  a  continuing  phase  of 
an  ongoing  program  for  the  expansion  of  the  federal  prisons,  which 
has  been  in  effect  for  three  years. 

We  also  are  expanding  our  program  for  agreements  with  state 
and  local  governments  for  correctional  facilities,  and  are  providing 
for  some  building  programs  with  local  jurisdictions  which  will 
guarantee  to  us  through  fiscal  year  1986  nearly  3,400  guaranteed 
prisoner  spaces,  primarily  in  local  jails,  which  we  have  the  ability 
to  use. 


EFFORTS  TO  REDUCE  THE  DEFICIT 

The  increases  that  are  proposed  in  1986  generally  focus  on  the 
criminal  enforcement  aspects  of  the  Department's  activities,  but 
there  are  many  other  activities  that  are  also  being  supported,  in¬ 
cluding  our  efforts  to  protect  the  public  treasury  from  fraud  as  well 
as  to  continue  our  debt  collection  program. 

Our  antitrust  activities  support  the  Administration’s  efforts  at 
deregulation,  and  we  are  viewing  future  decisions  with  respect  to 
the  promotion  of  effective  competition  in  the  United  States  in  an 
era  of  global  markets  and  in  respect  to  the  competitive  enterprises 
of  other  countries  that  operate  in  a  world  market. 

We  will  continue  our  energetic  and  vigilant  defense  of  civil 
rights  for  all  Americans.  We  will  also  continue  our  expanded  en¬ 
forcement  of  the  laws  designed  to  protect  the  environment.  These 
are  just  a  few  examples  of  the  very  important  civil  litigation  and 
civil  law  activities  of  the  department. 

Congress  has  provided  the  Justice  Department  over  the  past 
three  years  with  the  resources  to  address  these  kinds  of  problems, 
and  we  feel  that  the  investment  of  personnel  and  improved  tech¬ 
nology  has  been  such  that  it  will  be  sufficient  to  address  these  im¬ 
portant  activities  during  1986.  I  think  it  is  important  to  note  that 
through  improved  technology  and  improved  productivity  among 
our  people,  we  are  able  to  make  reductions  in  some  areas  of  the 
Department’s  budget,  in  line  with  the  Administration’s  efforts  at 
deficit  reduction,  while  at  the  same  time  expanding  our  efforts, 
particularly  in  the  law  enforcement  area. 

As  I  mentioned,  the  1986  budget  does  reflect  management  sav¬ 
ings  in  a  number  of  areas,  which  are  listed  in  my  prepared  state¬ 
ment.  It  includes  some  savings  that  are  made  possible  through  the 
implementation  of  the  Grace  Commission  recommendations  as  well 
as  some  consolidations  and  streamlining  of  our  federal  field  forces. 

CONTINUATION  OF  PCOC 

One  of  the  things  that  we  are  seeking  continued  funding  for  is 
the  President’s  Commission  on  Organized  Crime.  This  Commission 
was  scheduled  to  expire  in  July  of  this  year,  but  the  President  has 
just  signed  an  extension  of  this  executive  order,  which  will  contin¬ 
ue  the  commission  in  existence  until  April  1,  1986,  at  which  time 
we  would  expect  to  have  their  final  report.  A  supplemental  request 


for  $635,000  is  now  pending,  which  will  take  care  of  the  remainder 
of  this  year,  and  then  an  additional  amount  will  be  necessary  to 
continue  its  work  through  April  of  1986. 

Mr.  Chairman,  we  believe  that  this  budget  request  will  enable 
the  Department  of  Justice  to  continue  aggressive  programs  directed 
at  combating  all  forms  of  crime,  and  carrying  out  our  responsibil¬ 
ities  under  the  civil  law.  It  represents  a  modest  net  increase  over 
the  1985  budget,  but  this  increase  is  necessary  to  meet  our  law  en¬ 
forcement  needs.  We  look  forward  to  working  with  this  Congress 
toward  achieving  the  goal  of  insuring  the  safety  and  providing  jus¬ 
tice  to  the  people  of  this  country. 

I  thank  you  for  this  opportunity  to  be  with  you  this  morning. 

[The  prepared  statement  of  Mr.  Meese  follows:] 
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DEPARTMENT  OF  JUSTICE 

STATEMENT  OF  THE  ATTORNEY  GENERAL 
EDWIN  MEESE  III 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE 
THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Committee: 

I  am  pleased  to  be  with  you  today  to  discuss  the  1986  budget 
request  for  the  Department  of  justice.  As  you  know,  this  is 
my  first  opportunity  to  testify  before  this  Committee  as  Attorney 
General  and  I  am  looking  forward  to  working  with  you,  Mr.  Chairman, 
and  the  other  members  of  the  Committee  in  the  years  ahead. 

Though  I  was  not  at  the  Department  of  justice  during  the 
time  in  which  this  budget  was  formulated,  I  have  followed  the 
programs  and  activities  of  the  Department  closely  for  the 
past  four  years  and  I  fully  support  the  initiatives  that  the 
president  has  proposed  for  the  justice  Department. 

This  budget  maintains  our  commitment  to  strengthen 
important  law  enforcement  functions  including  enforcement 
efforts  directed  against  drug  trafficking,  illegal  immigration 
and  threats  to  our  national  security.  A  significant  portion 
of  the  budget  increase  will  provide  full  year  funding  for 
initiatives  required  to  implement  the  Comprehensive  Crime 
Control  Act  of  1984  such  as  the  bail  reform,  drug  diversion 
and  Assets  Forfeiture  Fund  provisions  of  the  Act.  The 

Department  will  continue  to  expand  federal  prison  facilities 

\ 

and  activate  a  new  detention  center  for  illegal  aliens  in 
1986.  The  proposal  before  you  also  contains  funds  for  a 
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program  to  assist  State  and  local  criminal  justice  projects, 
some  of  which  can  be  targeted  toward  juvenile  justice  initia¬ 
tives.  Many  items  in  the  1986  request  extend  activities 
which  will  begin  in  1985  through  proposed  supplemental  funding. 

As  I  discuss  the  1986  request  in  greater  detail,  I  will 
emphasize  those  items  which  we  intend  to  implement  during 
this  year.  \ 

This  request  represents  an  increase  of  62  percent  or 
$1,46  billion,  over  the  Justice  Department’s  budget  of  $2.34 
billion  in  1981.  The  lion's  share  of  this  four  year  increase 
has  been  directed  toward  the  criminal  enforcement  activities 
of  the  Department  such  as  the  president's  fight  against 
organized  crime  and  drug  trafficking  which  continues  to  gain 
momentum.  We  are  encouraged  by  the  recent  indictments  of 
five  men  in  New  York  who  were  acting  as  part  of  a  commission 
which  controlled  an  organized  criminal  network.  We  look 
forward  to  many  more  indictments  of  this  nature  in  the  years 
ahead . 

The  Organized  Crime  Drug  Enforcement  Task  Forces  are 
indicative  of  the  type  of  coordinated  law  enforcement  activities 
that  are  contributing  to  this  success  in  our  constant  struggle 
to  secure  our  citizens  from  organized  criminal  elements, 
narcotics  traffickers  and  the  related  violence  they  spawn. 

The  joint  activities  of  the  Federal  Bureau  of  Investigation 
(FBI)  and  the  Drug  Enforcement  Administration  (DEA)  are  another 
prime  example  of  the  efforts  that  this  budget  will  support* 

The  granting  of  concurrent  jurisdiction  for  narcotics  investi¬ 
gations  to  the  FBI  has  resulted  In  approximately  800  joint  DEA/FBI 
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investigations  with  400  Title  III  wire  tap  investigations 
since  1982.  These  programs  have  opened  the  door  to  the  higher 
echelons  of  drug  trafficking  organizations*  Our  successes  in 
these  areas  have  so  angered  the  leaders  of  these  organizations 
that  they  have,  in  essence,  declared  war  on  the  DEA  and  other 
agencies  involved  in  these  enforcement  activities.  It  is  at 
this  level  that  federal  enforcement  efforts  will  have  the 
most  damaging  effect  on  these  criminal  organizations.  It  is 
also  at  this  level  that  pressure  must  continue  to  be  applied 
against  these  organizations  in  order  to  dismantle  the  infra¬ 
structure  upon  which  they  are  based. 

These  and  other  efforts  have  been  successful  in  a  signi¬ 
ficant  part  due  to  the  support  given  by  this  Committee  and 
Congress.  We  must  continue  to  join  forces  in  countering  the 
threats  to  our  domestic  security  mounted  by  these  organized 
criminal  elements.  This  budget  will  continue  to  support  our 
efforts  in  these  most  important  enforcement  activities. 

Mr.  Chairman,  I  am  requesting  today  a  budget  of  $3.8 
billion  and  62,281  positions.  This  is  a  net  increase  of  455 
positions  and  $34  million  over  the  resource  level  anticipated 
for  1985. 

Officials  from  the  Department  will  be  available  to 
answer  specific  questions  you  may  have  concerning  programs 
under  their  direction  during  other  hearings.  However,  1 
would  like  to  outline  some  of  the  most  significant  initiatives 
of  this  request. 
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The  president1 8  budget  requests  $70  million  in  1986  to 
implement  various  provisions  of  the  Comprehensive  Crime  Control 
Act  of  1984.  This  will  provide  full  year  funding  for  837  new 
positions  for  which  recruiting  and  placement  will  begin  in 
1985.  Nine  appropriations  of  the  Department  of  justice  will 
share  in  the  requested  fundings  U.S.  Attorneys  and  Marshals, 
Federal  Bureau  of  Investigation,  Drug  Enforcement  Administra¬ 
tion,  Federal  prison  System,  Office  of  justice  programs, 

Criminal  Division,  Fees  and  Expenses  of  Witnesses  (for  protected 
Witnesses),  Assets  Forfeiture  Fund,  and  General  Administration. 
Many  of  the  enhancements  I  will  be  addressing  are  based  on 
implementing  the  various  aspects  of  this  significant  piece 
of  legislation. 

In  response  to  this  legislation,  the  Department  recently 
established  the  Crime  Victims  Fund  which  will  be  managed  by 
the  Office  of  Justice  Programs.  As  receipts  materialize,  the 
Department  is  authorized  to  grant  up  to  $100  million  in  1985 
and  1986  for  State,  local,  and  federal  victims  programs.  The 
Fund's  primary  source  of  receipts  is  criminal  fines  collected 
from  persons  convicted  of  offenses  against  the  United  states. 
Federal  victims  programs  may  be  allocated  up  to  five  percent 
of  the  Fund's  receipts. 

In  order  to  implement  the  provisions  of  the  Comprehensive 
Crime  Control  Act  of  1984  which  established  the  Department  of 
Justice  Assets  Forfeiture  Fund,  the  Department  is  requesting 
authority  to  use  up  to  $5  million  of  these  proceeds  in 
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1985  to  begin  a  more  aggressive  forfeiture  campaign.  For 
1986#  we  are  requesting  authority  to  utilize  up  to  $20  million 
of  proceeds  for  these  activities. 

This  is  an  important  continuation  of  the  Department's 
efforts  to  combat  two  of  the  most  serious  crime  problems  facing 
the  countrys  racketeering  and  drug  trafficking.  By  attacking 
the  economic  power  that  sustains  criminal  enterprises  and,  in 
turn#  using  the  very  same  resources  against  these  criminals# 
the  Department  will  strengthen  its  ability  to  dismantle  major 
criminal  organizations  without  diverting  enforcement  resources 
to  bear  the  expenses  of  storage#  care#  and  sale  of  forfeited 
assets.  State  and  local  law  enforcement  agencies,  which  assist 
in  drug  asset  forfeiture  activities#  will  also  benefit  from 
the  seizures  as  a  result  of  the  law. 

The  1986  request  for  U.S.  Attorneys  and  Marshals  Includes 
$22.5  million  in  support  of  the  Bankruptcy  Amendments  and  Federal 
Judgeship  Act  of  1984  which  authorized  the  creation  of  85  new 
Federal  Judgeships.  These  funds  will  provide  full  year  fund¬ 
ing  for  the  457  positions  we  expect  to  fill  this  year.  This 
will  allow  us  to  present  cases  before  the  new  judges#  to 

provide  security  within  the  courtrooms  and  to  handle  federal 

\ 

prisoners.  For  the  U.S.  Attorneys#  $20.1  million  will  provide 
full  year  funding  for  199  Assistant  U.S.  Attorneys  and  199 
support  personnel.  The  remaining  $2.4  million  will  provide 
funding  for  59  additional  Deputy  U.S.  Marshals. 
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For  the  third  consecutive  year*  the  Administration  is 
requesting  resources  to  continue  its  planned  strengthening  of 
the  FBI's  Foreign  Counterintelligence  program. 

The  FBI  is  also  planning  to  reallocate  permanently  $1.7 
million  to  continue  operation  of  the  National  Center  for  the 
Analysis  of  Violent  Crime.  The  center  was  established  in 
1984  with  resources  provided  by  various  components  of  the 
Department  of  Justice,  it  is  anticipated  that  the  Center's 
research  will  continue  to  focus  on  unusual  crimes  such  as 
serial  murder*  with  findings  to  be  disseminated  to  the 
national  law  enforcement  community  through  training  and 
direct  operational  support.  The  1985  appropriation  Includes 
funding  for  site  preparation  for  a  dormitory  and  classroom 
facility  at  the  FBI  Academy  in  Ouantico*  Virginia.  An  un¬ 
controllable  increase  of  $10.3  million  is  requested  to  permit 
construction  of  this  250  bed  facility  in  1986.  Finally* 
the  requested  increase  of  371  positions  and  $34*535*000 
will  be  directed  toward  the  FBI's  highest  priority  field 
investigative  programs. 

For  1986  we  are  seeking  a  total  of  $67  million  for  State 
and  local  assistance  as  authorized  in  the  Comprehensive  Crime 
Control  Act  of  1984.  This  will  permit  the  new  Office  of 
Justice  Programs  to  provide  about  the  same  level  of  funding  as 
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is  available  in  1985*  Eighty  percent,  which  equates  to  $53.6 
million,  will  be  available  for  formula  grants  and  twenty 
percent,  or  $13.4  million,  will  be  available  for  discretionary 
grants.  The  State  and  local  assistance  program  is  principally 
targeted  at  specific  programs  which  offer  a  high  probability 
of  improving  the  functioning  of  the  criminal  justice  system, 
with  special  emphasis  on  violent  crime  and  serious  offenders. 

Program  Increases  totaling  $35,665,000  are  requested  in 
the  1986  budget  for  federal  prison  expansion  and  modernisation. 
A  year  ago,  the  federal  prison  population  was  31,172  and  the 
federal  prison  system  was  experiencing  a  24.4  percent  rate 
of  overcrowding.  The  federal  prison  population,  as  of  March  3, 
1985,  was  33,427,  which  represents  a  7.2  percent  increase 
over  last  year,  and  the  federal  prison  system  is  currently 
experiencing  a  34.1  percent  rate  of  overcrowding.  For  1986, 
the  average  daily  population  of  the  federal  prison  system  is 
expected  to  reach  33,790. 

This  continuing  growth  in  the  federal  prisoner  population 
results  from  the  vigorous  investigation  and  prosecution  of 

i 

serious  federal  offenders  under  the  Reagan  Administration. 

The  1986  request  includes}  (1)  $16.5  million  to  construct 
286  new  bedspaces  at  five  existing  federal  prisons)  (2)  $5.3 
million  to  improve  inmate  living  conditions  at  existing  insti¬ 
tutions;  (3)  $3.8  million  to  expand  core  facilities,  such  as 
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food  and  medical  services  facilities,  to  accommodate  increasing 
population  levels}  (4)  $4*4  million  for  major  renovation  projects 
and  to  Initiate  the  first  phase  of  a  series  of  fire  safety 
Improvement  projects  at  several  institutions}  and  (5)  $5.7 
million  to  continue  converting  and  renovating  the  Leavenworth, 
Kansas,  and  Atlanta,  Georgia,  penitentiaries  to  smaller,  more 
modern  institutions. 

The  Federal  Prison  System  plans  to  activate  the  Oakdale, 
Louisiana,  Alien  Detention  Center  early  in  fiscal  year  1986. 

The  Center  will  add  1,000  bedspaces  for  the  housing  of  longer- 
term  illegal  alien  detainees  under  the  custody  of  the  Immigration 
and  Naturalisation  service.  In  addition,  prior  construction 
projects  will  result  in  the  aotlvatlon  of  1,148  bedspaces  at 
10  existing  federal  prison  system  facilities.  N 

We  are  also  requesting  $5  million  for  additional  cooperative 
agreements  with  State  and/or  local  correction  facilities.  Since 
the  program's  Inception  in  1982  and  including  the  proposed 
1986  funding,  about  $55  million  will  have  been  provided  to 
State  and/or  local  governments  for  rehabilitation,  moderniza¬ 
tion  and  construction  of  prisoner  bedspace.  With  these 
cooperative  agreements,  the  U.S.  Marshals  Service  estimates 
that  through  fiscal  year  1986  nearly  3,400  guaranteed  bedspaces, 
primarily  in  local  jails,  will  have  been  secured  for  the 
housing  of  federal  prisoners. 
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Though  the  increases  proposed  in  1986  generally  focus  on 
the  criminal  enforcement  activities  of  the  Department,  this 
request  also  supports  the  continuation  of  efforts  in  many  other 
critical  programs.  We  are  continuing  our  efforts  to  protect  the 
public  treasury  from  fraud  and  abuse  and  are  proud  of  our  past 
and  present  debt  collection  program,  our  antitrust  activities 
support  the  Administration's  efforts  at  deregulation  and  we  must 
view  futuro  decisions  with  respect  to  the  promotion  of  effective 
competition  in  the  world  market.  As  1  have  recently  stated,  the 
Department  will  continue  the  energetic  and  vigilant  defense  of 
the  civil  rights  Of  all  Americans.  We  will  also  continue  our 
expanded  enforcement  of  laws  designed  to  protect  our  environment. 
These  are  just  a  few  of  the  examples  of  the  significant  civil 
litigation  issues  that  the  Department  is  routinely  involved 
in  and  upon  which  we  will  continue  to  place  emphasis  in  the 
future. 

Congress  has  provided  the  Department  with  resources  to 
address  issues  such  as  these  over  the  past  three  years  and  1 
believe  this  investment  of  personnel  and  improved  technology 
will  be  sufficient  to  allow  us  to  address  these  important 
activities  during  1986. 

The  Department's  1986  budget  reflects  management  savings 
in  a  number  of  areas.  There  is  a  reduction  of  about  869  million 
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related  to  the  Administration's  proposal  to  reduce  federal 
employees  salary  by  five  percent  beginning  in  January  1986. 

The  1986  budget  also  reflects  savings  of  50  positions  and 
$1.6  million  in  the  Immigration  and  Naturalization  Service 
(INS)  related  to  the  Grace  Commission's  recommendation  that 
INS'  Central  and  Regional  Office  administrative  staffing 
be  reduced.  The  Administration!  in  consultation  with  the 
Attorney  General  and  the  Commissioner  of  INS#  agreed  to  a 
two-year  phased  reduction  plan  totaling  200  positions  and 
$6.4  million.  Congress  affirmed  the  first  phase  of  the 
reduction  (150  positions  and  $4.8  million)  which  was  proposed 
in  the  President's  1985  budget. 

The  1986  budget  reflects  an  additional  $17.4  million 
in  management  and  administration  reductions.  These  overhead 
cost  reductions  are  based  on  Government-wide  analyses  that 
show  significant  opportunities  for  cost-cutting  in  overhead 
program  areas. 

Funding  for  juvenile  justice  projects  is  available  in 
our  office  of  justice  Programs  appropriation.  Accordingly# 
we  propose  to  eliminate  the  separate  line  item  funding  in 
1986  (67.6  million).  We  continue  to  propose  that  the  Regional 
Information  Sharing  Systems  be  funded  by  organizations  benefitting 
from  their  activities  rather  than  from  Department  resources. 
Funding  has  not  been  requested  for  the  U.S.  Trustee  program 
($9.4  million) . 


271 

Based  on  recommendations  contained  in  a  General  Accounting 
Office  report  issued  in  1984#  we  are  proposing  a  reduction  of 
$5  million  in  directly  appropriated  funds  for  IN8  inspectional 
overtime  at  airports.  This  funding  will  be  supplanted  by 
$5  million  in  reimbursements  from  the  air  carriers  for  INS 
inspectional  overtime  and  this  reduction  will  not  have  a 
detrimental  effect  on  the  inspection  program. 

Executive  order  12435  specified  that#  unless  otherwise 
extended#  the  President's  Commission  on  Organised  Crime  will 
expire  on  July  28#  1985*  The  President  has  just  signed  an 
extension  of  this  Executive  Order  which  extends  the  Commission 
until  April  1#  1986*  A  supplemental  appropriation  request  of 
$635 #000  now  pending  should  enable  the  Commission  to  sustain 
its  ongoing  work  through  the  end  of  1985. 

Mr.  Chairman#  I  believe  this  budget  request  will* enable 
the  Department  of  Justice  to  continue  aggressive  programs 
directed  at  combatting  all  forms  of  crime.  This  request  repre¬ 
sents  a  modest  increase  over  the  1985  budget  but  this  increase 
is  necessary  to  meet  our  law  enforcement  needs.  1  am  looking 
forward  to  working  with  this  Congress  toward  achieving  the 
goal  of  ensuring  the  safety  of  the  American  people. 
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POSSIBLE  REORGANIZATIONS 

Mr.  Smith.  Mr.  Attorney  General,  I  have  observed  over  the 
years— this  is  the  seventh  President  I  have  served  under,  or  with, 
however  you  want  to  put  it.  Every  President  and  every  Cabinet 
member  always  likes  to  have  a  different  organization  than  their 
predecessor  had.  You  are  not  new  to  law  enforcement  and  you  are 
not  new  to  this  Administration,  so  you  have  had  an  opportunity  to 
observe  before  you  got  to  the  office.  Do  you  have  any  ideas  now  of  a 
different  table  of  organization?  I  mean,  they  have  ail  wanted  to  re¬ 
organize  the  drug  enforcement  activities  and  so  forth.  Do  you  think 
we  are  pretty  well  set  for  1986,  or  do  you  have  some  ideas? 

Mr.  Meese.  Mr.  Chairman,  I  think  the  basic  functions  of  the  De¬ 
partment  will  remain  'essentially  the  same.  I  think  there  will  be  a 
realignment  of  some  functions  because  of  the  people  that  the  Presi¬ 
dent  has  nominated  for  Deputy  Attorney  General,  Mr.  Jensen,  and 
the  Associate  Attorney  General,  Mr.  Reynolds.  It  would  seem  desir¬ 
able  to  realign  the  reporting  relationship  among  the  functions  in 
the  Department  to  utilize  the  expertise  of  these  two  gentlemen.  At 
such  time  as  we  make  those  decisions,  we  will  certainly  notify  this 
Committee  and  the  Congress  of  any  proposed  changes. 

Mr.  Smith.  You  don’t  foresee  any  difference  in  the  T.O.  for  drug 
enforcement,  then? 

Mr.  Meese.  Other  than  the  addition  of  the  personnel  that  are  re¬ 
quested  in  the  budget,  I  don’t  see  any  major  changes. 

AMENDMENTS  TO  THE  COMPREHENSIVE  CRIME  CONTROL  ACT 

Mr.  Smith.  We  have  what  is  now  known  as  the  Comprehensive 
Crime  Control  Act  of  1984,  which  is  a  600-page  amendment  that 
was  added  to  the  continuing  resolution,  about  10  o’clock  one  night, 
October  1st.  Of  course  it  was  added  to  the  part  that  we  deal  with  in 
this  Committee,  and  I  am  sure  with  all  the  new  programs  that  are 
involved  there,  you  may  find  some  problems. 

Senator  Rudman  and  I  sat  down  with  Members  of  the  Judiciary 
Committees  and  we  just  picked  sections  out,  and  changed  a  few 
words  here  and  there.  I  am  sure  there  are  going  to  be  some  prob¬ 
lems.  Have  you  had  a  chance  to  look  at  it  in  detail,  and  do  you 
foresee  any  problems  involved? 

Mr.  Meese.  There  are  some  minor  problems,  Mr.  Chairman,  of 
language,  for  the  reasons  you  have  stated.  I  must  say,  though,  that 
I  would  certainly  commend  you,  Senator  Rudman,  and  the  other 
Members  who  participated  in  that  late  night  activity,  because  basi¬ 
cally  the  Comprehensive  Crime  Control  Act  came  out  very  well, 
and  is  certainly  a  major  step  forward  as  far  as  giving  the  Depart¬ 
ment  and  other  agencies  of  the  Federal  Government  the  ability  to 
combat  crime. 

There  are  some  small  technical  corrections  which  need  to  be 
amended.  These  will  be  submitted  by  the  Department  in  the  near 
future.  I  think  they  will  be  generally,  if  not  entirely,  noncontrover- 
sial,  and  with  those  few  changes  I  think  the  Act  will  be  in  excellent 
shape. 

$ 
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CRIME  VICTIMS  FUND 

Mr.  Smith.  We  have  some  radically  new  programs,  for  example, 
the  Victims  of  Crime  fund.  Do  you  see  any  problems  there,  or  do 
you  have  an  idea  yet  how  you  are  going  to  set  it  up  and  how  we 
are  going  to  administer  it? 

Mr.  Meese.  Yes,  Mr.  Chairman.  This  program  will  be  set  up 
under  our  Office  of  Justice  Programs.  We  have  a  good  deal  of  expe¬ 
rience,  not  in  the  Federal  Government  but  in  state  governments,  as 
to  how  these  funds  have  operated  throughout  the  country,  and  es¬ 
sentially  the  genius  really  of  the  Victims  Compensation  Fund  at 
the  federal  level  was  to  utilize  the  state  levels  rather  than  setting 
up  a  competing  system  of  our  own. 

So,  in  essence,  what  we  will  be  doing  is  making  grants  to  the  var¬ 
ious  state  funds,  which  will  then  compensate  victims  of  both  state 
crimes  and  federal  crimes;  While  there  is  some  money  available  in 
this  fund  which  will  be  provided  to  the  states,  and  I  mentioned  in 
my  opening  statement,  some  5  percent  will  be  utilized  by  the  Fed¬ 
eral  Government  for  specific  programs  that  we  will  be  undertaking 
and  which  the  states  will  be  undertaking  to  assist  the  victims  and 
witnesses  of  crime. 

Mr.  Smith.  Does  that  mean  there  will  be  an  advantage  in  being 
robbed  in  one  state  instead  of  another? 

Mr.  Meese.  Well,  I  think  one  of  the  things  that  the  federal  funds 
will  do  will  be  to  stimulate  victim  and  witness  or  victims’  compen¬ 
sation  programs  and  victim/witness  assistance  programs  in  virtual¬ 
ly  all  states,  and  indeed  that  is  a  growing  trend,  and  one  of  the 
things  the  Department  will  be  doing  will  be  working  with  the 
states  in  those  places  where  they  don’t  have  these  programs  estab¬ 
lished  already. 

BANKRUPTCY  AMENDMENTS  AND  FEDERAL  JUDGESHIP  ACT 

Mr.  Smith.  Eighty-five  new  judgeships  were  recently  authorized. 
Are  they  going  to  be  filled,  and  how  soon? 

Mr.  Meese.  We  are  working  at  the  present  time  to  fill  them  as 
rapidly  as  possible.  We  are  working  particularly  with  the  Senate 
Judiciary  Committee,  which  has  the  responsibility  initially  of  proc¬ 
essing  these  on  behalf  of  the  Congress,  and  we  are  hoping  to  fill 
them  as  rapidly  as  we  can. 

Many  of  the  names  are  now  being  processed  so  that  they  can  be 
presented  to  the  President  as  recommendations  for  him  to  then 
nominate  to  the  Senate.  It  would  be  our  hope  to  move  just  as  quick¬ 
ly  as  the  committee  could  accommodate  them. 

Mr.  Smith.  Do  you  think  you  will  have  them  all  nominated  in 
this  fiscal  year? 

Mr.  Meese.  We  would  certainly  hope  to,  yes,  Mr.  Chairman. 
hostage  rescue  terms 

Mr.  Smith.  We  are  going  to  observe  the  five-minute  rule  this 
morning  on  the  first  round.  Then  we  will  have  another  round.  Mr. 
O’Brien. 

Mr.  O’Brien.  Thank  you,  Mr.  Chairman. 
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Good  to  have  you  here,  Mr.  Attorney  General.  We  all  have  cer¬ 
tain  areas  that  we  are  especially  interested  in,  and  I  know  you  are 
not  in  the  role  as  long  as,  perhaps,  would  justify  our  concluding 
that  you  know  everything  about  it.  My  particular  concern  is  a  very 
painfully  parochial  one.  Father  Martin  Lawrence  Jenco,  who  was 
the  second  last  kidnapee  from  Beirut  in,  I  think,  the  first  week  in 
January,  and  is  a  personal  friend  of  mine.  It  is  a  family  of  10 
friends.  They  have  been  supporters.  They  are  just  a  first-class 
group  of  people.  I  am  at  my  wits  end  trying  to  figure  out  what  we 
can  do  for  Father  Jenco.  Admittedly,  we  don't  know  where  he  is, 
nor  specifically  who  has  him,  but  it  seems  to  me  that  the  FBI  has 
in  the  past  had  a  category  called  the  Hostage  Rescue  Team,  train¬ 
ing  some  of  your  special  agents  for,  I  suppose,  projects  that  I  would 
like  to  see  them  undertake. 

Do  you  have  any  personal  awareness  of  how  that  is  going? 

Mr.  Meese.  You  are  talking  now  about  the  hostage  rescue  team? 

Mr.  O'Brien.  Yes. 

Mr.  Meese.  For  use  within  this  country? 

Mr.  O'Brien.  Well,  is  it  restricted  to  the  continental  United 
States? 

Mr.  Meese.  Mr.  O'Brien,  the  Hostage  Rescue  Team  does  operate 
within  this  country.  The  same  capability  exists  elsewhere  in  the 
government,  to  handle  any  situation  that  might  occur  outside  the 
country  where  our  forces  could  legally  and  legitimately  be  utilized. 
I  think  the  problem  is,  as  you  suggested  in  the  specific  case  that 
you  mentioned  which  I  am  very  much  familiar  with  in  my  role  as  a 
member  of  the  National  Security  Council  to  locate  the  victim. 
Every  effort  in  a  variety  of  ways,  through  intelligence  sources, 
through  military  and  national  security  sources,  as  well  as  through 
diplomatic  sources,  is  being  exercised  to  locate  and  to  return  the 
four  kidnaped  Americans  who  are  in  the  hands  of  groups  arising 
out  of  the  Beirut  situation.  But  I  can  assure  you  that  every  effort  is 
being  made,  and  this  is  a  matter  where  the  President  is  personally 
concerned,  and  literally  on  a  daily  or  very  frequent  basis  questions 
the  progress  that  is  being  made. 

This  is  a  most  difficult  problem  to  solve.  If  there  were  the  neces¬ 
sity  for  FBI  training,  for  example,  of  units  to  respond  from  any 
other  department  of  government,  that  training  would  of  course  be 
available,  but  I  know  from  personal  experience  in  witnessing  the 
military  units  that  are  being  trained  that  we  have  adequate  capa¬ 
bility  both  for  international  as  well  as  for  domestic  use  in  these 
kinds  of  situations. 

Mr.  O'Brien.  When  General  Dossier  was  rescued,  it  is  my  im¬ 
pression  that  we  were  ready  to  supply  support  and  help  to  the  Ital¬ 
ian  Government  if  it  asked  for  it.  It  evidently  didn’t  need  it,  but  is 
that  a  condition  that  is  continuing? 

Mr.  Meese.  That  is  a  condition  that  is  continuing,  and  actually 
our  capabilities  in  that  regard  have  been  expanded  as  the  years 
have  gone  on,  and  as  we  have  exchanged  information  with  other 
governments  and  learned  more  about  the  techniques  that  might  be 
utilized  to  protect  and  to  recover  captured  United  States  citizens. 
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JUVENILE  JUSTICE  PROGRAM 

Mr.  O’Brien.  One  other  area  that  I  particularly  wanted  to  ask 
you  about.  I  think  the  appropriation  for  juvenile  justice  is  being 
zeroed  out  at  this  time.  Again  getting  very  parochial,  but  I  know 
what  I  am  talking  about  in  that  area.  Back  in  Joliet  we  have  a 
very  good  Job  Corps,  remarkably  competent,  well  managed  by  a 
man  named  Jim  Daniels.  Forty-five  percent  of  those  young  people 
have  arrest  records*  They  come  from  the  most  disadvantaged  of 
backgrounds.  They  are  not  the  easiest  people  to  place,  and  as  a  con¬ 
sequence,.  they  probably  cost  more  to  develop  and  bring  back  into 
the  mainstream  of  the  system. 

I  think,  frankly,  that  with  the  possible  exception  of  health  serv¬ 
ices,  this  committee  has  been  very  strong  in  its  support  of  the  De¬ 
partment  of  Justice  over  the  years  since  I  have  been  on  it  under 
this  chairman  and  the  previous  chairman.  I  am  concerned  that  ju¬ 
venile  justice  is  being  zeroed  out  right  now. 

Mr.  Meese.  The  juvenile  justice  programs,  Mr.  O’Brien,  are  being 
only  eliminated  as  a  line  item.  Under  the  $67  million  which  has 
been  provided  to  the  Office  of  Justice  Programs  for  general  grants, 
a  share  of  that  money  can  be  used,  and  is  intended  to  be  used,  for 
juvenile  justice  projects. 

The  purpose  of  this  is  to  have  a  single  fund  out  of  which  the 
grants  are  administered,  rather  than  haying  separate  grants  for  a 
variety  of  different  subjects.  So  this  is  a  matter  of  continuing  the 
availability  of  funds  for  advantageous  programs  in  the  juvenile  jus¬ 
tice  field.  We  will  be  continuing  the  juvenile  justice  function  within 
the  Office  of  Justice  Programs  as  an  identifiable  function,  and  the 
funding  will  come  out  of  the  common  justice  program  fund  as  part 
of  the  grants  to  state  and  local  governments. 

Mr.  O’Brien.  Thank  you,  Mr.  Meese. 

Mr.  Chairman,  I  have  some  other  questions  but  I  will  yield  for 
the  present  to  other  Members. 

administratively  uncontrollable  overtime 

Mr.  Smith.  Mr.  Early. 

Mr.  Early.  Thank  you,  very  much. 

I  want  to  welcome  you,  Mr.  Attorney  General.  I  certainly  wish 
you  well. 

There  are  several  areas  I  want  to  get  into,  but  let  me  go  to  the 
most  recent  report.  How  much  money  have  you  requested  in  the 
FBI,  DEA,  ana  INS  accounts,  for  administratively  uncontrollable 
overtime? 

Mr.  Meese.  The  exact  amount  I  would  have  to  refer  to  my  col¬ 
leagues  here,  but  I  believe  it  is  contained  ih  the  report  which  was 
submitted  to  this  Committee  previously.  The  amount  is  $75  million. 

Mr.  Early.  Regarding  this  $75  million,  Mr.  Attorney  General,  I 
don’t  think  it  is  excessive.  I  think  the  agents  that  receive  it,  are 
probably  eligible  and  should  get  it.  What  I  am  concerned  about, 
which  is  discussed  in  the  report  that  has  recently  been  submitted 
to  this  Committee  by  the  Justice  Department,  is  that  there  are 
14,045  people  eligible  for  this  overtime.  The  whole  14,045  people  re¬ 
ceive  the  entire  amount.  My  question  is,  as  it  has  been  to  previous 
Attorneys  General,  why  not  increase  their  basic  salary? 
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Mr.  Meese.  The  reason  for  doing  it  this  way,  basically,  is  that  if 
you  did  this,  it  is  possible  you  would  create  an  imbalance  of  sala¬ 
ries  within  the  Department.  There  are  some  people  assigned  to  in¬ 
vestigative  activities  primarily,  and  to  the  supervision  of  investiga¬ 
tive  activities,  who  do  need  this  additional  overtime.  If  you  just  In¬ 
creased  the  salaries,  then  their  basic  salary  would  be  out  of  whack 
with  other  salaries  of  people  for  whom  the  overtime  is  not  appro¬ 
priate.  a 

Mr.  Early.  But,  Mr.  Attorney  General,  this  report  is  exclusive  in 
that  everyone  in  each  particular  function  gets  exactly  the  same 
amount.  If  it  is  an  agent,  he  receives  the  total  amount  he  is  eligible 
for.  It  isn't  as  it  it  was  selective.  I  have  asked  this  of  previous  At¬ 
torneys  General,  and  they  have  all  suggested  that  it  probably 
should  be  done.  The  reality  may  be  they  can’t  get  it  through  the 
authorizing  committee.  I  think  it  is  misleading  to  pay  overtime 
when  we  should  just  increase  the  base  salary. 

Mr.  Meese.  This  is  a  very  common  way  of  handling  it  among  law 
enforcement  agencies,  not  only  in  the  Federal  Government,  Mr. 
Early,  but  also  for  state  and  local  governments.  It  is  a  means  of 
identifying  the  fact  that  you  are  compensating  people  separately, 
because  you  do  recognize  the  fact  that  they  do  put  in  considerable 
amounts  of  overtime. 

Mr.  Early.  Why  not  simply  change  their  base  salary? 

Mr.  Meese.  Perhaps  this  could  be  done,  but  again,  it  would 
appear  to  show  a  disproportionate  amount  of  compensation  for  cer¬ 
tain  agents  and  other  people,  even  though  all  in  those  classes  re¬ 
ceive  it,  but  as  opposed  to  other  people  in  the  Department  who  are 
in  law  enforcement  functions  which  don’t  require  the  overtime. 

For  example,  in  the  Immigration  and  Naturalization  Service,  cer¬ 
tain  categories  that  are  listed  as  eligible  do  get  the  overtime,  but 
there  are  other  people  in  INS  who  are  performing  other  law  en¬ 
forcement  functions  who  are  not  eligible. 

Mr.  Early.  Yes,  but  according  to  your  report,  everyone  that  is 
eligible  in  INS  received  it. 

Mr.  Meese.  But  we  have  only  put  in  as  people  who  are  being  eli¬ 
gible  those  who  should  get  it. 

Mr.  Early.  That  is  a  matter  of  judgment.  We  had  the  Parole 
Commission  testify  before  us,  and  they  suggested  that  they  only 
allow  their  overtime  to  go  to  people  earning  less  than  GS-9. 1  agree 
with  that.  I  think  it  is  the  administrative  people  and  the  paper¬ 
work  people,  who  put  in  as  much  overtime  as  any  agent. 

REVIEW  OP  HUNG  JURY  TRIALS  AT  DEPARTMENT 

Mr.  Attorney  General,  in  Massachusetts  we  recently  had  a  trial. 
I  believe  U.S.  Attorneys  should  have  autonomy,  but  I  am  also  con¬ 
cerned  that  you  can’t  get  acquitted  today.  I  think  it  is  harder  to  get 
acquitted  than  anything  else.  Thisparticular  case  it  was  a  hung 
jury.  It  was  a  white-collar  crime.  The  newspaper  reported  that  it 
was  11  to  one  for  acquittal.  They  retried  the  case,  and  he  was  ac¬ 
quitted. 

After  the  first  trial,  before  he  had  even  left  the  courtroom- 
before  he  had  gotten  back  to  his  office— the  U.S.  Attorney  said, 
“We  will  retry  him.”  During  the  second  trial,  when  the  jury  was 
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out  for  14  hours,  there  was  a  joint  meeting— according  to  the  news¬ 
paper  account— and  the  U.S.  Attorney  and  defense  lawyer  attend¬ 
ed.  The  defense  lawyer  said  it  probably  appears  there  will  be  an¬ 
other  trial,  another  hung  jury. 

The  U.S.  Attorney  said,  “If  there  is,  we  will  retry,  and  if  there 
are  10  hung  juries  we  will  retry  10  times.” 

To  me,  Mr.  Attorney  General,  that  is  totally  irresponsible.  If  the 
U.S.  Attorney  has  a  hung  jury,  does  it  come  back  to  the  Justice  De¬ 
partment  in  any  manner?  What  is  the  normal  procedure? 

Mr.  Meese.  Generally  it  does  not,  Mr.  Early.  I  would  say,  howev¬ 
er,  if  there  were  10  hung  juries,  then  we  might  want  to  take  a  look 
at  whether  the  funds  and  resources  of  the  Federal  Government 
were  being  properly  utilized;  but  that  rarely,  if  ever,  has  happened. 

Mr.  Early.  In  this  case,  the  newspaper  account  says  that  the  de¬ 
fendant  that  was  acquitted  spent  $500,000  in  legal  fees.  I  don't 
know  how  much  the  Justice  Department  spent.  I  simply  would  like 
to  suggest  that  a  U.S.  Attorney  is  irresponsible  not  to  go  back  and 
weigh  all  the  criteria  before  he  brazenly  says,  “We  will  retry  10  dif¬ 
ferent  times.” 

Mr.  Meese.  I  would  agree  with  you  that  it  ought  to  be  carefully 
weighed.  When  you  have  a  hung  jury,  as  a  trial  attorney  myself  for 
many  years,  I  can  also  understand  the  attitude  of  the  U.S.  Attor¬ 
ney  or  the  Assistant  U.S.  Attorney,  when  he  received  that  verdict. 
But  I  think  that  by  and  large— and  I  can't  comment  on  this  par¬ 
ticular  case  because  I  don't  know  all  the  facts— our  U.S.  Attorneys 
do  use  a  good  deal  of  discretion. 

The  fact  that  you  mention  that  it  is  hard  to  get  an  acquittal  I 
think  is  an  indication  that  they  are  carefully  evaluating  the  cases 
before  they  charge  them  in  the  first  place,  and  before  they  take 
them  to  trial  in  the  second  place.  I  think  that  is  a  good  thing. 

Mr.  Early.  I  think  they  have  done  that,  but  I  also  think  that 
there  is  room  for  reassessment  and  improvement. 

Thank  you,  Mr.  Chairman. 

enforcement  of  environmental  laws 

Mr.  Smith.  Mr.  Dwyer.  ; 

Mr.  Dwyer.  Thank  you,  Mr.  Chairman. 

Good  morning,  Mr.  Attorney  General. 

Mr.  Meese.  Good  morning. 

Mr.  Dwyer.  You  mentioned  in  your  statement  an  increased  ac¬ 
tivity  in  enforcing  our  environmental  laws.  I  wonder  if  you  would 
expand  on  that  particular  statement  and  tell  us  what  you  have  in 
mind. 

Mr.  Meese.  We  have  been  very  vigorous  in  the  past  several  years 
in  taking  on  cases  that  are  referred  to  the  Department,  and  par¬ 
ticularly  to  our  Lands  and  Natural  Resources  Division  by  the  Envi¬ 
ronmental  Protection  Agency,  to  make  sure  that  violations  of  the 
Clean  Air  and  the  Clean  Water  Acts  are  vigorously  prosecuted. 
More  recently  a  great  deal  of  effort  has  gone  into  the  whole  area  of 
toxic  waste  and  hazardous  wastes. 

As  a  result  of  this,  we  have  many  cases  either  filed  or  contem¬ 
plated  where  we  have  been  able  to  have  a  correction  of  the  situa¬ 
tion  of  the  hazardous  waste  dumping,  and  so  on,  by  the  people  re- 
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sponsible,  often  as  a  means  of  settling  a  case  without  even  having 
to  go  to  trial.  They  acknowledge  their  responsibility,  and  then  take 
the  necessary  steps  to  clean  up  the  hazardous  waste. 

Mr.  Dwyer.  Do  you  see  the  specter  of  organized  crime  beyond 
the  disposal  of  toxic  and  hazardous  waste? 

Mr.  Meese.  I  see  the  potential  for  that.  I  don't  know  of  any  case 
where  it  has  been  proved  that  there  was  organized  crime  involved, 
but  we  do  know  the  whole  matter  of  disposing  of  hazardous  waste 
involves  a  great  deal  of  money,  and  where  there  is  a  lot  of  money 
involved  the  potential  for  organized  crime  activity  is  great. 

So  we  have  been  particularly  vigilant  to  handle  these  cases  on 
their  own  merits,  which  require  a  vigorous  prosecution  effort  on 
our  part,  but  also  we  are  very  alert  to  the  possibility  of  organized 
crime  being  involved  in  the  transportation  or  disposal  of  hazardous 
waste. 

Mr.  Dwyer.  Is  your  department  going  to  initiate  a  special  effort 
in  this  particular  area? 

Mr.  Meese.  Yes,  we  are.  Our  people  who  are  working  on  these 
cases  are  very  alert  to  any  indication  of  organized  crime  involve¬ 
ment.  Should  that  ever  appear,  the  Lands  and  Natural  Resources 
Division,  which  normally  handles  these  cases,  would  call  in  the 
Criminal  Division  so  that  they  would  have  the  additional  expertise 
in  the  organized  crime  area  from  the  specialists  in  that  field. 

MEETING  WITH  MEXICAN  ATTORNEY  GENERAL 

Mr.  Dwyer.  Recently  the  newspapers  carried  an  article  where 
you  met  with  your  counterpart  from  the  country  of  Mexico.  Could 
you  expand  on  that  meeting  for  the  benefit  of  tms  committee? 

Mr.  Meese.  Yes,  Mr.  Dwyer.  We  were  very  gratified  by  the 
prompt  response  that  the  Attorney  General  of  Mexico  made  to  our 
invitation.  He  was  here,  less  than  a  week  after  receiving  our  invita¬ 
tion.  We  had  a  five-hour  meeting,  in  which  we  explored  all  aspects 
of  the  problem,  and  along  with  other  law  enforcement  officials,  the 
head  of  the  DEA,  the  head  of  the  FBI,  the  head  of  our  Criminal 
Division,  my  acting  Deputy,  Mr.  Jensen,  and  others.  We  explored 
how  we  can  do  more  to  support  the  honest  law  enforcement  agen¬ 
cies  and  officers  in  Mexico,  now  we  can  assist  them  in  .  their  efforts 
to  combat  those  corrupt  officials  within  their  own  country,  how  we 
can  do  more  against  the  drug  trafficking  gangs  that  exist  in 
Mexico,  and  how  we  can  work  together  on  the  program  to  eradicate 
the  growing  of  the  narcotic  plants. 

Our  feeling  is  that  this  was  a  good  first  step.  We  will  be  sending, 
in  the  very  near  future,  top  leaders  from  the  Department  of  Justice 
to  Mexico  to  continue  this  effort,  and  in  effect  both  to  implement 
the  decision  that  we  made  at  this  meeting  and,  if  you  will,  to  be 
sure  that  we  are  continuing  our  pressure  against  the  drug  traffick¬ 
ing  gangs. 

I  also  intend  to  meet  again  with  my  counterpart  in  Mexico 
within  about  six  months  to  assess  the  progress  we  have  made,  and 
to  see  if  other  measures  might  be  necessary. 

Mr.  Dwyer.  Concerning  the  eradication  program,  do  we  now 
supply  the  Mexican  Government  with  equipment  for  the  eradica¬ 
tion  program? 


279 

Mr.  Meese,  Yes,  sir,  we  do  through  the  State  Department,  equip¬ 
ment  and  supplies,  and  we  will  be  working  very  closely  with  them 
on  the  monitoring  of  the  success  of  the  program. 

Mr.  Dwyer.  Thank  you.  Thank  you,  Mr.  Chairman. 

ANTITRUST  GUIDELINES  IN  WORLD  ECONOMY 

Mr.  Smith.  Mr.  Regula. 

Mr.  Regula.  Thame  you,  Mr.  Chairman. 

Mr.  Attorney  General,  I  am  pleased  that  you  are  here  this  morn¬ 
ing.  I  was  interested— you  mentioned  in  your  opening  remarks  the 
difficulty  in  antitrust,  particularly  because  we  are  in  a  world  econ¬ 
omy.  I  think  we  all  recognize  that  those  will  be  difficult  calls,  as 
you  have  to  evaluate  whether  or  not  mergers  are  in  the  interests  of 
competition  and  the  interests  of  the  United  States  while  at  the 
same  time  recognizing  the  competitive  nature  of  the  world  econo¬ 
my. 

My  question  is,  are  you  developing  or  do  you  have  under  cqnsid- 
eration  some  possible  guidelines,  and/or  some  legislative  initiatives 
that  would  perhaps  reform  our  antitrust  laws  to  recognize  the 
world  conditions  of  1985  and  still  provide  an  element  of  protection 
on  the  competitive  nature  of  our  economic  system? 

Mr.  Meese.  Mr.  Regula,  we  have  been  over  the  past  three  or  four 
years  reexamining  and  reevaluating  our  guidelines,  in  the  light  of 
the  increased  world  competition,  and  we  feel  that  at  present  the 
guidelines  are  pretty  well  up  to  date,  although  we  will  continue  to 
review  them  on  an  ongoing  basis. 

It  is  for  this  reason,  and  because  of  the  cooperative  activity  we 
have  had  with  other  agencies  of  the  Federal  Government  that  are 
involved  in  the  antitrust  field  and  in  the  economic  field  that  we 
have  taken  their  advice,  and  used  that  as  one  of  the  factors  in  eval¬ 
uating  mergers  or  other  business  activities  which  the  Department 
is  required  to  review. 

We  feel  that  at  the  present  time  there  is  no  need  for  additional 
legislation,  but,  as  with  the  other  members  of  the  Cabinet  depart¬ 
ments,  we  will  be  constantly  reviewing  this.  If  our  analysis  indi¬ 
cates  that  some  changes  in  the  laws  may  be  necessary,  we  will  cer¬ 
tainly  bring  that  before  the  Congress,  but  at  present  I  think  that 
the  continual  review  and  updating  of  our  guidelines,  and  the  way 
in  which  the  laws  are  applied  to  particular  situations  does  take 
cognizance  of  the  global  economy  in  which  we  operate,  and  is  work¬ 
ing  satisfactorily. 

Mr.  Regula.  Do  you  anticipate  that  your  policy  will  still  be  one 
of  advocating  joint  ventures  between  competing  firms,  rather  than 
mergers  as  a  way  to  address  the  global  competitive  problems? 

Mr.  Meese.  Well,  I  think,  again,  it  is  a  matter  of  handling  these 
on  a  case-by-case  basis,  but  the  joint  venture  activity  has  been  par¬ 
ticularly  profitable  especially  from  a  technolojgy  improvement 
standpoint  in  the  research  and  development  activities.  I  think  that 
the  greater  ability  to  engage  in  joint  ventures  on  R&D  has  been 
one  of  the  mstfor  steps  forward  that  the  Department  has  taken  in 
the  last  few  years. 
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DEBT  COLLECTION  PROGRAM 

Mr,  Regula.  I  note  in  your  statement  that  you  mention  protect¬ 
ing  the  public  treasury  from  fraud  and  abuse,  and  that  you  are 
proud  of  your  present  debt  collection  program.  I  would  be  interest¬ 
ed  in  what  you  can  tell  us  about  the  success  of  this  program,  be¬ 
cause  I  think  one  of  the  concerns  of  the  public  is  the  fact  that  they 
want  everyone  treated  equitably,  and  we  have  seen  some  abuses  in 
a  number  of  different  loan  programs,  where  there  simply  hasn’t 
been  any  effort  to  collect. 

I  would  be  interested  as  to  what  the  outstanding  indebtedness  to 
the  United  States  Government  is  at  the  present  time,  and  what 
you  anticipate  as  a  future  policy  in  insuring  that  there  is  a  vigor¬ 
ous  collection  activity. 

Mr.  Meese.  I  can’t  give  you  the  exact  amount  of  the  total  indebt¬ 
edness  right  now,  because  it  is  a  composite  of  the  debts  owed  to  a 
variety  of  departments.  I  will  be  happy  to  get  that  information  if  I 
may  submit  it  to  you  in  letter  form.  But  I  can  tell  you  as  far  as  the 
policy  is  concerned,  because  as  recently  as  last  week  I  met  with  the 
advisory  group  of  our  United  States  Attorneys,  and  they  were  re¬ 
porting  to  me  on  their  efforts. 

They  are  allocating  a  good  portion  of  their  resources  in  the  vari¬ 
ous  judicipii  districts  to  the  collection  of  the  debts.  We  have  worked 
very  hard  so  that  there  is  no  major  backlog  of  the  cases  that  are 
referred  to  us,  and  they  know  that  this  is  the  number  one  civil  pri¬ 
ority  for  their  civil  activities  in  their  offices. 

I  exhorted  them  at  this  meeting  and  will  exhort  and  pursue  that 
as  one  of  the  measures  of  effectiveness  of  each  of  our  U.S.  Attor¬ 
neys’  offices  as  I  visit  around  the  country  to  see  what  they  are 
doing  in  the  debt  collection  area.  We  give  this  a  very  high  priority 
within  the  Department,  and  it  is  a  matter  to  which  I  have  given  a 
great  deal  of  personal  attention  even  in  these  few  weeks. 

Mr.  Regula.  Are  you  satisfied  that  the  existing  statutes  are  ade¬ 
quate  to  allow  you  to  vigorously  pursue  the  debt  collection  pro¬ 
gram? 

Mr.  Meese.  They  appear  to  be  satisfactory,  and  to  give  us  the 
necessary  tools  to  do  this.  If  at  any  time  we  see  particular  prob¬ 
lems,  we  would  be  very  quick  to  come  in  with  remedial  legislation, 
but  right  now  we  seem  to  be  able  to  collect  the  debts. 

The  problem,  frankly,  is  locating  the  debtors,  which  we  are  doing 
very  assiduously,  using  some  of  the  new  techniques  which  the  Con¬ 
gress  has  allowed  us,  including  checking  with  the  Treasury  Depart¬ 
ment,  IRS,  and  so  on. 

Mr.  Regula.  Thank  you,  Mr.  Chairman. 

[Subsequent  to  the  hearing,  the  following  information  was  pro¬ 
vided:] 

Total  Indebtedness  to  the  U.S.  Government 

As  of  December  1984,  the  total  delinquent  debt  owed  the  U.S.  Government  was 
$49.6  billion. 

WITNESS  SECURITY  PROGRAM  PROBLEM 

Mr.  Smith.  Mr.  Carr. 

Mr.  Carr.  Thank  you,  Mr.  Chairman. 
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General,  I  think  the  questions  I  have  would  be  more  appropriate 
in  a  closed  session,  but  let  me  just  say  that  cases  come  to  light  in 
my  district  where  a  particular  person  under  the  witness  protection 
program  has  apparently  committed  a  murder,  and  I  would  like  to 
privately  discuss  this  with  someone  on  your  staff. 

Mr.  Meese.  I  would  be  very  happy  to  have  someone  contact  you, 
Mr.  Carr,  and  we  will  see  that  that  is  done  as  soon  as  possible,  fol¬ 
lowing  the  hearing  today.  I  would  be  happy  to  pursue  that  with 
you. 

Mr.  Carr.  I  have  no  further  questions  at  this  time,  Mr.  Chair¬ 
man. 

COUNTERINTELLIGENCE  PROGRAM 

Mr.  Smith.  Mr.  Boland.  N 

Mr.  Boland.  I  want  to  welcome  you,  Mr.  Attorney  General.  I  am 
sure  you  will  find  your  position  to  be  very  fascinating  and  interest¬ 
ing  and,  I  am  sure,  controversial,  but  that  is  not  a  new  position  for 
you  to  be  in.  You  have  handled  that  pretty  well  over  the  long  years 
you  have  been  in  public  service. 

Let  me  ask  you  a  couple  of  questions  about  the  FBI's  counterin¬ 
telligence  program.  I  know  that  the  budget  figure  is  classified.  I  am 
familiar  with  it,  but  are  you  adding  any  additional  FBI  counterin¬ 
telligence  personnel  in  fiscal  year  1986? 

Mr.  Meese.  Yes,  we  are. 

Mr.  Boland.  You  don't  have  to  tell  me  the  figure.  Will  that 
number  be  sufficient  in  your  judgment  to  meet  the  considerable 
\  threat  in  this  area?  Will  the  additional  counterintelligence  person¬ 
nel  be  new  FBI  payroll  spaces,  or  will  they  be  obtained  by  a  reallo¬ 
cation  of  existing  spaces? 

Mr.  Meese.  We  are  requesting  new  agents  for  the  FBI  as  a 
whole,  and  some  of  these  will  be  new  positions  in  foreign  counterin¬ 
telligence. 

Mr.  Boland.  Will  personnel  have  to  be  added  in  the  out-years 
beyond  1986  to  this  particular  activity? 

Mr.  Meese.  I  think  that  remains  to  be  seen.  One  of  the  things,  as 
you  point  out,  is  that  the  threat  of  foreign  intelligence  activities  is 
increasing.  The  fact  that  we  have  so  many  people  from  potentially 
adversarial  countries  in  this  nation,  both  as  part  of  the  U.N.  dele¬ 
gations  and  staffs  as  well  as  embassy  staffs  and  otherwise,  does 
pose  a  major  espionage  threat. 

I  would  be  surprised  if  we  don’t  need  to  gradually  increase  our 
efforts  on  a  continuing  basis  in  future  years,  but  we  feel  that  the 
number  of  agents  asked  for  in  this  budget  tv’ll  be  sufficient  or  ade¬ 
quate  to  counteract  this  threatat  the  present  time. 

INTERPOL 

Mr.  Boland.  Let  me  ask  you  one  or  two  questions  about  INTER¬ 
POL,  the  international  law  enforcement  activity.  I  understand  that 
you  are  requesting  by  way  of  the  fiscal  year  1985  supplemental  27 
new  employees  to  be  detailed  to  this  activity.  What  are  the  advan¬ 
tages  to  the  United  States  in  doing  this  and  do  you  find  INTER¬ 
POL  very  effective?  I  have  a  feeling  that  oftentimes  there  is  not 
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much  cooperation  between  the  United  States  and  some  of  the  other 
nations  that  are  involved  in  INTERPOL. 

Mr.  Meese.  Mr,  Boland,  we  find  that  it  is  effective.  We  find  it  is 
increasingly  effective,  as  the  United  States  has  had  more  of  a  lead¬ 
ership  part. 

As  you  know,  at  one  time  it  was  only  the  Secret  Service  that  was 
involved  with  INTERPOL.  We  now  have  both  the  FBI  and  the 
Secret  Service  involved.  This  year  particularly  we  feel  that  we  are 
making  gains  because  the  United  States  has  the  presidency  of  IN¬ 
TERPOL  for  the  first  time,  and  John  Simpson,  the  Director  of 
Secret  Service,  is  its  president. 

In  October  of  this  year  we  will  have  the  International  INTER¬ 
POL  Conference  in  this  country,  and  I  intend  personally  to  address 
the  conference  and  to  meet  with  the  leaders  from  the  other  coun¬ 
tries  to  be  sure  that  we  do  have  the  kind  of  cooperation  that  makes 
it  worthwhile. 

We  have  a  very  small  allocation  of  resources  to  INTERPOL. 

Mr.  Boland.  Should  it  be  expanded? 

Mr.  Meese.  We  feel  that  what  we  have  in  the  supplemental 
budget  would  be  adequate.  This  is  a  cooperative  effort.  We  feel  we 
get  a  great  return  on  the  investment  of  those  resources,  in  terms  of 
the  exchange  of  information  with  other  countries,  in  both  appre¬ 
hending  fugitives  and  in  general  information  about  criminal  activi¬ 
ty. 

One  of  the  things  that  is  a  concomitant  of  Mr.  Regulars  state¬ 
ment  about  being  in  a  world-wide  economy,  we  also  are  in  a  world¬ 
wide  arena  of  criminal  activity.  It  is  much  easier  for  criminals  to 
flee  the  United  States  or  to  have  international  operations,  particu¬ 
larly  in  white-collar  crime  areas,  and  this  is  the  area  in  which  we 
work  very  closely  through  INTERPOL  to  exchange  information 
with  other  countries. 

Mr.  Boland.  Of  course,  one  of  the  particular  areas  that  is  terri¬ 
bly  important  is  drug  enforcement.  Can  there  be  better  coordina¬ 
tion,  or  has  there  been  adequate  coordination  between  the  nations 
that  are  involved  in  INTERPOL? 

Mr.  Meese.  There  is  some  activity  through  INTERPOL  in  coordi¬ 
nating  the  activities.  We  also  have  bilateral  relationships  with  the 
countries  of  origin,  where  drugs  are  manufactured  and  distributed, 
and  we  find  that  there  because  it  is  an  ongoing  operational  activi¬ 
ty,  both  in  terms  of  eradication  of  crops  and  enforcement  against 
specific  criminals,  we  find  that  a  good  deal  of  our  activity  is  on  a 
bilateral  basis,  because  the  information  is  obtained  by  our  DEA 
agents  who  are  actually  on  the  spot  in  those  countries,  because  of 
the  intensive  nature  of  this  particular  type  of  crime,  but  INTER¬ 
POL  is  of  help  in  certain  instances  in  this  field. 

I  would  say,  however,  that  its  major  value  comes  in  the  kinds  of 
white-collar  crimes,  business-oriented  crimes,  those  types  of  things 
where  there  is  a  great  deal  of  international  travel  among  the 
people  that  are  involved  in  international  activity. 

The  drug  traffic  is  a  more  narrow  focus  really  of  our  activity,  but 
it  is  of  sufficient  intensity  that  it  is  worth  our  while  to  have  our 
agents  actually  working  with  the  governments  of  the  countries  of 
origin. 
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GREETING  TO  W.  LAWRENCE  WALLACE 


Mr.  Boland.  Thank  you. 

Mr.  Wallace,  is  this  your  first  appearance  as  the  budget  officer 
for  the  department? 

Mr.  Wallace.  Yes,  sir,  it  is. 

Mr.  Boland.  Well,  we  want  to  welcome  you.  You  are  replacing 
Kevin  Rooney,  who  is  a  long-time  friend  of  some  of  us  sitting  on 
this  Committee,  and  he  was  an  ideal  budget  officer.  I  am  sure  that 
you  will  be  as  successful  as  he  was,  and  he  was  very  successful  as  a 
budget  officer. 

Thank  you  very  much. 

Mr.  Wallace.  Thank  you. 

SUCCESS  OP  DRUG  INTERDICTION  PROGRAM 

Mr.  Smith.  Thank  you,  Mr.  Attorney  General.  I  am  sure  you 
know  that  this  Committee  has  been  very  interested  for  years  in 
drug  enforcement,  going  back  to  the  time  when  at  one  time— and 
you  probably  don’t  remember  this,  but  at  one  time  there  was  great 
resistance  to  us  furnishing  any  agents  outside  the  United  States. 

We  have  gotten  over  that,  and  we  do  have  a  world-wide  drug  en¬ 
forcement  activity  which  is  absolutely  necessary.  But  I  wonder.  We 
see  the  statistics  about  drug  enforcement  being  more  effective  in 
Florida  now.  But  is  it  just  like  a  balloon,  you  press  it  in  one  place 
and  it  comes  out  another? 

Mr.  Meese.  There  is  a  certain  element  of  that,  in  the  sense  that 
when  we  concentrated  our  efforts  in  South  Florida  with  the  South 
Florida  Task  Force  in  1982,  the  narcotic  traffickers  did  increase 
their  activity  elsewhere  That  was  the  reason  why  in  1988  and  1984 
we  expanded  the  South  Florida  concept,  both  within  the  United 
States  through  the  Organized  Crime  Drug  Enforcement  Task 
Forces  and  the  national  narcotics  border  interdiction  system,  which 
has  done  what  we  did  in  South  Florida  in  other  areas  of  the  coun¬ 
try. 

Virtually  the  entire  border  of  this  country  is  within  the  jurisdic¬ 
tion  of  one  of  these  interdiction  task  forces.  We  have  them  sta¬ 
tioned  in  various  places,  on  the  border  on  the  Gulf  of  Mexico,  the 
land  border  with  Mexico,  on  the  Pacific  Coast  and  on  the  Atlantic 
Coast.  So  that  through  increased  mobilization  of  the  resources  of 
the  Federal  Government,  utilizing  the  Coast  Guard  to  a  greater 
extent  than  we  have  before,  coordinating  the  efforts  of  the  Customs 
Service  and  the  INS,  the  Border  Patrol,  working  now  with  military 
resources  because  of  the  action  of  this  Congress  in  authorizing 
amendments  to  the  Posse  Comitatus  Act  we  have  a  much  greater 
effort.  So  while  it  still  is  a  major  problem,  I  would  say  we  are  con¬ 
taining  it  with  far  greater  effectiveness  than  we  ever  nave. 

My  acquaintanceship  with  narcotic  activities  really  goes  back  in 
law  enforcement  over  a  quarter  of  a  century,  and  I  have  never  seen 
a  greater  allocation  of  federal  resources  nor  better  coordination  of 
federal  resources  than  we  have  at  the  present  time. 

Mr.  Smith.  Well,  oUr  border  is  so  long.  I  was  down  one  night  and 
flew  with  the  Border  Patrol.  You  go  up  there  and  you  look  down 
and  throw  a  spotlight  down  there,  and  here  are  people  coming 
across,  and  so  you  catch  them.  And  an  hour  later  probably  there 
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are  others  coming  in  their  place.  You  can’t  search  the  areas  where 
you  picked  them  up.  They  could  have  brought  narcotics  with  them 
and  dropped  them  there,  and  somebody  behind  them  picks  them  up 
later.  I  think  it  is  almost  impossible  to  enforce  without  a  lot  of  co¬ 
operation  from  the  other  countries,  and  that  brings  me  to  a  com¬ 
ment. 

You  mentioned  meeting  with  the  Attorney  General  of  Mexico.  I 
was  down  there  a  few  years  ago  before  we  started  this  cooperative 
program,  and  I  was  in  his  office  in  Mexico  City.  I  happened  to 
notice— I  didn’t  bring  the  subject  up  but  I  happened  to  notice  on 
the  wall  a  map  of  Mexico.  It  included  Oregon  and  California.  Do  we 
recognize  the  same  border? 

Mr.  Meese.  I  think  we  do  recognize  the  same '  border,  Mr.  Chair¬ 
man.  I  have  seen  maps  of  Texas  that  had  about  the  same  bound¬ 
aries,  and  so  I  think  we  do. 

INCREASED  DRUG  COOPERATION— INTERNATIONAL  AND  STATE  AND 

LOCAL 

Mr.  Smith.  We  do  have  an  increase  in  activity  coming  through 
Central  America,  though,  don’t  we? 

Mr.  Meese.  We  have  an  increase  in  activity  there.  At  the  same 
time,  however,  we  are  now  getting  increased  cooperation  from 
some  of  the  other  countries  in  Central  and  South  America.  For  ex¬ 
ample,  with  Colombia,  which  has  always  been  a  source  of  major 
problems,  we  now  have  the  greatest  cooperation  with  the  govern¬ 
ment  of  Colombia  we  have  ever  had.  As  a  matter  of  fact,  President 
Betancour  will  be  here  next  week  and  I  will  be  meeting  with  him 
to  talk  about  how  we  can  increase  our  drug  cooperation. 

Mr.  Smith.  Is  that  a  rather  new  development? 

Mr.  Meese.  It  is  a  very  new  development.  You  may  remember 
within  the  last  two  weeks  we  had  the  first  conviction  of  a  major 
drug  trafficker  who  was  extradited  to  the  United  States  from  Co¬ 
lombia,  a  Colombian  national,  and  this  is  new  evidence  of  coopera¬ 
tion  from  that  country. 

Mr.  Smith.  If  we  are  having  increased  activity  through  Central 
America,  for  example,  and  it  will  come  through  other  places  too, 
isn’t  this  all  the  more  reason  we  ought  to  be  depending  more  on 
state  and  local  task  forces,  where  they  are  willing  to  furnish  a  sub¬ 
stantial  share  of  the  enforcement,  or  is  that  effective? 

Mr.  Meese.  We  are  doing  that  at  the  present  time.  Our  Orga¬ 
nized  Crime  Drug  Enforcement  Task  Forces  are  working  with  state 
and  local  governments.  We  also  have  our  FBI  field  offices,  our  DEA 
field  offices  and  our  U.S.  attorneys  working  very  closely  with  local 
agencies. 

For  example,  I  just  came  back  from  visiting  one  of  our  areas 
where  the  U.S.  attorney  and  the  local  FBI  actually  are  participat¬ 
ing  in  a  cross-designation  program  with  local  law  enforcement,  so 
that  a  local  district  attorney  can  try  cases  in  federal  court  where 
he  is  particularly  expert  in  the  investigation  of  a  particular  matter, 
and  vice  versa.  We  are  trying  to  encourge  this. 

Our  Law  Enforcement  Coordinating  Committees  have  been  very 
effective  in  increasing  the  amount  of  joint  activity  that  exists  be¬ 
tween  local  law  enforcement  and  federal  agencies. 
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At  the  same  time,  we  have  been  able  to  concentrate  the  federal 
effort  on  the  mayor  traffickers,  and  particularly  those  that  are  en¬ 
gaged  in  interstate  and  international  activity. 

Mr.  Smith.  I  know,  and  you  probably  know,  in  recent  years  the 
Department  has  wanted  to  phase  this  state  and  local  activity  down 
or  out,  and  I  know  it  doesn't  work  some  places.  There  is  no  ques¬ 
tion  about  that.  But  in  some  places  it  really  works,  and  that  is  the 
reason  we  have  tried  to  keep  it  alive.  But  where  it  will  work— and 
you  have  to  select  your  places  and  the  people  involved  and  what 
resources  they  are  willing  to  put  up— -it  really  is  a  way  to  get  a 
better  enforcement,  isn't  it,  for  the  dollar? 

Mr.  Meese.  It  is  a  way.  The  joint  efforts  are  very  important.  I 
think  it  is  a  matter  of  concentrating  these  joint  efforts  on  mgyor 
traffickers.  It  is  not  cost  effective  to  take  federal  drug  agents,  for 
example,  and  having  them  accompany  local  law  enforcement 
people  making  essentially  street  buys.  But  it  is  important  where 
there  are  major  drug  trafficking  rings  operating  in  the  local  area 
to  have  the  local  police  and  the  Federal  agents  cooperating  in  the 
investigation  and  apprehension  of  those  major  traffickers. 

SPACE  FOE  THE  D.C.  U.S.  ATTORNEY'S  OFFICE 

Mr.  Smith.  I  don't  want  to  bring  up  something  that  is  a  small 
matter  but  I  think  I  need  to  bring  it  up  here,  because  I  don't  know 
how  else  to  handle  it  right  now.  We  have  got  this  matter  of  the 
U.S.  Attorney  for  the  District  of  Columbia  and  his  facilities.  The 
judges  want  him  out  of  the  courthouse,  and  the  relocation  would  be 
handled  with  a  reprogramming.  This  Committee  has  had,  I  will  say 
oft  the  record,  substantial  problems  with  GSA  over  the  years. 

If  GSA  had  their  way  they  would  have  the  whole  U.S.  Govern¬ 
ment  north  of  Pennsylvania  and  east  of  the  White  House,  and  have 
you  compete  against  yourself  for  office  space.  Then  they  charge 
more  for  the  space  we  paid  for  50  years  ago,  in  all  of  these  budgets, 
and  that  puts  pressure  on  us  to  take  it  out  of  other  things  in  the 
budgets. 

The  FTC  came  in  for  their  budget  hearing.  They  are  just  a  block 
from  the  courthouse.  They  want  a  new  space  where  they  can  all 
get  under  one  canopy,  and  they  have  agreed  that  they  wouldn’t 
mind  moving  to  some  other  location.  That  would  be  a  wonderful 
place  for  the  U.S.  Attorney,  better  than  what  GSA  found  four  or 
five  blocks  away. 

We  need  some  help,  and  I  just  leave  it  there.  We  need  some  help 
cutting  across  red  tape  in  this  government.  It  takes  three  or  four 
years  to  get  what  we  need  to  do  in  the  next  two  months.  If  we  need 
to,  we  will  put  a  sentence  in  the  appropriations  bill,  so  that  you 
can  find  the  space  that  FTC  needs,  if  that  is  the  right  decision,  and 
cut  across  the  whole  thing  and  get  it  done.  I  wish  you  would  devote 
a  little  attention  to  that. 

Mr.  Meese.  Mr.  Chairman,  I  will  be  happy  to  personally  look  into 
this.  I  know  very  well  the  acting  administrator  of  GSA,  and  if  it 
takes  some  personal  intervention,  we  will  see  what  we  can  do. 

Mr.  Smith.  It  isn't  all  his  fault.  I  mean,  after  all,  there  is  a  law 
and  it  takes  a  lot  of  time,  negotiating.  Unfortunately,  I  found  in 
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the  past  they  negotiate  for  two  years  and  come  out  with  a  worse 
deal  than  they  could  have  come  out  with  in  the  first  week. 

PRISON  SPACE 

In  addition  to  that— and  Mr.  Early  will  probably  want  to  ask 
some  more  questions  about  this,  because  he  has  been  very  interest¬ 
ed  in  it— we  have  this  problem  of  prison  facilities  and  jail  facilities, 
and  we  have  been  keeping  alive  the  CAP  program  to  help  local  gov¬ 
ernments  with  renovation  of  jails. 

I  think  we  have  appropriated  about  $50  million  so  far,  which  is  a 
good  program.  I  notice  you  are  asking  for  $35,665  million  for  new 
facilities,  but  none  of  that  as  I  understand  it,  will  be  used  to  ac¬ 
quire  facilities  or  improve  facilities  that  the  armed  services  have. 
Don’t  you  think  we  could  do  more  to  use  some  of  the  facilities  the 
armed  services  have? 

Mr.  Meese.  Yes,  I  do,  Mr.  Chairman,  and  indeed,  that  will  be 
done  separately  from  the  amount  of  money  that  we  have,  which  is 
specifically  for  the  expansion  of  the  Federal  Prison  System.  We 
have  under  this  administration,  as  you  know,  taken  unused  disci¬ 
plinary  barracks  and  military  prison  facilities  and  turned  them 
over  to  state  and  local  governments.  We  intend  to  accelerate  that 
program  as  well  as  taking  land  which  is  the  property  of  the  Feder¬ 
al  Government,  and  making  that  available  for  the  construction  of 
local  and  state  jail  facilities. 

Mr.  Smith.  Here  again,  I  bring  this  up  because  you  are  the 
person  that  can  do  it.  It  takes  time  to  declare  something  surplus, 
but  we  need  to  move  on  these  facilities,  and  where  we  have  been 
able  to  do  it  we  have  gotten  facilities  for  a  dime  on  the  dollar.  So 
we  need  to  have  some  help  here  in  the  cutting  across  different  de¬ 
partments  of  government,  when  we  can  find  some  facilities,  getting 
it  done,  because  we  want  to  cooperate  in  that  regard. 

Mr.  Meese.  May  I  just  mention,  Mr.  Chairman,  that,  thanks  to 
your  efforts  and  the  efforts  of  others  in  the  Comprehensive  Crime 
Control  Act,  it  is  now  easier  for  us  to  do  that,  and  we  appreciate 
that. 

Mr.  Smith.  Mr.  O’Brien. 

Mr.  O’Brien.  Thank  you,  Mr.  Chairman. 

To  follow  up  on  that,  Mr.  Meese,  it  does  seem  that  there  are  a  lot 
of  federal  facilities  that  could  be  used  in  some  fashion  to  handle, 
let’s  say,  the  least  difficult-to-manage  type  of  felon.  Again,  back  in 
our  area,  there  is  a  former  military  manufacturing  facility  lying 
idle,  but  it  has  a  great  big  headquarters  building.  Something  could 
be  done  with  it. 

REPLICATION  OP  JUVENILE  JUSTICE  PROGRAM 

One  other  thing  I  want  to  ask  you  or  discuss  with  you,  I  guess.  In 
my  district,  the  4th  District  of  Illinois,  and  it  covers  a  good  bit  of 
Illinois,  we  have  an  interesting  organization  carrying  the  folksy 
title  of  “Aunt  Martha’s.”  It  has  a  superb  staff  and  is  dedicated  to 
helping  young  people  in  trouble.  Those  who  have  had  previous  ex¬ 
periences  with  the  criminal  justice  system,  instead  of  sending  them 
to  jail,  the  local  police  and  the  courts  are  turning  them  over  to 
Aunt  Martha’s  where  they  receive  counseling  and  help. 
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We  try  to  straighten  them  out,  and  our  case  is  good  and  in  many 
cases  we  get  a  result  we  want.  They  also  consider  pipelining  them 
into  the  Job  Corps,  and  it  just  occurred  to  me  that  maybe  your  de¬ 
partment,  maybe  even  you  or  others  in  your  department  could 
come  out  and  see  some  of  these  things  and  get  an  idea,  at  least  en¬ 
courage  them  in  the  sense  that  they  are  trying  to  lift  a  burden  off 
your  back.  I  hope  that  maybe  the  department  will  take  a  look  at 
organizations  like  Aunt  Martha's,  who  really  have  no  particular 
flag  they  are  flying  under,  but  are  really  doing  a  superb  job  in  my 
area. 

Mr.  Meese.  Mr.  O'Brien,  I  will  certainly  do  that.  One  of  the 
things  that  our  Office  of  Justice  Programs  is  trying  to  do  is  to  pick 
up  programs  like  that,  find  out  what  makes  them  so  successful,  and 
then  make  this  kind  of  information  available  to  other  communities 
so  that  they  can  be  replicated  in  other  parts  of  the  country,  so  I 
appreciate  that  suggestion. 

LEGISLATIVE  PROPOSALS 

Mr.  O'Brien.  One  last  question,  Mr.  Chairman. 

Mr.  Meese,  you  may  have  touched  on  it  when  I  was  out  of  the 
room,  I  don’t  know,  but  in  the  State  of  the  Union  Message,  the 
President  cited  three  proposals  he  would  like  to  see  embodied  in 
legislation.  One  involved  reform  of  the  exclusionary  rule,  another  a 
change  in  the  habeas  corpus  laws,  and  one  with  respect  to  the  in¬ 
stitution  of  the  death  penalty.  Have  these  or  any  of  these  proposals 
gotten  to  Congress  vet?  Do  you  have  any  comments  on  them? 

Mr.  Meese.  All  three  of  these  proposals  have  been  introduced,  I 
believe  in  the  Senate,  and  I  believe  will  be  concurrently  introduced 
in  the  House,  if  they  haven't  been  already.  We  will  be  advocating 
these  proposals  in  the  course  of  the  congressional  sessions  this 
year. 

Mr.  O'Brien.  We  wish  you  well,  Mr.  Meese.  We  will  try  to  be  of 
help  to  you  in  any  way  we  can. 

Thank  you,  Mr.  Chairman. 

Mr.  Smith.  Mr.  Dwyer. 

EXCHANGE  OF  MARIEL  CUBANS 

Mr.  Dwyer.  Mr.  Attorney  General,  just  one  question.  How  is  the 
exchange  program  going  with  the  Mariel  Cubans  being  sent  back 
to  Cuba? 

Mr.  Meese.  Mr.  Dwyer,  we  have  initiated  the  program.  It  is  on 
schedule.  We  have  had  two  shipments,  one  of  23  and  one  of  28  ex- 
cludables.  We  hope  to  expand  this  up  to  a  rate  of  about  100  a 
month  or  more,  and  perhaps  even  larger  numbers  if  necessary. 

We  have  had  some  difficulties  initially  with  petitions  being  filed 
in  the  courts,  which  have  held  up  some  of  the  people  going.  It  is 
my  understanding  now  that  many  of  these  appeals  are  being  with¬ 
drawn,  because  we  have  been  successful  in  getting  decisions  that 
they  should  be  excluded,  and  we  feel  that  it  is  on  schedule,  moving 
along,  and  will  be  accelerating  in  the  months  ahead. 

Mr.  Dwyer.  I  asked  the  question,  if  I  could  be  parochial,  because 
New  Jersey  has  168  Mariel  Cubans  in  our  prisons,  and  it  is  a  very, 
very  expensive  proposition  for  my  State,  which  brings  me  to  my 
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next  question.  There  is  no  appropriation  in  fiscal  year  1986  for  the 
Federal  Government  to  make  a  contribution  towards  housing  any 
of  these  prisoners.  Do  you  anticipate  the  program  being  completed 
during  the  fiscal  year  1986? 

Mr.  Meese.  We  anticipate  it  being  complete  to  the  extent  of  no 
longer  putting  a  burden  on  local  or  state  facilities.  We  feel  that  all 
of  the  excludables  and  the  Mariel  persons  who  are  prisoners  will 
either  be  returned  to  Cuba  or  will  be  assimilated  into  the  federal 
institutions  by  that  time,  and  that  is  the  .reason  why  no  line  item 
for  that  purpose  was  put  in  the  budget  for  1986. 

Mr.  Dwyer.  One  further  question.  If  that  doesn't  happen,  can  we 
expect  a  reprogramming  from  the  department  to  reimburse  the 
states  for  this? 

Mr.  Meese.  If  that  doesn’t  happen,  we  will  take  the  necessary 
measures  such  as  you  suggest  so  that  the  burden  doesn’t  remain 
with  the  states,  right. 

Mr.  Dwyer.  Thank  you,  and  good  luck,  Mr.  Attorney  General. 

Mr.  Meese.  Thank  you. 


FUNDING  FOR  COMPREHENSIVE  CRIME  CONTROL  ACT 


Mr.  Smith.  Mr.  Boland? 

Mr.  Boland.  The  Crime  Control  Act  of  1984  will  prbbably  require 
some  major  changes  for  the  Department  of  Justice,  and  the  Attor¬ 
ney  General.  I  think  the  Act  made  probably  the  most  significant 
major  revisions  in  criminal  law  over  the  past  I  don’t  know,  a  dozen 
years  I  guess.  What  are  the  most  significant  changes,  and  now  does 
it  impact  upon  the  budget  of  the  Department  of  Justice?  Can  you 
give  me  an  idea,  and  if  you  can’t,  Mr.  Wallace  or  anybody  else  can. 
What  is  the  total  amount  of  monies  that  you  have  requested  as  a 
result  of  the  passage  of  the  Crime  Control  Act? 

Mr.  Meese.  As  a  result  of  the  Crime  Control  Act,  we  have  re¬ 
quested— I  mentioned  it  in  my  earlier  statement. 

Mr.  Boland.  You  may  supply  that  for  the  record. 

Mr.  Meese.  I  will  supply  it  for  the  record,  but  let  me,  if  I  may,  in 
answering  your  question,  indicate  that  certain  aspects  of  it  involve 
having  more  personnel  for  such  things  as  the  forfeiture  provisions, 
as  well  as  for  the  additional  U.S.  Attorneys  and  marshals  that  are 
required. 

[The  following  information  was  submitted:] 


Comprehensive  Crime  Control  Act  of  1984  Funding  Request 

The  Department  initially  requested  837  positions  and  $70,000,000  to  fund  the 
Comprehensive  Crime  Control  Act.  This  estimate  was  reduced  to  $60  million  follow¬ 
ing  agreement  on  revised  funding  for  the  Assets  Forfeiture  Fund.  These  resources 
are  distributed  across  nine  appropriations  as  follows: 


BACK-UP  DATA— COMPREHENSIVE  CRIME  CONTROL  ACT 


Organization 


_ 1986 

Pov  FTE  Amount 


Justice  Management  Division 

Criminal  Division . 

U.S.  Attorneys . 

U.S.  Marshals . 


12  12  $2,500,000 

28  28  1,519,000 

162  162  9,564,000 

315  315  12,056,000 
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BACK-UP  DATA— COMPREHENSIVE  CRIME  CONTROL  ACT— Continued 


Organisation 


_ 1986  1 

Pos.  FTE  Amount 


Federal  Bureau  of  Investigation.... 
Drug  Enforcement  Administration. 

Federal  Prison  System . 

Office  of  Justice  Programs . 

Fees  and  Expenses  of  Witness . 

Assets  Forfeiture . 


143  148  6,600,000 

156  156  10,443,000 

2,049,000 
16  16  3,269,000 

2,000,000 
10,000,000 


Total 


837  837  60,000,000 


STATE  AND  LOCAL  ASSISTANCE  FUNDING 

Mr.  Boland.  There  was  an  appropriation  for  fiscal  year  1985, 
was  there  not,  somewhere  around  $65  million,  in  the  area  of  state 
and  local  assistance? 

Mr.  Meese.  Yes,  there  is. 

Mr.  Boland.  Has  any  of  that  been  expended  or  obligated  to  date? 

Mr.  Meese.  We  have  not  obligated  anything  under  that  fund. 
There  were  other  funds  for  state  and  local  programs  from  pre-exist¬ 
ing  appropriations,  and  those  have  been  expended  during  fiscal 
year  1985  to  date.  We  will  be  going  forward  and  expending  those 
1985  funds  on  programs  under  the  Office  of  Justice  Programs. 

Mr.  Boland.  I  wonder  if  you  would  have  the  Department  list  for 
the  record  the  types  of  assistance  that  will  be  granted  to  state  and 
local  entities  to  implement  the  part  that  they  will  play  in  the 
crime  control  package. 

[The  information  follows:] 

State  and  Local  Funding  Under  Comprehensive  Crime  Control  Act 

For  1986,  the  Department  has  requested  $67  million  for  justice  assistance  pro¬ 
grams.  In  addition  $100  million  is  available  for  the  Crime  Victims  Fund.  Both  of 
these  items  provide  assistance  to  state  and  local  entities  to  implement  the  Compre¬ 
hensive  Crime  Control  Act.  Other  funds  requested  under  the  Comprehensive  Crime 
Control  Act  are  for  direct  federal  funding. 

USE  OF  STATE  AND  LOCAL  ASSISTANCE  FUNDS 

Mr.  Boland.  My  understanding  is  that  the  request  is  for  $67  mil¬ 
lion  in  fiscal  year  1986  for  that  activity. 

Mr.  Meese.  That  is  correct. 

Mr.  Boland.  And  I  also  understand  that  each  state  will  receive  a 
portion  of  that  amount,  is  that  correct? 

Mr.  Meese.  That  is  right.  Eighty  percent  of  that  amount,  which 
must  be  matched  by  each  state,  goes  by  way  of  general  grants,  and 
20  percent  by  discretionary  grants. 

Mr.  Boland.  I  would  think  that  this  would  be  a  very  important 
aspect  of  that  act,  and  I  would  hope  that  the  funds  that  will  be  uti¬ 
lized  by  the  states  and  local  communities  will  be  directed  toward 
those  areas  which  that  act  pointed  out  were  the  most  serious  prob¬ 
lems. 

Mr.  Meese.  We  feel  that  they  will,  Mr.  Boland.  Those  funds  are 
to  be  utilized  in  some,  I  believe  it  is  18  areas,  where  in  the  past  the 
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LEAA  funds  were  found  to  be  most  effective  at  the  local  levels,  so  I 
think  that  will  be  carried  out  in  the  manner  you  suggest. 

RESALE  PRICE  MAINTENANCE 

Mr.  Boland.  Let  me  ask  a  question  with  respect  to  resale  price 
maintenance.  There  was  some  discussion,  as  I  understand  it,  by  the 
Committee  last  year  in  this  area,  and  I  think  all  of  us  agree  that 
that  kind  of  agreement  between  the  manufacturers  and  the  retail¬ 
ers  has  an  effect  upon  the  American  consumers.  The  Supreme 
Court  has  held  that  this  practice,  this  type  of  price-fixing,  is  illegal. 
I  am  wondering  whether  or  not  the  Department  is  moving  in  this 
area  at  all? 

Mr,  Meese.  As  you  will  remember,  Mr.  Boland - 

Mr.  Boland.  I  wasn't  here  when  the  discussion  took  place  last 
year. 

Mr.  Meese.  The  Department  was  encouraged  by  the  Congress  not 
to  attempt  to  change  the  law  in  this  area,  and  we  have  been  follow¬ 
ing  the  Congressional  mandate  in  this  regard. 

Mr.  Boland.  I  guess  that  is  it.  Thank  you  very  much. 

EMPHASIS  ON  JUVENILE  JUSTICE  PROGRAMS 

Mr.  Smith.  Mr.  Attorney  General,  Mr.  O'Brien  expressed  some 
reservations  about  the  Juvenile  Justice  Act,  and  I  know  you  have 
been  in  this  field,  and  maybe  you  remember,  or  maybe  you  don't. 
You  just  mentioned  LEAA.  I  guess  this  Committee  would  have  to 
take  the  responsibility  for  killing  LEAA. 

In  looking  at  the  use  of  resources,  we  felt  that  was  where  they 
were  used  the  least  effectively.  All  kinds  of  excuses  were  used,  if 
you  put  on  the  head  of  the  application  that  it  is  for  law  enforce¬ 
ment,  why  then  they  got  the  money.  Even  some  jurisdictions 
changed  the  color  of  their  police  cars,  and  they  tried  that  out,  and 
that  gave  them  the  right  to  money  to  buy  police  cars,  radio  equip¬ 
ment  they  didn't  need  and  things  like  that. 

However,  we  did  find  also  that  Juvenile  Justice  didn't  have  a 
separate  line  item.  We  depended  on  LEAA  to  give  them  that  pro¬ 
gram,  but  they  didn't  do  it.  So  then  we  started  putting  in  a  sepa¬ 
rate  line  item  for  Juvenile  Justice.  That  is  the  way  it  got  into  the 
budget. 

I  want  to  question  you,  and  I  think  Mr.  O'Brien  was  indicating 
that,  about  expecting  Juvenile  Justice  to  survive  under  some  grant 
of  general  authority  or  under  block  grants  or  whatever  approach 
you  use,  because  the  run-away  youth  programs  are  not  in  every 
county.  They  don’t  need  to  be  in  every  county.  These  kinds  of  pro¬ 
grams  that  they  have  just  don’t  have  the  constituency  to  compete 
for  these  funds  on  the  state  and  local  basis  that  the  others  do,  and 
I  want  to  question  you  about  it,  depending,  as  you  have  indicated 
you  want  to,  on  them  getting  what  they  need,  because  these  pro¬ 
grams  are  popular  in  the  Congress. 

Mr.  Meese.  I  understand  that,  Mr.  Chairman,  and  Ms.  Herring¬ 
ton,  in  the  administration  of  these  programs,  I  am  sure,  will  try  to 
see  that  Juvenile  Justice  gets  a  proper  share. 

I  might  point  out  that  a  program  like  the  missing  and  exploited 
children's  program,  is  specially  funded  within  the  appropriation 
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and  will  be  continued  on  a  national  basis.  We  will  make  sure  that 
in  the  local  grants  also  there  is  appropriate  recognition  of  the  Ju¬ 
venile  Justice  program. 

Mr.  Smith.  That  is  the  additional  thing  I  wanted  to  bring  up,  was 
that  that  night  we  did  do  quite  a  lot  of  work  on  this  missing  chil¬ 
dren's  program,  and  we  know  there  needs  to  be  some  changes 
there.  It  is  not  just  resources*  It  is  how  they  are  organized. 

Mr.  Meese.  That  is  right. 

Mr.  Smith.  And  so  we  would  anticipate  that  you  will  probably 
want  to  change  that  somewhat.  Mr.  Early  is  coming  back  in  just  a 
minute,  but  I  will  recess  for  a  minute. 

[Recess.] 


TERMINATION  OP  U.S.  TRUSTEES  PROGRAM 

Mr.  Early.  [Presiding.]  The  Committee  will  come  to  order. 

Mr.  Attorney  General,  your  budget  request  again  assumes  the 
termination  of  the  U.S.  Trustee  Program.  Was  the  termination  of 
the  program  for  fiscal  year  1986  at  the  Department’s  request  or  at 
OMB’s  request? 

Mr.  Meese.  Mr.  Early,  that  was  a  matter  that  was  jointly  agreed 
upon  by  the  Department  and  OMB.  We  do  not  necessarily  feel  that 
the  program  will  be  terminated.  The  pilot  program,  we  feel,  has 
been  successful.  It  was  felt,  however,  that  if  it  is  to  be  continued, 
and  the  Congress  may  well  continue  it,  that  it  should  be  separately 
funded. 

In  the  past,  it  has  competed  for  limited  resources  within  the  De¬ 
partment.  We  feel  there  should  be  a  separate  designation  of  fund¬ 
ing  for  it. 

Mr.  Early.  Separate  from  where? 

Mr.  Meese.  Separate  from  the  total  amount  which  has  been  allo¬ 
cated  to  the  Department  by  OMB,  and  this  would  be,  I  believe  it  is 
about  $9.9  million  that  would  be  involved. 

Mr.  Early.  I  think  it  is  $9,378  million.  Isn’t  it  true,  though,  that 
the  Department  of  Justice  fiscal  1985  budget  request  submitted  to 
OMB  maintained  the  full  $9,378  million  for  the  program,  and  in 
fact  approved  five  additional  positions? 

Mr.  Meese.  The  feeling  of  the  Department  now  is  that  if  Con¬ 
gress  should  wish  to  provide  an  appropriation  for  that  fund  or  for 
that  purpose,  we  will  be  willing  to  carry  it  out. 

Mr.  Early.  Fine,  because  both  the  Bankruptcy  Bill  and  the  De¬ 
partment  of  Justice  reauthorization  extended  the  U.S.  Trustee’s 
program  through  September  30,  1986.  Neither  the  House  nor  the 
Senate  Judiciary  Committee  had  any  problem  with  the  authoriza¬ 
tion. 

Are  you  familiar,  Mr.  Attorney  General— -I  realize  you  are  rela¬ 
tively  new  for  so  much  to  be  thrust  upon  you  with  the  Abt  report 
and  the  past  Attorney’s  General  report  with  regard  to  this  pro¬ 
gram? 

Mr.  Meese.  To  the  Trustee’s  program? 

Mr.  Early.  Yes. 

Mr.  Meese.  I  have  not  read  the  reports,  but  I  have  been  briefed 
on  the  programs,  and  I  think  both  the  reports  would  indicate  that 
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the  program  has  been  successful  and  that  the  pilot  program  does 
have  a  potential  for  the  future. 

It  is  also  our  feeling  that  if  the  program  is  expanded)  as  Congress 
may  see  fit  to  do  when  the  next  year  of  the  pilot  program  is  com¬ 
plete,  that  we  would  suggest  that  we  look  at  some  wav  in  which  it 
could  be  self  funded  out  of  the  proceeds  of  the  funds  that  are  being 
reviewed  in  the  course  of  the  handling  of  the  Bankruptcy  Act. 

Mr.  Early.  Mr.  Attorney  General,  I  was  pleased  with  your  re¬ 
sponse  to  Mr.  O'Brien  regarding  the  Juvenile  Justice  and  the  De¬ 
linquency  Program.  Are  you  substituting  something  to  replace  the 
Juvenile  Justice  and  Delinquency  program? 

Mr.  Meese.  We  are  including  that  m  the  overall  grants  for  state 
and  local  governments.  While  you  were  out,  I  mentioned,  in  re¬ 
sponse  to  the  Chairman’s  questio  n,  that  we  will  be  sure  that  the 
Juvenile  Justice  programs  get  an  appropriate  share  of  that  total 
funding. 

Mr.  Early.  Fine.  Mr.  Attorney  General,  I  was  pleased  with  your 
response  to  the  Chairman  regarding  prisons.  Let  me  just  say  that 
in  my  11  years  on  this  Subcommittee,  I  don’t  think  there  is  any 
agency  that  is  better  run  and  better  managed  than  the  Bureau  of 
Prisons.  Also,  in  my  opinion,  in  your  Department,  the  agents  and 
the  investigators  always  get  the  publicity  and  the  applause  they  de¬ 
serve.  Yet  I  don’t  know  of  an  agency  or  a  department  that  has 
better  administrative  people.  I  can’t  recall  ever  asking  for  or  hear¬ 
ing  anyone  on  this  Committee  ask  for  a  report  from  your  adminis¬ 
trative  people  that  they  didn’t  get  back  in  detail.  I  would  like  to 
commend  you  on  the  people  that  you  have  involved  in  that  area. 

Mr.  Meese.  Thank  you  very  much. 

Mr.  Early.  I  don’t  know  why  you  don’t  want  to  give  them  any 
overtime. 


DESIGNER  DRUGS 

Mr.  Attorney  General,  there  have  been  several  news  articles 
about  the  emergence  of  a  so-called  designer  drugs,  which  I  under¬ 
stand  the  Department  cannot  take  any  action  on  presently.  Has 
the  Department  begun  to  examine  this  serious  problem,  and  what 
can  be  done  about  it? 

Mr.  Meese.  Yes,  we  have,  Mr.  Early.  These  are  situations  in 
which  chemists  can  change  the  molecular  structure  of  drugs,  and 
they  no  longer  fit  within  the  specific  statutory  or  regulatory  defini¬ 
tions  of  what  is  a  prohibited  drug.  Our  Criminal  Division  has  an 
ongoing  analysis  of  this  problem  and  will  produce  either  changes  in 
regulations  or,  if  necessary,  propose  changes  in  legislation  so  that 
we  can  cope  with  this  so-called  designer  drug  phenomenon. 

Mr.  Early.  How  widespread  do  you  think  the  problem  is,  Gener¬ 
al? 

Mr.  Meese.  I  think  at  this  point  it  is  limited  to  a  few  areas,  but  it 
could  easily  spread,  and  we  will  take  the  necessary  regulatory  and 
legislative  steps  to  combat  it. 

LEVEL  OF  DRUG  ENFORCEMENT  RESOURCES 

Mr.  Early.  Mr.  Attorney  General,  resources  for  drug  enforce¬ 
ment  activities  have  been  increased  significantly  over  the  past  sev- 
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eral  years.  How  do  we  determine  what  is  an  adequate  or  a  satisfac¬ 
tory  level  of  resources?  Is  there  a  point  of  diminishing  returns? 

Mr.  Meese.  It  is  hard  to  tell.  We  have  not  yet  reached  the  point 
where  there  is  a  point  of  diminishing  returns  in  terms  of  the  re¬ 
sources  put  in.  I  think  one  of  the  things  that  we  are  seeing  is  that 
it  takes  a  while  for  the  additional  resources  to  really  have  an 
effect,  but  we  have  seen  in  the  last  two  years  particularly,  large 
increases  in  the  number  of  people  who  are  apprehended  for  drug 
trafficking  in  organized  crime.  We  have  seen  major  increases  in 
seizures  of  narcotics,  and  we  have  seen  major  increases  in  the 
number  of  convictions.  I  think  that  this  is  something  we  are  moni¬ 
toring  very  carefully,  the  results  versus  the  resources  allocated, 
and  I  think  we  will  certainly  not  be  seeking  additional  resources,  if 
we  feel  we  have  an  adequate  number  of  people  to  contend  with 
this. 

Frankly,  though,  if  I  may  elaborate,  reducing  the  supply  is  only  a 
part  of  the  problem.  We  also  have  to  work  on  the  demand  for  nar¬ 
cotics,  and  this  administration  is  working  very  hard  on  education, 
prevention  and  treatment  programs  to  reduce  the  demand  for  nar¬ 
cotics.  I  might  say  we  feel  that  some  strides  are  being  made.  In  the 
last  two  years  now,  we  have  had  surveys  of  high  school  students 
show  an  actual  decrease  in  use  of  narcotics  among  that  age  group, 
which  is  a  hopeful  sign  for  the  future. 

But  in  this  area,  both  in  the  reduction  of  demand  and  reduction 
of  supply,  we  still  have  a  long  ways  to  go  before  we  will  have  licked 
this  problem. 

Mr.  Early.  Should  we  consider  use  of  the  Armed  Services,  Mr. 
Attorney  General?  I  think  this  Administration  has  done  a  good  job 
in  working  with  for  example,  the  Coast  Guard.  But  should  we  also 
look  to  making  this  more  extensive?  It  is  such  a  major  problem.  We 
have  such  extensive  borders.  Should  we  look  to  use  the  Armed 
Services? 

Mr.  Meese.  We  are  using  them,  as  you  suggest,  extensively  now. 
We  are  using,  for  example,  the  AWACS  planes  to  identify  aircraft 
that  might  be  carrying  narcotics.  We  are  using  Navy  ships  at  sea 
with  Coast  Guard  crews  helicoptered  onto  them  for  making  arrests 
and  interdicting  the  shipping  of  narcotics  into  this  country.  We 
have  great  cooperation  from  the  Air  Force  in  terms  of  its  radar  ac¬ 
tivities,  as  well  as  its  surveillance  planes. 

We  are  also  getting  good  cooperation  from  the  Army  on  the  loan¬ 
ing  of  helicopters  to  the  drug  enforcement  agents,  including  the 
new  Black  Hawk  helicopters  which  can  almost  approximate  the 
speed  of  the  low-flying  small  aircraft.  So  this  is  something  that  I 
will  be  monitoring  very  closely.  Next  month,  when  we  have  the 
first  meeting  of  the  National  Drug  Enforcement  Policy  Board,  in 
which  the  Secretary  of  Defense  will  be  participating,  we  will  try  to 
analyze  whether  there  is  a  need  for  more  support  from  the  Depart¬ 
ment  of  Defense,  and,  if  so,  request  it. 

HUNG  JURY  RETRIAL  POLICY 

Mr.  Early.  General,  with  regard  to  the  case  I  spoke  about  earli¬ 
er— the  U.S.  Attorney  in  Massachusetts— I  have  problems  with 
that.  I  really  do.  We  all  get  involved  in  our  own  egos,  in  law  enforc- 


ment  arrests  and  convictions.  I  think  it  is  the  Justice  Department's 
responsibility,  however,  to  go  back  and  analyze  this  case  to  find  out 
how  much  Justice  spent  and  how  much  the  defense  spent.  I  would 
be  very  hesitant  to  retry  something  that  was  11  to  one  for  acquit¬ 
tal. 

Mr.  Meese.  I  agree  with  you,  as  a  general  proposition,  again 
without  referring  to  the  facts  of  a  particular  case.  One  of  the 
things  that  we  are  doing  now,  and  will  increase,  is  an  analysis 
throughout  the  Department  and  throughout  the  various  judicial 
districts  of  what  our  results  are  and  the  way  in  which  we  handle 
cases.  We  are  doing  this  so  that  we  can  get  the  best  allocation  of 
resources. 

I  would  doubt  that  there  are  many  times,  I  don't  know,  as  I  say, 
the  facts  of  this  case,  but  I  doubt  that  there  are  many  times  when 
you  have  11  to  one  for  acquittal,  that  the  case  would  be  re-tried 
unless  there  were  some  major  extenuating  circumstaiices. 

Mr.  Early.  Again,  not  using  that  as  a  specific  case,  just  as  a  gen¬ 
eral  principle,  wouldn't  it  be  a  good  idea  to  have  any  hungjury 
cases  sent  to  the  Department  of  Justice  for  further  analysis?  Then 
you  would  get  an  independent  analysis.  I  am  certain  that  U.S.  At* 
torneys  in  some  areas  get  involved  personally,  as  much  as  anyone 
else. 

Mr.  Meese.  This  is  one  of  the  things  that  you  have  piqued  my 
curiosity  about  and  one  of  the  things  I  will  find  out  is  how  many 
hung  juries  we  generally  get.  One  of  the  things  we  are  doing  now  is 
meeting  regularly  with  the  Advisory  Committees  of  the  U.S.  Attor¬ 
neys  on  a  regular  basis  so  that  we  can  have  more  interchange  of 
ideas  between  the  Department  of  Justice  and  the  individual  U.S. 
Attorneys  and  their  representatives.  This  is  one  of  the  topics  I  will 
take  up  with  them  when  I  meet  with  them  again  in  a  month  or  so. 

ADMINISTRATIVELY  UNCONTROLLABLE  OVERTIME 

Mr.  Early.  I  appreciate  it.  One  point,  and  one  question,  Mr.  At¬ 
torney  General.  Getting  back  to  my  earlier  questions  on  Adminis¬ 
tratively  Uncontrollable  Overtime,  it  is  my  opinion  from  reading 
that  report  that  it  might  be  possible  to  fund  each  particular  agency 
with  the  amount  of  money  that  they  are  supposed  to  get  in  over¬ 
time.  Then  maybe  we  would  have  more  control  over  the  appropria¬ 
tion.  I  don't  know  whether  you  would  have  to  run  through  the  leg¬ 
islative  process.  But  this  would  seem  more  reasonable  to  me  than 
having  a  $75  million  uncontrollable  overtime  account.  I  would 
think  it  is  would  be  very  tough  for  Mr.  Neill,  the  Comptroller,  to 
keep  apprised  of  that  continually  rising  account.  I  think  we  should 
look  at  the  possibility  of  controlling  the  account  in  a  different  way. 

ASSETS  FORFEITURE  FUND 

My  final  question  to  you,  before  I  yield  back  to  the  Chairman. 
The  Department  is  requesting  $5  million  in  fiscal  year  1985,  and 
$20  million  in  1986  for  the  Assets  Forfeiture  Fund  in  the  effort  to 
begin  a  more  aggressive  forfeiture  campaign.  I  can  only  speak  for 
myself  on  this  Committee.  But  I  beleive  that  some  safeguards  have 
to  be  implemented.  I  would  be  a  big  supporter  of  that  type  of  scru¬ 
tiny  over  the  Fund. 


295 


I  would  think  if  we  give  you  the  $20  million,  you  could  pay  for 
the  whole  Justice  Department  over  the  matter  of  a  year. 

Mr.  Meese.  I  agree  with  you,  Mr.  Early,  and  I  appreciate  your 
support,  because  we  think  that  this  is  one  of  the  major  ways  that 
we  can  combat  the  drug  traffickers,  particularly  the  organized 
crime  figures,  by  taking  away  the  planes,  by  taking  away  the  boats, 
by  taking  away  the  automobiles  and  the  other  property  which  they 
use  in  the  course  of  their  criminal  activities. 

Mr.  Early.  I  would  hope  you  would  consider  taking  some  of  that 
money  and  using  it  for  the  FBI,  state,  and  local  training  program 
that  Chairman  Smith  referred  to.  Reports  show  this  to  be  an  ex¬ 
tremely  positive  and  progressive  program.  To  cut  back  on  this  pro¬ 
gram  would  not  be  responsible.  Thank  you. 

Mr.  Meese.  We  will  certainly  be  maintaining  the  same  level  of 
activity.  I  think  Some  of  the  cutbacks  that  are  being  made  are 
more  of  an  administrative  expense  rather  than  decreasing  the  level 
of  operation. 

IMPACT  OP  THE  COMPREHENSIVE  CRIME  CONTROL  ACT 

Mr.  Smith.  Mr.  Rogers? 

Mr.  Rogers.  Thank  you,  Mr.  Chairman.  General  Meese,  it  is  good 
to  see  you.  Congratulations  and  welcome.  I  am  sorry  I  missed  earli¬ 
er  parts  of  your  testimony.  I  had  a  previous  commitment. 

Can  you  tell  us  what  impact  we  are  seeing  now  from  the  crime 
bill? 

Mr.  Meese.  Mr.  Rogers,  I  would  say  the  impact  is  yet  to  be  seen 
in  concrete  terms,  because  we  have  had  less  than  six  months'  expe¬ 
rience  under  it.  Some  of  the  provisions  of  the  crime  bill,  of  course, 
will  be  phased  in  over  a  period  of  time. 

I  would  say  this.  It  has  been  of  tremendous  help  to  us  in  some 
areas  already  because  we  can  plan  ahead,  in  the  area  Mr.  Early 
just  talked  about,  the  forfeiture  of  assets,  for  example.  We  think 
this  will  have  tremendous  possibilities  in  the  future  of  sentencing, 
and  the  changes  in  the  sentencing  law,  which  won't  go  into  effect 
yet  for  a  number  of  years.  Nevertheless  states  which  have  followed 
that  pattern  have  shown  tremendous  results,  which  is  one  of  the 
factors  that  I  am  convinced  has  contributed  to  the  decrease  in 
crime  nationally  that  we  have  registered  over  the  past  three  years. 

So,  I  think  that  the  potential  for  this  bill  is  probably  greater 
than  almost  any  piece  of  criminal  justice  legislation  that  has  been 
passed  by  Congress  in  the  last  quarter  century. 

Mr.  Rogers.  I  happen  to  agree  with  you  and  hope  that  we  are 
both  correct  on  that.  What  long-term  budgetary  impact  will  the  bill 
have? 

Mr.  Meese.  In  the  1986  budget  we  are  increasing  837  positions 
that  are  attributable  to  that  particular  Act,  and  we  have  some  $70 
million  in  increased  operating  expenses  attributable  to  the  Act. 

In  the  long  run  this  will  be  cost  effective.  We  have  offset  this 
with  some  management  and  administrative  savings  within  the  De¬ 
partment,  and  we  think  that  the  cost  effectiveness  in  terms  of  com¬ 
bating  crime,  particularly  the  most  serious  forms  of  crime,  will 
more  than  justify  the  additional  expense  that  may  be  attendant  to 
the  Comprehensive  Crime  Control  Act. 
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Mr.  Rogers.  Was  there  anything  missing  from  the  crime  bill 
which  you  would  like  to  pursue  this  year? 

Mr.  Meese.  Well,  there  are  some  technical  amendments.  One 
page  did  accidentally  get  dropped  out,  as  you  know,  authorizing 
DEA  to  deputize  the  local  law  enforcement  agents.  There  is  a  small 
package  of  technical  corrections  such  as  that,  which  we  will  be 
seeking,  and  I  think  there  won't  be  any  contention  over  that  within 
the  Congress. 

Beyond  that,  though,  there  are  some  elements  that  were  adjuncts 
of  the  Comprehensive  Crime  Control  Act,  which  were  referred  to 
earlier,  and  that  is  the  revision  of  the  laws  limiting  Federal  inter¬ 
vention  in  state  criminal  proceedings,  the  modification  of  the  exclu¬ 
sionary  rule,  the  modifications  of  the  Federal.  Tort  Liability  Act, 
and  the  death  penalty.  These  changes  which  are  companion  fea¬ 
tures  of  the  Comprehensive  Crime  Control  Act  of  last  vear,  will  be 
advocated  by  the  Department  during  this  session  of  the  Congress. 

PRIORITY  OF  DRUG  ENFORCEMENT 

Mr.  Rogers.  We  have  a  heroin  population  of  492,000,  hard  drug 
consumption  is  still  rising  albeit  slightly,  the  rising  use  of  heroin  in 
conjunction  with  other  drugs,  at  least  four  million,  possibly  up  to 
15  million  people  using  cocaine  regularly,  and  the  use  of  cocaine  is 
increasing  dramatically.  Clearly  our  antidrug  campaigns  have  not 
worked,  be  it  governmental  or  private  sector-originated. 

In  your  testimony  you  referred  to  several  antidrug  programs, 
and  I  am  wondering  how  you  perceive  the  priorities  here.  To  what 
extent  is  drug  enforcement  apriority  with  you? 

Mr.  Meese.  Mr.  Rogers,  drug  enforcement  is  one  of  our  top  prior¬ 
ities  in  the  Justice  Department,  and  as  I  mentioned  a  few  moments 
ago,  we  also  feel  for  the  reasons  you  stated  that  it  needs  to  be  ac¬ 
companied  by  a  vigorous  program  also  in  the  education  activities 
directed  toward  the  prevention  of  drug  use. 

It  is  really  a  two-part  equation.  It  involves  both  a  reduction  in 
the  supply  of  illicit  drugs  coming  into  this  country,  which  is  a  func¬ 
tion  of  enforcement,  and  it  is  also  a  matter  of  reducing  the 
demand,  which  is  a  function  essentially  of  health-oriented  ana  peer 
group  pressure  educational  programs. 

We  think  the  things  that  are  being  done,  particularly  by  people 
such  as  the  First  Lady,  by  athletic  stars,  by  movie  ana  television 
figures,  by  rock  stars,  to  create  a  positive  attitude  among  young 
people  against  the  use  of  drugs  has  started  to  produce  some  results. 

We  have  seen  in  the  past  two  years  a  decrease  in  drug  use 
among  high  school  students  and  in  the  age  group  from  15  to  25. 
The  increase  in  cocaine  use  that  you  refer  to  is  largely  in  the  25  to 
35  age  population,  the  people  who  in  the  past  generation  really 
were  the  ones  who  used  marijuana  in  high  school,  which  has  been 
seen  to  have  a  definite  gateway  effect  to  the  use  of  cocaine  at  the 
present  time. 

We  had  a  most  interesting  Cabinet  meeting  yesterday,  where  the 
President  was  reviewing  this  whole  matter,  and  where  we  had  all 
of  the  enforcement  agencies  represented.  We  also  had  the  Public 
Health  Service  giving  us  a  report  on  the  supply  aspects  of  it,  rather 
on  the  demand  aspects  of  it,  and  I  think  that  we  are  starting  to 
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make  some  real  progress  at  both  ends  of  the  equation  at  the 
present  time.  But  as  I  mentioned  earlier  to  the  Chairman  and  to 
the  other  Members  of  the  Committee,  we  have  to  keep  this  effort 
up,  and  I  think  that  the  budget  that  you  have  before  you  does  rep¬ 
resent  that  increase  in  effort  in  the  drug  field. 

Mr.  Rogers.  Do  you  think  you  need  any  additional  authority? 

Mr.  Meese.  We  think  that  the  authority  we  have  at  the  present 
time  is  adequate.  A  change  in  the  law  that  would  be  helpful,  par¬ 
ticularly  in  regard  to  drugs,  is  the  modification  of  the  exclusionary 
rule. 


DRUG  ENFORCEMENT  POLICY  BOARD 

Mr.  Rogers.  Speaking  as  a  former  States  Attorney,  I  share  that 
view  with  you  very  very  strongly.  The  crime  bill  passed  last  year 
made  you  the  coordinator  of  a  drug  policy  board  for  the  White 
House,  a  compromise  measure,  but  it,  in  effect,  made  you  the  drug 
czar  for  antidrug  enforcement.  What  do  you  see  as  the  mission  of 
that  new  board,  and  what  will  be  your  role  as  coordinator  of  that 
board? 

Mr.  Meese.  The  mission  of  the  board  is  to  provide  government¬ 
wide  coordination  of  resources,  to  monitor  the  availability  of  re¬ 
sources  for  drug  enforcement  and  to  advise  the  President  and  the 
Congress  on  both  what  we  are  doing  and  the  progress  we  are 
making. 

Specifically,  I  see  the  need  to  coordinate  our  intelligence  efforts, 
to  set  up  the  requirement  for  the  utilization  of  DOD  assets,  to 
make  requisition  of  those  assets,  and  then  to  provide  this  coordi¬ 
nated  effort.  We  will  have  the  first  meeting  of  the  Drug  Enforce¬ 
ment  Policy  Board  on  the  24th  of  April,  and  we  will  be  submitting 
to  the  Congress  a  report  later  this  year,  which  will  both  encompass 
the  initial  activities  of  the  board,  as  well  as  our  particular  strategy 
plan  for  the  future.  I  think  it  is  a  combination  of  making  sure  we 
have  adequate  resources,  making  sure  the  intelligence  is  forthcom¬ 
ing  and  being  channeled  to  where  it  can  be  used  by  the  operating 
forces,  and  then  coordinating  the  assets  of  the  various  depart¬ 
ments. 

Mr.  Rogers.  Will  you  be  able  to  help  keep  some  of  the  turf  fight¬ 
ing  down? 

Mr.  Meese.  I  think  we  have  gone  a  long  ways  already.  I  have 
watched  this  over  a  number  of  years  from  the  old  days  when  we 
had  the  Federal  Bureau  of  Narcotics,  which  has  gone  through  sev¬ 
eral  different  incarnations,  into  what  is  now  the  Drug  Enforcement! 
Administration.  I  think  we  probably  have  a  higher  level  of  coopera¬ 
tion  among  the  agencies  than  we  have  ever  had. 

I  do  know  that  at  the  Cabinet  level,  there  is  a  personal  commit¬ 
ment  from  each  Of  my  fellow  Cabinet  Officers  to  a  coordinated 
effort,  and  I  think  this  Drug  Enforcement  Policy  Board  will  be  an 
organizational  means  of  making  sure  that  that  occurs. 

The  President,  himself,  as  late  as  yesterday  morning  personally 
mentioned  this  in  terms  of  a  coordinated  team  effort  by  the  Feder¬ 
al  agencies,  at  which  point  all  of  the  Cabinet  members  who  have  a 
responsibility  in  this  area  were  present. 
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Mr.  Rogers.  I  wish  you  the  best  in  that.  I  am,  like  you,  aware  of 
some  of  the  turf  fighting  that  has  gone  on  in  the  past  between  the 
various  agencies  who  have  the  best  interests  of  the  nation  at  heart, 
and  yet  there  has  been  those  instances,  I  think  quite  numerous, 
where  some  of  the  agencies  would  fight  for  the  turf,  and  the  cause 
suffered  on  account  of  that,  and  I  wish  you  the  very  best  in  that, 
and  we  want  to  keep  an  eye  out  for  that  as  well. 

DRUG  PRODUCTION  VS.  FOREIGN  AID 

About  90  percent  of  the  drugs  consumed  here  are  produced  else¬ 
where  in  foreign  countries.  State  estimates  that  in  1984  that  the 
production  of  opium  poppies  increased  more  than  50  percent  since 
1980.  Worldwide  coco  production  increased  40  percent;  cannabis,  20 
percent.  The  Rangel-Gilman-Hawkins  amendment,  as  you  know, 
would  cut  off  economic-military  aid  to  countries  which  fail  to  take 
appropriate  efforts  to  stop  the  flow  of  drugs  here.  I  know  in  the 
past  you  have  not  been  too  happy  about  that  type  of  an  amend¬ 
ment,  and  I  am  wondering  if  you  have  had  a  chance  to  think  that 
over  and  if  you  have  changed  your  mind  about  it  any. 

Mr.  Meese.  My  position  on  the  cutting  off  of  aid  has  been  that  it 
should  be  used  only  as  a  last  resort.  We  are  receiving  now  probably 
as  high  a  level  of  cooperation  from  other  governments  as  we  have 
ever  nad,  largely  due  to  my  predecessor,  Attorney  General  Smith’s, 
activities  in  dealing  directly  with  those  countries,  going  to  their 
capitals,  meeting  with  their  leaders,  particularly  their  Ministers  of 
Interior  and  their  Attorneys  General  or  comparable  Ministers  of 
Justice,  as  well  as  with  their  Presidents.  So  I  think  that  sometimes 
this  can  be  counterproductive,  if  the  government  is  making  a  good- 
faith  effort  to  assist  us. 

On  the  other  hand,  if  a  government  absolutely  spurns  our  re¬ 
quest  foi  cooperation  in  the  eradication  of  drugs  or  the  enforce¬ 
ment  of  laws  against  drug  traffickers,  then  I  think  as  a  last  resort 
these  kinds  of  laws  can  be  used. 

Mr.  Rogers.  Have  we  given  thought  to  that  last  resort  in  the 
case  of  Burma? 

Mr.  Meese.  In  the  case  of  Burma,  which  has  been  one  of  the 
mayor  problems  in  the  past,  it  appears  that  we  are  starting  to  get 
some  cooperation.  The  State  Department’s  most  recent  report  indi¬ 
cates  that  we  are  making  some  progress. 

Mr.  Rogers.  I  was  there  a  year  ago,  and  frankly  at  that  time  I 
saw  very  little  going  on  in  Burma  to  help  us  in  the  eradication  of 
the  poppy  in  the  mountains  out  there,  and  I  sure  hope  they  have 
made  a  revolutionary  change  in  a  year. 

Mr.  Meese.  Mr.  Riogers,  I  suspect  that  we  are  not  seeing  revolu¬ 
tionary  changes,  but  incremental  changes,  to  be  quite  honest  with 
you.  But  as  recently  as  the  last  week  or  so,  we  have  had  reports 
from  the  State  Department.  They  feel  that  progress  is  being  made, 
but  you  are  correct.  Burma  is  one  of  the  greatest  producers  of 
heroin,  one  of  the  greatest  problems  we  have  internationally  with 
regard  to  drug  producing. 

Mr.  Rogers.  And,  finally,  how  do  we  deal  with  that  huge  flow  of 
heroin  that  comes  out  of  Iran  and  Laos,  for  example,  where  obvi- 
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ously  we  have  very  little  impact  internally,  if  any?  How  do  we  deal 
with  those  types  of  countries? 

Mr.  Meese.  Obviously,  we  can't  cut  off  foreign  aid  because  we 
have  none,  but  what  we  can  do  there  is  try  to  work  on  the  distribu¬ 
tion  systems.  In  this  regard,  some  of  the  activities  that  we  have 
had  in  cooperation  with  the  Government  of  Italy,  for  example, 
which  has  been  a  distribution  point  in  the  past,  have  been  very 
worthwhile.  That  kind  of  cooperation  with  other  countries  through 
which  these  narcotics  necessarily  have  to  travel  before  they  are  dis¬ 
tributed,  has  been  great.  We  are  continuing  our  working  groups,  to 
try  to  stop  the  narcotics  at  whatever  point  in  the  distribution 
system  we  do  have  some  leverage. 

Mr.  Rogers.  Is  it  still  true  that  Iran  is  the  world’s  largest  suppli¬ 
er  now  of  heroin? 

Mr.  Meese.  Iran  is  one  of  the  major  suppliers  of  opium  over  half 
of  which  is  consumed  in  Iran.  The  remaining  opium  goes  into 
Turkey  where  it  is  used  to  produce  heroin.  As  you  mentioned  a 
while  ago,  Burma  also  vies  for  that  record.  Although  there  are  no 
absolutely  accurate  statistics,  our  estimates  are  that  Iran  still  is  a 
major  contributor  to  the  illicit  narcotics  market  supply  in  the 
world. 

Mr.  Rogers.  Are  there  any  contacts  that  we  have  that  you  can 
speak  of  in  that  context  today  with  either  the  Iranian  Government 
or  any  of  her  neighbors  that  could  do  more  than  is  presently  being 
done  to  help  us  keep  Iran  from  furnishing  us  the  major  portion  of 
the  heroin  that  addicts  our  people  in  this  country? 

Mr.  Meese.  Again,  I  don’t  know  of  any  direct  things  we  can  do.  I 
do  feel  we  are  doing  some  indirect  things  in  terms  of  countries 
through  which  the  narcotics  flow,  but  as  far  as  direct  pressures  on 
Iran,  I  don’t  know  of  any  way  we  could  do  that  beyond  what  we  are 
doing  generally  as  a  matter  of  our  foreign  policy. 

Mr.  Rogers.  I  wish  you  well  in  your  efforts.  Thank  you  very 
much. 

Mr.  Meese.  Thank  you. 

GROWTH  OF  JUSTICE  BUDGET 

Mr.  Conte? 

Mr.  Conte.  Thank  you,  Mr.  Chairman.  I  want  to  join  other  mem¬ 
bers  in  welcoming  Mr.  Meese  in  his  first  appearance  before  our 
committee.  In  the  short  time  that  I  have  been  here,  bouncing 
around  between  this  Subcommittee  and  others,  I  must  say,  Mr. 
Meese,  you  have  done  a  good  job  here  today  in  handling  yourself. 

Mr.  Meese.  Thank  you. 

Mr.  Conte.  As  you  noted  in  your  statement,  the  Department  of 
Justice  budget  is  up  62  percent  from  the  level  when  this  adminis¬ 
tration  took  office,  and  with  all  the  noise  about  the  growth  in  the 
defense  budget,  your  growth  has  almost  gone  unnoticed. 

Congress  has  supported  you  in  this  budget,  I  should  say  support¬ 
ed  the  Justice  Department.  In  fact,  at  times  this  Committee  has 
added  more  money  than  was  requested,  especially  for  Juvenile  Jus¬ 
tice.  My  question  is,  do  you  think  we  are  really  getting  our  money's 
worth,  and  is  criminal  activity  really  on  the  downward  side,  or  are 
we  just  locking  up  more  people  in  jail?  Are  we  really  getting  a 
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handle  on  illegal  drug  activities?  With  all  the  things  that  we  are 
doing,  there  are  still  a  lot  of  narcotics  getting  into  this  country. 

Mr.  Meese.  Mr.  Conte,  we  hope  that  the  programs  of  the  Depart¬ 
ment  are  cost  effective  and  that  we  are  justifying  the  amount  of 
money  which  this  Committee  has  provided  for  the  Department.  We 
feel  that  we  are. 

For  example,  the  Committee  was  very  helpful  in  providing  the 
funding  for  the  organized  crime  drug  enforcement  task  forces.  As  a 
result  of  these  task  forces,  we  have  indicted  over  4,000  major  orga¬ 
nized  crime  and  drug  trafficking  figures,  and  have  convicted  so  far, 
and  the  trials  are  still  continuing,  some  1,900  major  crime  figures. 
We  feel,  as  I  mentioned  earlier  in  response  to  the  drug  trafficking 
situation,  it  is  still  a  major  problem,  no  question  about  that,  but  we 
are  making  some  strides,  particularly  in  terms  of  the  record  sei¬ 
zures  of  drugs,  the  record  numbers  of  people  being  apprehended, 
the  numbers  of  people  convicted,  and  the  tremendous  increase  in 
the  amount  of  money  that  has  been  recovered  from  the  drug  traf¬ 
fickers  themselves,  the  proceeds  of  their  illegal  activities,  as  well  as 
the  property  that  has  been  forfeited. 

So  I  would  say  that,  while  it  is  a  substantial  amount  of  money 
and  a  substantial  increase,  the  return  on  our  investment  is  good  in 
this  country.  Dave  Stockman  tells  me  that  in  regard  to  other  de¬ 
partments  of  the  government,  we  are  just  a  rounding  error,  but 
still  we  want  to  make  sure  that  this  money  is  properly  expended, 
and  we  feel  that  it  is. 

I  think  one  of  the  things  that  Mr.  Wallace  and  his  people  have 
been  able  to  do  in  this  last  budget  is  to  reduce  materially  the  ad¬ 
ministrative  overhead  expenses  of  the  Department  so  that  what¬ 
ever  increases  we  net  are  being  plowed  into  increasing  our  oper¬ 
ational  forces  against  organized  crime,  drug  traffickers  and  other 
forms  of  criminal  activity. 

Finally,  in  answer  to  your  question,  I  do  feel  we  are  making 
progress  as  a  nation.  The  year  1984  will  have  been  the  third  year 
in  a  row  in  which  we  have  had  an  unprecedented  decrease  in  crime 
nationally.  In  1982,  crime  decreased  three  percent.  In  1983,  it  de¬ 
creased  seven  percent,  and  we  are  very  hopeful,  based  on  prelimi¬ 
nary  statistics,  that  a  similar  decrease  will  be  shown  in  1984.  Sp  I 
think  we  are  on  the  right  track  overall. 

We  still  have  a  lot  to  do,  and  that  is  why  we  appreciate  the  sup¬ 
port  of  this  Committee  in  the  activities  of  the  Department. 

Mr.  Conte.  Thank  you,  Attorney  General  Meese.  I  have  some 
further  qustions,  Mr.  Chairman.  I  will  submit  them  for  the  record. 

Mr.  Smith.  Thank  you  very  much,  Mr.  Attorney  General. 

Mr.  Meese.  Thank  you,  Mr.  Chairman  and  Members  of  the  Com¬ 
mittee. 

[Questions  submitted  for  the  record  follow:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 
DEPARTMENT  OP  JUSTICE 


Attorney  General 
Juvenile  Justice 


QUESTION: 

How  is  the  State  and  Local  Assistance  program  different  from  the  old 
LEAA  (Law  Enforcement  Assistance  Administration)  which  was  considered 
to  be  wasteful  and  ineffective?  What  safeguards  has  the  Department 
taken  to  prevent  the  problems  that  plagued  the  IEAA  from  recurring? 


ANSWER: 

The  State  and  Local  Assistance  program  is  different  from  LEAA  in 
several  significant  ways.  Pour  of  these  are:  (1)  Grants  require 
a  50?6  cash  match  where  LEAA  only  required  1056;  (2)  States  and 
localities  must  pay  all  administrative  costs  where  LEAA  paid  the 
majority  of  the  administrative  costs;  (3)  The  new  State  and  Local 
Assistance  program  targets  limited  block  funds  on  18  statutorily 
specified  purposes.  Moveover,  funds  may  only  be  used  for  programs 
that  have  a  high  probability  of  Improving  the  ciminal  justice  system, 
with  emphasis  on  viplent  crime  and  serious  offenders;  and  (4)  Grant 
funds  are  not  to  be  used  for:  the  purchase  of  equipment  or  hardware: 
construction  or  renovation;  or  the  payment  of  personnel  costs,  unless 
these  costs  are  an  incidental  and  necessary  part  of  an  approved  pro¬ 
gram.  These  provisions  are  contained  in  the  Act  and  the  guidelines 
and  OJP  will  monitor  grantees  to  insure  that  they  are  followed. 

QUESTION: 

One  of  the  major  rationales  for  instituting  the  State  and  Local 
Assistance  Program  under  the  Justice  Assistance  Act  was  that  state 
and  local  criminal  Justice  agencies  handle  9556  of  the  the  total 
criminal  Justice  workload  and  therefore  need  this  additional  assist¬ 
ance  at  the  state  and  local  level.  Wouldnft  the  same  rationale  apply 
for  the  RISS  and  Juvenile  Justice  programs? 


ANSWER: 

The  programs  authorized  by  the  Justice  Assistance  Act  address  the 
total  criminal  Justice  function  including  juvenile  justice.  States 
will  use  their  block  grant  funds  to  address  their  most  pressing 
criminal  justice  problems  which  may  be  of  a  Juvenile  nature. 

As  to  RISS,  the  Department  believes  there  are  more  urgent  and  produc¬ 
tive  areas  in  which  to  spend  $10,000,000. 


QUESTION: 


302 

Inmlgratlon  Reform  Bill 


In  your  opinion,  what  are  the  chances  of  having  a  new  Immigration 
Bill  become  law  this  year?  Does  the  budget  request  for  the  INS 
reflect  this  possibility? 

ANSWER; 

The  Administration  continues  its  strong  support  for  inmigration  re¬ 
form  legislation  and  cormits  its  full  efforts  to  work  with  Congress 
in  a  bipartisan  effort  to  achieve  enactment  of  such  needed  legisla¬ 
tion. 

Because  the  exact  provisions  of  final  legislation  are  not  yet  known, 
the  1986  budget  request  for  INS  contains  no  funding  for  an  Immigra¬ 
tion  Reform  Bill. 

QUESTION: 

At  the  bitter  end  of  negotiations  between  conferees  on  the  Immigra¬ 
tion  Reform  Bill  last  year,  it  was  the  Administration's  $1  billion 
dollar  cap  on  annual  federal  reimbursements  to  the  states  (when 
modest  cost  estimates  were  $12  billion)  that  prevented  the  bill 
from  getting  to  the  Floor. 

What  suggestions  do  you  have  about  handling  the  "mammoth"  costs 
associated  with  the  implementation  of  an  Immigration  Reform  Bill 
and  who  should  pay? 


ANSWER: 


While  it  is  true  that  the  Federal  pay  cap  was  the  final  issue  that 
prevented  the  Inmigration  Reform  Bill  from  reaching  a  vote  last  year, 
the  Administration  does  not  agree  that  the  cap  was  solely  respons¬ 
ible.  There  were  other  issues  raised  by  various  interest  groups  and 
a  time  factor  that  primarily  contributed  to  the  demise  of  the  bill. 

Hie  INS  costs  of  implementing  the  Immigration  Reform  Bill  in  1985 
were  estimated  at  $271.3  million,  which  is  about  2.3^  of  the  $12 
billion  estimate.  The  bulk  of  the  $12  billion  estimate  is  attribut¬ 
able  to  state-administered  entitlement  programs  such  as  AFDC,  Medi¬ 
care,  Food  Stamps,  etc.-  We  do  not  agree  on  the  accuracy  of  the  $12 
billion  estimate. 

The  major  approach  to  reducing  such  "manu»th"  costs  would  be  to  main¬ 
tain  a  two-tiered  legalization  program  similar  to  the  1977/1980  ap¬ 
proach  used  by  the  Senate  bill  in  the  last  Congress  with  limitations 
on  the  public  assistance  available  to  the  newly  legalized  citizens* 
This  would  reflect  the  fact  that  those  legalized  are  required  to  be 
self-supporting,  long-term  members  of  their  ccninunities. 


QUESTION: 
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PEA  Agent  Camrena 


We  are  all  concerned  about  the  tragic  and  violent  death  of  DEA  Agent 
Camarena?  What  progress  has  PEA  made  Into  this  investigation  so  far? 

ANSWER: 

Progress  is  being  made  in  the  investigation  of  Agent  Camarena' s  ab¬ 
duction  and  murder.  In  Guadalajara,  Mexico,  one  of  the  vehicles  be¬ 
lieved  used  has  been  located.  On  April  4,  1985,  Rafael  Caro-Quintero 
was  arrested  by  Costa  Rican  authorities  based  on  information  supplied 
by  EGA.  He  is  one  of  the  primary  suspects  in  this  matter. 

Recently  another  major  suspect  in  the  investigation,  Ernesto  Fonseca 
Carrillo  was  arrested.  Nearly  40  defendants  in  total  have  already 
been  charged  in  connection  with  the  Camarena  murder  or  related  events. 
In  addition,  a  second  car  and  a  house  believed  to  be  used  in  the  ab¬ 
duction  and  murder  have  been  located  and  seized. 

QUESTION: 

Have  any  additional  DEA  agents  been  dispatched  to  Mexico? 


ANSWER: 

Yes,  within  hours  of  the  kidnapping  of  special  agent  Camarena,  the 
number  of  special  agents  in  Mexico  was  more  than  doubled,  utilizing 
temporary  duty  personnel.  A  thorough  study  of  the  permanent  staff 
is  being  conducted  looking  to  an  increase  in  the  near  future. 

QUESTION: 

I  assume  that  the  FBI  is  also  helping  out  with  this  case? 


ANSWER: 

The  Federal  Bureau  of  Investigation  was  very  helpful  during  the 
investigation  of  Camarena  case  and  provided  extensive  equipment,  such 
as  extortion  kits,  manpower,  such  as  crime  scene  personnel,  bilingual 
behavioral  scientists,  and  polygraphers  and  a  contract  hypnotist. 

QUESTION: 

What  efforts  has  EGA  made  to  protect  domestic  DEA  facilities,  espe¬ 
cially  in  Florida,  that  are  currently  "under  seige"  by  drug  traffic¬ 
kers  and  organized  crime? 


ANSWER: 

Physical  security  has  been  upgraded  for  all  offices,  including  but 
not  limited  to,  security  guard  service,  security  alterations,  secur¬ 
ity  protections  such  as  intrusion  detection  and  closed-circuit  tele¬ 
vision  systems,  mail/package  x-ray  scanning  devices,  vehicle  armor¬ 
ing,  secure  parking  facilities,  and  emergency  communications  systems. 
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QUESTION: 

The  fact  that  the  Mexican  authorities  were  involved  in  the  Camerena 
case  is  frightening.  No  matter  how  effective  the  DEA  is,  what  can  we 
do  about  this  situation  and  similar  situations  throughout  Central  and 
South  America  where  law  enforcement  agents  are  making  $200  to  $300  a 
month  and  are  therefore  so  easily  bribed? 

ANSWER: 

This  is,  indeed,  a  difficult  problem.  We  are,  however,  exploring 
steps  which  might  be  taken  to  assist  foreign  law  enforcement  efforts 
directed  at  drug  enforcement. 
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QUESTIONS  SUBMITM)  BY  CONGRESSMAN  BOLAND 
DEPARTMENT  OP  JUSTICE 


ATTORNEY  GENERAL 
State  and  Local  Assistance 

QUESTION: 

What  are  your  expectations  for  the  state  and  local  assistance  pro¬ 
grams  authorized  by  the  Comprehensive  Crime  Control  Act  of  1984? 


ANSWER: 

Although  the  primary  responsibility  for  law  enforcement  rests  at  the 
state  and  local  levels  of  government,  the  state  and  local  assistance 
programs  authorized  by  the  Act  can  provide  a  catalyst  for  effective 
action  on  a  narrow  range  of  high  priority  criminal  Justice  objectives. 
By  focusing  Federal  resources  on  a  limited  number  of  activities  which 
offer  high  promise  of  increasing  the  effectiveness  of  state  and  local 
agencies,  I  believe  the  program  will  demonstrate  that  significant 
improvements  in  the  performance  of  criminal  Justice  agencies  can  be 
achieved  when  resources  are  carefully  targetted.  We  expect  to  pro¬ 
duce  measurable  results  from  the  funds  allocated  under  the  program 
and  we  will  submit  regular  reports  on  these  results  to  the  Congress. 

QUESTION: 

What  responsibility  do  you  believe  the  Federal  Government  has  in 
providing  the  financial  wherewithal  for  local  law  enforcement 
officials  to  upgrade  their  crime-fighting  techniques  and  equipment? 


ANSWER: 


The  Federal  Government  is  often  able  to  identify  methods  that  make 
law  enforcement  more  effective  and  to  foster  change  and  improvement 
through  national  leadership  and  assistance.  Under  the  programs 
authorized  by  the  Justice  Assistance  Act  of  1984,  the  Department  can 
provide  funds  and  technical  assistance  to  promote  the  inplementation 
of  projects  which  have  demonstrated  their  effectiveness  in  addressing 
specific  aspects  of  criminal  justice.  While  this  is  no  substitute 
for  state  and  local  effort,  it  can  significantly  augment  the  ability 
of  individual  local  Jurisdictions  to  prevent  crime  and  to  apprehend 
and  successfully  prosecute  serious  criminal  offenders. 

Federal  Prison  System 


QUESTION: 

Your  statement  notes  the  continued  increase  in  the  rate  of  overcrowd¬ 
ing  in  the  Federal  Prison  System.  Various  provisions  of  the  Compre¬ 
hensive  Crime  Control  Act  are  likely  to  contribute  to  the  maintenance 
of  that  trend. 

What  is  your  assessment  of  the  existing  security  system  in  the  Federal 
prisons?  Are  we  devoting  enough  budgetary  resources  to  security  in 
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light  of  the  overcrowding,  or  should  we  be  acting  faster  to  being 
this  problem  under  control,  either  through  a  more  rapid  expansion  of 
prison  facilities,  or  a  greater  use  of  cooperative  incarceration 
agreements  with  state  and  local  authorities? 


ANSWER: 

The  existing  security  system  in  the  Federal  Bureau  of  Prisons  is  ef¬ 
fective  in  terms  of  the  security  classifications  assigned  to  facili¬ 
ties  and  inmates.  Resources,  particularly  the  number  of  correctional 
officers,  have  not  been  adequate  to  meet  the  staffing  standards 
established  for  institutions  operating  at  rated  capacity.  Obviously, 
the  current  level  of  overcrowding  adds  to  the  security  risks  posed  by 
understaffing.  The  200  additional  correctional  officer  positions 
appropriated  by  the  Congress  for  the  current  fiscal  year  provided 
significant  relief  in  this  area.  Because  the  Congress  also  approved 
positions  for  the  opening  of  facilities  in  Rochester,  Minnesota, 
Loretto,  Pennsylvania,  Duluth,  Minnesota,  and  other  adjustments,  the 
number  of  correctional  officers  grew  from  4,359  to  4,823,  an  increase 
of  464. 

Regarding  the  expansion  of  capacity,  the  Federal  Bureau  of  Prisons, 
through  a  combination  of  acquisition  and  conversion  of  surplus 
facilities  to  prison  use,  expansion  of  capacity  at  existing  institu¬ 
tions  and  new  construction,  will  have  increased  the  capacity  of  the 
Federal  Prison  System  by  5,900  beds.  With  future  budget  requests, 
the  Bureau's  objective  is  to  keep  pace  with  the  continuing  increase 
in  the  inmate  population  and  to  substantially  reduce  overcrowding. 

The  Bureau  will  continue  to  make  use  of  cooperative  incarceration 
agreements  with  state  and  local  correctional  agencies  wherever 
possible,  however,  prison  overcrowding  in  most  states  is  as  severe, 
and  frequently,  more  so  than  in  the  Federal  Prison  System. 

Antitrust 


QUESTION: 

Last  year  this  Committee  indicated  its  strong  belief  that  the  Anti¬ 
trust  Division  should  be  vigorous  in  its  prosecution  of  offenders  of 
the  per  se  rule  against  resale  price  maintenance. 

-  What  steps  have  been  taken  in  the  Department  to  address  the 
Committee's  concerns? 

-  What  is  your  view  of  the  resale  price  maintenance  issue? 


ANSWER: 

The  Justice  Department  treats  resale  price  maintenance  as  illegal 
per  se,  in  accordance  with  existing  Supreme  Court  holdings.  Former 
Assistant  Attorney  General  J.  Paul  McGrath  stated  on  several  occa¬ 
sions  the  Department's  canmitment  to  enforce  existing  legal  precedents 
regarding  resale  price  maintenance  unless  and  until  the  Supreme  Court 
changes  its  interpretation  of  the  Sherman  Act  as  it  relates  to  that 
practice.  Indeed,  on  more  than  one  occasion  he  instructed  management 
officials  of  both  the  Antitrust  Division's  Washington  sections  and  its 
field  offices  to  direct  their  staff  attorneys  that  potential  resale 


307 


price  maintenance  violations  should  be  analyzed  as  per  se  offenses  in 
rec amending  whether  an  enforcement  action  should  be  brought. 

Durirg  calendar  year  1984  the  Antitrust  Division  received  and  con¬ 
sidered  a  total  of  18  complaints  involving  possible  resale  price 
maintenance.  Although  the  Division  filed  no  cases  during  calendar 
year  1984  alleging  resale  price  maintenance,  it  has,  as  of  April  1, 
1985,  authorized  five  formal  investigations  into  possible  occurrences 
of  this  practice.  Because  these  matters  are  the  subject  of  pending 
investigations,  the  Department  cannot  publicly  comment  on  them.  In 
addition,  the  Antitrust  Division  currently  is  pursuing  one  other 
complaint  that  may  involve  resale  price  maintenance. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  O’BRIEN 
DEPARTMENT  OP  JUSTICE 


Attorney  General 


QUESTION: 

Do  you  Intend  to  propose  any  initiatives  of  your  own  with  respect  to 
crime  control  or  other  area  of  interest  to  you?  What  do  you  consider 
the  most  pressing  problems  facing  your  Department  and  what  steps  will 
you  take  to  solve  them? 


ANSWER: 


I  intend  to  continue  the  initiatives  advanced  by  Attorney  General 
Smith  and  to  build  on  the  progress  the  Department  has  made  over  the 
past  four  years.  I  will  push  those  parts  of  the  Comprehensive  Crime 
Bill  not  enacted  by  Congress  last  year,  reforming  the  laws  governing 
Federal  interference  in  state  criminal  proceedings,  the  exclusionary 
rule,  capital  punishment,  and  Federal  tort  claims.  We  will  be  working 
to  implement  the  inportant  refonns  enacted  in  the  Comprehensive  Crime 
Control  Act  of  1984.  With  the  authority  that  has  been  given  to  me  as 
head  of  the  National  Drug  Enforcement  Policy  Board,  I  will  continue 
to  enhance  our  battle  against  narcotics  traffic.  We  will  proceed 
with  legislation  now  pending  on  the  issue  of  money  laundering,  we 
will  push  refonns  in  the  area  of  fraud  and  economic  crimes,  and  we 
will  advance  inndgration  legislation. 

Over  the  next  four  years,  we  will  be  working  to  protect  and  restore 
the  constitutional  values  of  federalism  and  separation  of  powers.  We 
will  continue  to  enhance  cooperation  among  Federal,  state,  and  local 
law  enforcement  authorities.  I  am  also  glad  for  the  opportunity  to 
coordinate  with  the  private  sector  in  the  National  Partnership  on 
Child  Safefty  that  the  President  has  established  to  follow  through 
on  the  fine  work  done  by  the  Task  Forces  on  Victims  of  Crime  and  on 
Family  Violence,  and  to  announce  the  formation  of  the  Commission  on 
Pornography.  If  you  have  more  specific  questions  as  we  proceed  with 
Initiatives  in  these  areas,  I  would  be  happy  to  discuss  them  with 
you. 

In  closing,  I  should  mention  a  less  glamorous  but  equally  important 
task  before  me.  As  a  professional  trial  lawyer  and  prosecutor,  I 
appreciate  the  challenges  and  burdens  before  the  average  lawyer  in 
the  Department  of  Justice.  With  my  leadership  here,  I  hope  to  foster 
professional  excellence  and  to  instill  a  team  enthusiasm  that  will 
attract  the  best  lawyers  to  the  Department  and  that  will  make  them 
proud  of  their  work  here. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  REGULA 
DEPARTMENT  OP  JUSTICE 


Attorney  General 


QUESTION; 

I  noted  that  the  Justice  Department  refused  to  accept  0MB'  s  proposed 
cut  of  $46  million  to  Justice’s  PY  1986  budget*  Prom  what  program(s) 
did  0MB  suggest  that  Justice  absorb  this  cut? 


ANSWER: 

The  Department’s  $46  million  reduction  was  to  be  absorbed  in  the 
following  five  categories: 


(In  Millions 
of  Dollars) 


1)  Motor  vehicles . * .  -$13 

2)  Travel  and  transportation  of  personnel 

and  things  for  personnel .  -22 

3)  Public  Affairs,  Public  Relations  and 

Advertising  Activities .  -3 

4)  Publishing,  printing,  reproduction  and 

audiovisual  activities.* .  -4 

5)  Consulting  services . ^4 


TOTAL . .  -46 


QUESTION: 

Have  you  filled  the  position  of  director  of  the  Civil  Rights  Division 
within  the  Department?  What  criteria  will  be  or  were  used  in  select¬ 
ing  this  director? 


ANSWER: 

Hie  position  of  Assistant  Attorney  General  for  the  Civil  Rights  Divi¬ 
sion  has  not  yet  been  filled.  As  you  know,  the  nomination  of  Assis¬ 
tant  Attorney  General  Vita.  Bradford  Reynolds  to  be  Associate  Attorney 
General  is  currently  pending  before  the  Senate  Ccnmittee  on  the 
Judiciary  .  In  selecting  a  nominee  for  the  position  as  head  of  the 
Civil  Rights  Division  we  will  be  looking  for  an  attorney  with  talent, 
integrity,  and  a  sense  of  responsibility;  and  above  all  one  who  is 
opposed  to  all  forms  of  racial  discrimination. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  CONTE 
DEPARTMENT  OP  JUSTICE 


Attorney  General 


QUESTION; 

Mr,  Meese,  you  responded  earlier  to  Mr.  O'Brien  and  Mr.  Early  that 
while  no  funds  are  being  requested  for  Juvenile  Justice  grants,  such 
programs  could  share  part  of  the  $67  million  requested  for  state  and 
local  assistance.  Yet  on  page  7  of  your  statement  you  said  this 
state  and  local  program  would  place  "special  emphasis  on  violent 
crime  and  serious  offenders".  That  sounds  somewhat  contradictory  to 
me,  and  it  is  certain  that  Juvenile  Justice  programs  will  never  get 
the  current  level  of  $70  million  under  this  new  program  of  80$  for¬ 
mula  —  20$  discretionary  grants  totalling  $67  million. 

Why  are  you  proposing  this  decreased  attention  to  Juvenile  Justice 
efforts? 


ANSWER: 

The  decision  not  to  request  continued  Federal  funding  for  the  Juve¬ 
nile  Justice  program  was  made  by  the  Department  prior  to  my  arrival 
as  Attorney  General.  As  I  have  previously  stated,  I  am  a  strong 
supporter  of  Juvenile  Justice.  However,  I  am  also  a  strong  supporter 
of  the  President '8  efforts  to  reduce  the  Federal  deficit.  As  the 
Attorney  General,  I  must  review  all  the  demands  on  available  funding 
and  allocate  funding  to  the  most  urgent  needs.  After  reviewing  the 
allocation  of  funding  contained  in  the  1986  Departmental  budget 
request,  and  taking  into  consideration  the  Department’s  numerous 
responsibilities,  I  concur  in  the  decision  of  the  former  Attorney 
General. 

This  Administration  has  consistently  sought  to  cut  funding  for  Juve¬ 
nile  Justice  programs  in  ligfrt  of  progress  made  toward  deinstitu¬ 
tionalization  and  separation  of  Juveniles  from  adult  offenders  and 
the  commitment  of  the  states  to  continue  these  programs.  Given  the 
budget  deficit  and  other  law  enforcement  needs,  we  do  not  believe 
the  current  level  of  funding  for  Juvenile  programs  is  Justifiable. 

If  our  approach  were  followed,  funds  would  be  available  under  the 
general  Justice  assistance  program  for  the  most  Important  of  Juvenile 
programs.  We  seriously  question  the  wisdom  of  grant  programs  direct¬ 
ed  at  specific  aspects  of  the  crime  problem  as  this  leads  to  frag¬ 
mentation  of  effort  and  suggests  that  we  should  have  separate  pro¬ 
grams  for  crimes  against  the  elderly,  rural  crime  ^metropolitan  crime 
and  so  forth.  Effectiveness  and  efficiency  are  enjhanced  by  a  com¬ 
prehensive  Justice  assistance  effort  which  can  take  account  of  the 
entire  range  of  government  responses  to  crime. 


Thursday,  March  28, 1985. 

GENERAL  ADMINISTRATION 

WITNESSES 

W.  LAWRENCE  WALLACE,  ACTING  ASSISTANT  ATTORNEY  GENERAL  FOR 
ADMINISTRATION 
CHARLES  R.  NEILL,  CONTROLLER 
JOHN  R.  SHAFFER,  DIRECTOR,  BUDGET  STAFF 
STEPHEN  R.  COLGATE,  ASSISTANT  DIRECTOR,  BUDGET  STAFF 
DAVID  0.  MILHOLLAN,  DIRECTOR,  EXECUTIVE  OFFICE  OF  IMMIGRATION 
REVIEW 

WILLIAM  R.  ROBIE,  CHIEF  IMMIGRATION  JUDGE,  EXECUTIVE  OFFICE 
FOR  IMMIGRATION  REVIEW 


BUDGET  REQUEST 

Mr.  Dwyer.  The  first  appropriation  item  that  we  shall  consider 
this  afternoon  is  entitled  General  Administration,  salaries  and  ex¬ 
penses.  The  request  for  fiscal  year  1986  is  $65,243,000.  This 
amounts  represents  a  reduction  of  $7,907,000  below  the  appropria¬ 
tions  for  fiscal  year  1985.  We  shall  also  consider  the  fiscal  year 
1985  supplemental  request  to  transfer  $3,890,000  from  the  General 
Administration  appropriation  to  the  United  States  Attorneys  and 
Marshals. 

We  shall  insert  at  this  point  in  the  record  the  justification  mate¬ 
rials  submitted  in  support  of  the  request. 

[The  justifications  follow:] 
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General  Statement 

Mr.  Dwyer.  We  have  with  us  today  the  Acting  Assistant  Attor¬ 
ney  General  for  Administration,  William  Lawrence  Wallace,  who 
has  a  statement  in  support  of  these  requests. 

You  may  proceed  in  your  own  way,  Mr.  Wallace. 

Mr.  Wallace.  Good  afternoon,  Mr.  Chairman. 

If  it  pleases  the  subcommittee,  I  would  like  to  have  the  full  state¬ 
ment  submitted  into  the  record,  and  I  will  seek  to  summarize  the 
short  statement  I  have. 

I  appreciate  the  opportunity  to  appear  before  you  in  support  of 
the  General  Administration  appropriation  request.  The  Depart¬ 
ment  is  requesting  for  the  General  Administration  appropriation 
995  positions,  1,078  workyears,  and  $68,243,000.  This  request  re¬ 
flects  three  major  program  changes: 

First,  under  the  Comprehensive  Crime  Control  Act,  this  request 
includes  12  positions  and  $2.5  million  to  continue  implementation 
aftd  operation  of  the  financial  management  reporting  system  to 
support  the  Assets  Forfeiture  and  Crime  Victims  Funds. 

Second,  the  request  includes  a  reduction  of  $1,878,000  for  support 
of  the  President’s  effort,  to  streamline  administrative  functions  gov¬ 
ernment-wide. 

Finally,  the  request  includes  the  elimination  of  the  State  and 
Local  Drug  Grant  Funds,  which  are  a  part  of  the  General  Adminis¬ 
tration  budget. 

This  is  a  brief  summary  of  our  request,  and  I  will  be  happy  to 
address  any  questions  you  and  other  members  of  the  committee 
have  regarding  our  request. 

[The  prepared  statement  of  Mr.  Wallace  follows:] 
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GENERAL  ADMINISTRATION 

STATEMENT  OP  THE  ACTING  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRATION 
W.  LAWRENCE  WALLACE 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE 
ON  THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE,  THE 
JUDICIARY  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the' Subcommittee: 

I  appreciate  the  opportunity  to  appear  before  you  in  support 

of  the  General  Administration  appropriation  request.  The 

Department  is  requesting  for  the  General  Administration 

appropriation  995  positions,  1,073  workyears*  and  $63,243,000. 

This  request  reflects  three  major  program  changes  for  1986  in 

the  following  areas: 

Comprehensive  Crime  Control  Act.  The  request  includes 
12  positions  and  $2,500,000  to  continue  implementation  and 
operation  of  the  financial  management  reporting  system  sup¬ 
porting  the  Assets  Forfeiture  and  Crime  Victims  Funds.  As 
you  will  recall,  both  of  these  funds  were  established  with 
the  enactment  of  the  Comprehensive  Crime  Control  Act  of 
1984.  The  implementation  of  the  necessary  financial  manage¬ 
ment  reporting  systems  will  begin  in  1985  through  the  proposed 
reprogramming  of  $610,000  from  the  State  and  Local  Drug 
Grant  program.  The  second  increment,  costing  $1,890,000, 
provides  for  the  annualization  of  the  12  positions  requested 
in  the  supplemental  and  provides  additional  systems  develop¬ 
ment  resources.  Implementation  of  a  financial  management 
system  in  support  of  these  new  Funds  is  essential  to  ensure 
that  the  Department  will  be  in  compliance  with  reporting 
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requirements  of  the  Act,  as  well  as  providing  for  the  proper 
internal  controls  and  oversight  procedures.  For  the  remaining 
activities  supported  within  the  General  Administration  appro¬ 
priation,  the ^Department  is  seeking  a  current  services  level 
of  funding. 

Management  and  Administration.  The  1986  estimate  also 
includes  a  $1,878,000  reduction  for  the  Justice  Management 
Division  (JMD)  in  support  of  the  President’s  efforts  to 
streamline  admlniotrative  support  functions.  The  reduction 
will  be  accomplished  in  administrative  areas  which  do  not 
provide  direct  support  service  to  the  Department’s  Offices, 
Boards,  Divisions,  and  Bureaus.  This  reduction  will  be 
accomplished  by  reducing  management  and  administrative  over¬ 
head  and  deferring  automated  systems  efforts  that  do  not 
directly  support  the  Comprehensive  Crime  Control  Act. 

State  and  Local  Drug  Orants.  The  Department  proposes 
that  no  funding  be  provided  for  this  program  in  1986. 

Although  the  Department  supports  the  concept  of  State  and 
local  governments  exchanging  information  to  improve  law 
enforcement  efforts,  we  do  not  believe  that  these  projects 
should  continue  to  be  sustained  through  federal  funding. 
Continued  federal  financial  support  of  these  programs  is 
inconsistent  with  the  larger  goals  of  making  major  reductions 
in  federal  spending  and  returning  to  State  and  local  govern¬ 
ments  their  proper  authorities  to  set  priorities  for  programs 
that  primarily  serve  State  and  local  objectives. 
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That  is  a  brief  summary  of  the  request  and  I  will  be 
happy  to  address  any  questions  you  or  the  other  members 
of  the  Committee  may  have  regarding  the  Department’s  request. 
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AUTHORIZATION  BILL 

Mr.  Dwyer.  Thank  you,  Mr.  Wallace. 

How  much  of  your  fiscal  year  1986  budget  request  requires  au¬ 
thorization? 

Mr.  Wallace.  All  of  it. 

Mr.  Dwyer.  What  is  the  status  of  that  request? 

Mr.  Wallace.  Of  the  authorization  bill? 

Mr.  Dwyer.  Yes. 

Mr.  Wallace.  The  authorization  bill  has  been  worked  on  in  the 
Department.  It  was  submitted  to  OMB  a  few  weeks  ago,  and  we  are 
now  working  with  OMB  to  respond  to  questions,  and  we  expect 
that  it  will  be  submitted  to  the  Congress  shortly  after  the  Easter 
recess. 

Mr.  Dwyer.  Do  you  really  expect  OMB  to  have  some  questions? 

Mr.  Wallace.  Yes,  sir. 

Mr.  Dwyer.  I  would  be  surprised. 

1985  PROGRAM  SUPPLEMENTAL 

Mr.  Dwyer.  The  1985  program  supplemental.  You  are  proposing 
to  transfer  $8,890,000  from  from  the  State  and  Local  Drug  Grants 
program  to  the  United  States  Attorneys  and  Marshals  to  help  sup¬ 
port  increased  requirements  as  a  result  of  the  Bankruptcy  Amend¬ 
ments  and  Federal  Judgeship  Act  of  1984.  What  would  be  the 
impact  of  these  reductions  if  Congress  approves  your  proposal? 

Mr.  Wallace.  The  transfer  of  the  $3,890,000  along  with  an  addi¬ 
tional  $610,000  transfer  from  that  account  would  reduce  the  $9.9 
million  available  for  the  State  and  Local  Drug  Grant  program  by  a 
total  of  $4.5  million.  There  would  still  remain  in  that  account  $5.4 
million  to  begin  an  orderly  phase-out  of  that  program,  so  far  as 
Federal  financial  support  is  concerned. 

[The  supplemental  statement  of  Mr.  Wallace  follows:! 
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GENERAL  ADMINISTRATION 
1985  SUPPLEMENTAL  REQUEST 

STATEMENT  OP  THE  ACTING  ASSISTANT  ATTORNEY  GENERAL  POR  ADMINISTRATION 
W.  LAWRENCE  WALLACE 

BEPORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE 
ON  THE  DEPARTMENTS  OP  COMMERCE,  JUSTICE,  AND  STATfr  THE 
JUDICIARY  AND  RELATED  AGENCIES 


Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  appreciate  the  opportunity  to  appear  before  you  in  support 
of  the  General  Administration  appropriation  request  to  support 
a  1985  supplemental  which  proposed  to  transfer  $3,890,000 
from  the  State  and  Looal  Drug  Grant  program  within  the  General 


Administration  appropriation  to  the  Salaries  and  Expenses, 
United  States  Attorneys  and  Marshals  appropriation.  These 
resources  will  support  the  Bankruptcy  Amendments  and  Federal 
Judgeship  Act  of  1984  which  provided  for  the  creation  of  85 
new  Judgeships.  Including  the  reprogramming  of  $610,000 
to  meet  the  Implementation  costs  of  the  Comprehensive  Crime 
Control  Act  of  1984  the  State  and  Local  Drug  Grant  program 
will  be  reduced  by  a  total  of  $4,500,000  for  1985.  However, 
there  would  be  $5, M0, 000  still  available  in  1985  in  order 


to  begin  an  orderly  phase-out  of  the  program. 

Finally,  the  budget  also  includes  a  1985  rescission  of 
$166,000  in  support  of  section  2901  of  the  Deficit  Reduction 


Act  of  1984. 

I  have  kept  my  opening  remarks  very  brief  and  I  would  now 
be  happy  to  address  any  questions  you  or  the  other  members 
of  the  Committee  you  may  have  regarding  the  Department’s 


request. 
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DRUG  GRANTS 

Mr.  Dwyer.  This  has  got  to  have  some  impact  on  the  drug  grants 
at  the  state  and  local  levels.  Have  you  measured  that  impact? 

Mr.  Wallace.  As  far  as  I  know,  we  have  not  made  a  detailed 
study  of  the  impact,  but  the  Department’s  position  on  the  program 
is  that  it  is  a  good  program.  It  is  also  the  Department’s  belief  is 
that  it  should  be  supported  by  those  levels  of  government  that  ben¬ 
efit  most  directly  from  the  program.  We  would  assume  and  hope 
that  the  state  legislatures  or  other  units  of  local  government  might 
see  fit  to  continue  the  operation  of  that  effort. 

Mr.  Dwyer.  But  given  your  commitment  to  a  war  on  drugs,  and 
also  the  knowledge  of  the  fiscal  problems  that  a  lot  of  states  have, 
is  it  fair  to  make  this  type  of  a  retreat  in  your  war  at  this  time? 

Mr.  Wallace.  I  do  not  believe  that  the  Department  would  con¬ 
sider  this  a  retreat  at  all  on  the  war  with  regard  to  drugs  or  orga¬ 
nized  crime  or  crime  in  general.  We  believe  that  this  is  primarily  a 
state  responsibility,  and  while  the  Federal  Government  has  provid¬ 
ed  over  $40  million  to  this  program  over  the  various  fiscal  years,  it 
is  in  a  condition  now  where  the  states  involved— and  it  doesn’t  in¬ 
volve  all  states— could  afford  to  take  up  the  funding. 

Mr.  Dwyer.  If  I  read  the  papers  correctly,  drug  use  is  on  an  in¬ 
crease  in  all  of  the  states  involved  in  this  program. 

Mr.  Wallace.  The  primary  option  I  mentioned  so  far  is  for  the 
states  to  pick  it  up.  There  are  a  couple  of  other  potential  Federal 
sources  for  this  type  of  program.  Under  the  OCdE  program  and 
under  the  Office  of  Justice  Programs,  there  is  some  potential  that 
the  states  could  submit  an  application.  And  if  that  application  were 
acted  upon  favorably,  the  Department  still  might  be  in  a  position 
to  assist  the  states  in  some  regard  with  these  programs. 

ADMINISTRATIVE  SUPPORT 

Mr.  Dwyer.  Your  fiscal  year  1986  budget  request  also  reflects  a 
reduction  of  $1,878,000  for  administrative  support.  In  your  state¬ 
ment  you  say  that  this  reduction  will  be  accomplished  in  areas 
which  do  not  provide  direct  support  services  to  the  Department’s 
organizations.  Specifically  where  will  these  reductions  be  taken, 
and  what  impact  will  they  have  on  your  planned  program  for  1986? 

Mr.  Wallace.  Our  program  in  management  administration  is 
largely  divided  into  two  areas.  There  are  the  oversight  and  policy 
control  areas  of  our  management  administration  budget,  and  then 
there  are  the  direct  support  service  functions.  The  direct  support 
service  functions  would  have  a  potential  impact  on  the  various  pro¬ 
grammatic  activities  of  the  Department,  and  for  that  reason  we  de¬ 
cided  to  take  our  portion  of  the  cut  out  of  the  policy  and  oversight 
functions.  There  are  basically  three  ways  that  we  intend  to  do  that. 

First  of  all,  we  intend  to  stretch  out  some  of  our  automated  infor¬ 
mation  systems  planning  and  development  work.  We  are  doing 
that  through  a  combination  of  both  deferring  things  from  one  fiscal 
year  to  another,  and  though  a  set  of  meetings  going  on  with  other 
federal  agencies  who  are  doing  similar  automation  or  similar  other 
types  of  projects.  We  can  benefit  from  the  efficiencies  of  working 
together  with  some  of  the  other  federal  agencies.  Therefore,  we  feel 
we  can  sustain  this  reduction  of  $1.8  million. 
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PROPOSED  WORKING  CAPITAL  FUND  RESCISSION 

Mr.  Dwyer.  You  are  proposing  a  rescission— this  is  the  Working 
Capital  Fund— of  $3  million  which  was  appropriated  for  fiscal  year 
1985,  to  begin  work  on  a  justice  telecommunications  network,  As  I 
recall,  the  request  to  begin  this  work  on  this  project  was  a  very, 
very  high  priority  last  year,  and  a  real  hard  sell  was  put  on  it  at 
this  level  last  year.  Therefore,  the  question  that  follows  is  logical: 
Why  are  you  proposing  this  rescission? 

Mr.  Wallace.  It  was  a  very  high  priority  last  year,  and  it  still 
remains  a  high  priority  for  the  Department  to  move  from  having 
five  separate  networks  into  a  single  one.  As  you  may  recall,  the 
House  acted  favorbly  upon  our  request  for  $6  million  in  that  cate¬ 
gory  last  year,  and  the  Senate  acted  unfavorably  in  zeroing  it  out. 
There  was  a  compromise  made  to  provide  us  with  $3  million. 

The  $3  million,  after  we  got  to  looking  at  the  detailed  plans  and 
the  technology  available  this  year,  was  not  sufficient  to  begin  the 
effort  in  the  way  that  we  had  planned.  We  had  planned  to  take  five 
locations  around  the  country  plus  the  data  center  in  Washington 
and  the  one  in  Dallas,  and  to  put  them  on  line  in  a  single  network 
with  this  money.  And  we  felt  that  the  $6  million  would  provide  the 
opportunity  to  start  with  that  nucleus,  and  then  later  on  phase  the 
others  in. 

When  the  amount  was  reduced  to  $3  million,  and  given  some  of 
our  consultations  with  people  jvho  are  in  the  telecommunications 
profession,  it  was  not  felt  that  anywhere  near  a  good  start  could  be 
made  with  the  $3  million  this  year,  so  we  are  deferring  it.  In  some 
ways  we  may  be  better  off  because  there  is  the  technology  that  we 
can  expect  to  be  developed  which  will  imporve  our  proposal  when 
we  resubmit  it  at  a  more  appropriate  time. 

Mr.  Dwyer.  Kind  of  a  warning  to  us  not  to  react  so  favorably. 
Thank  you  very  much.  We  will  have  some  questions  that  we  will 
submit  to  you,  and  you  can  provide  us  answers  for  the  record. 
Thank  you,  Mr.  Wallace. 

Mr.  Wallace.  Yes,  sir.  Thank  you. 

Mr.  Dwyer.  We  have  a  few  more  questions  which  we  shall 
submit  to  you  and  you  can  answer  for  the  record. 

[The  questions  and  the  answers  submitted  thereto,  follow:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 
DEPARTMENT  OP  JUSTICE 


Departmental  Overview 
Status  of  Authorization 


QUESTION; 

How  much  of  your  PY  1986  budget  request  requires  authorization? 


ANSWER: 

The  Department  has  submitted  a  proposed  appropriation  authorization 
request  to  the  Office  of  Management  and  Budget  In  the  amount  of 
$31669,616,000,  This  authorization  amount  Includes  all  appropria¬ 
tions  except  the  Office  of  Justice  Programs,  which  was  provided  in 
the  Comprehensive  Crime  Control  Act  of  1984, 

QUESTION; 

What  is  the  status  of  your  authorization  request? 


ANSWER: 

The  Department’s  1986  appropriation  authorization  request  has  been 
submitted  to  the  Office  of  Management  and  Budget  for  approval.  We 
expect  to  transmit  this  legislative  proposal  to  Congress  shortly 
after  the  Easter  recess, 

FY  1985  Pay  Supplemental 


QUESTION: 

Please  provide  for  the  record  how  much  of  the  total  cost  of  the  3.5 
percent  pay  raise  you  are  requesting  in  the  PY  1985  pay  supplemental 
for  each  appropriation  account  and  how  much  of  the  total  cost  you  are 
planning  to  absorb  in  each  account? 


ANSWER: 

The  following  chart  reflects  the  Department’s  requirements  for  the 


3.5  percent  pay  raise  as  well  as  increased  medicare  costs. 

Analysis  of  1985  Increased  Pay 

Costs 

(In  thousands  of  dollars) 

Increase 

Addi- 

in  Direct 

Absorbed 

tional 

Pay  &  and 

by  Admin- 

Appro¬ 

Related 

Medi- 

istrative 

priation 

APPROPRIATION 

Benefits 

care 

Action 

General  Administration . 

...  $1,182 

$124 

Working  Capital  Blind . 

...  637 

•  •  • 

637 

•  •• 

U.S.  Parole  Cannission.,..., 

...  192 

2 

34 

160 

General  Legal  Activities... 

...  3, Ml 

20 

113 

3,308 

\ 
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Increase 

Addi- 

in  Direct 

Absorbed 

tional 

Pay  &  and 

by  Admin- 

Appro- 

Related 

Medi- 

istrative 

priation 

APPROPRIATION 

Benefits 

care 

Action 

EgmHSP 

Antitrust  Division . 

808 

7 

150 

665 

Foreign  Claims  Settlement 

Cotimls8lon . 

17 

•  •  • 

17 

M* 

U.S.  Attorneys  &  Marshals . 

7,895 

67 

175 

7,787a 

Support  of  U.S.  Prisoners... ♦♦ 

•  #  t 

•  it 

1,636 

-1,636 

Cdmnunity  Relations  Service... 

157 

2 

24 

135 

Organized  Crime  Drug 

Enforcement . 

43 

•  •  • 

43 

Federal  Bureau  of 

Investigation. . . 

17,639 

250 

2,619 

15,270 

Drug  Enforcement 

Administration  * » .  . . . . 

5,571 

38 

927 

4,682 

Inmigration  &  Naturalization 

Service . . 

12,792 

71 

3,302  \ 

9,561 

Federal  Prison  System: 

Salaries  and  expenses . 

8,293 

10 

958 

7,345 

National  Institute  of 

Corrections . 

42 

•  *  • 

42 

•  •  ♦ 

Buildings  and  Facilities .... 

65 

•  •  • 

65 

tee 

Federal  Prison  Industries... 

191 

•  •  • 

191 

...b 

Commissary  Fund . 

60 

•  M 

60 

•  •  • 

Total,  Federal  Prison 

System . 

8,651 

10 

1,316 

7,345 

Office  of  Justice  Programs.... 

557 

4 

561 

•  •  • 

TOTAL,  PAY  INCREASES . 

5575715  ‘ " 

wr 

il,63!5 

“187383 

a$l,636,000  of  the  pay  requirements  will  be  funded  by  a  transfer  from 
Support  of  U.S.  Prisoners. 

^Authority  to  increase  the  limitation  on  Administrative  and  Voca¬ 
tional  Expenses,  Federal  Prison  Industries,  Inc.  by  $104,000  for  the 
pay  increase  is  requested# 

Budget  Request  to  the  Department  and  to  0MB 


QUESTION: 

Would  you  provide  for  the  record  a  list  of  individual  appropriation 
accounts  and  include  for  each  the  request  that  was  submitted  to  the 
Department,  the  request  that  was  submitted  to  0MB  and  the  request 
that  was  submitted  to  the  Congress  in  the  President’s  budget.  Also 
please  provide  the  positions  requested  for  each  account  in  each 
category. 


ANSWER: 


DEPARTMENT  OP  JUSTICE 
Appropriation  History  -  1986 
(Dollars  In  Thousands) 


Organization’s 
Request  to  the 


Department 
uest  to 


President's 
et 


General 

Administration.. 
Working  Capital 

Fund . . 

U.S.  Parole 
Commission...... 

General  Legal 

Activities . 

Antitrust  Division 
Foreign  Claims 
Settlement  Comm. 
U.S.  Attorneys  & 
Marshals. ••••••• 

Support  of  U.S. 

Prisoners . 

Fees  and  Expenses 
of  Witnesses.*.. 
Community1  Rela¬ 
tions  Service... 
Assets  Forfeiture 

Fund. . 

Organized  Crime 
Drug  Enforcement 
Federal  Bureau  of 
Investigation... 
Drug  Enforcement 
Administration. . 
Immigration  & 

Nat.  Service. ... 

Federal  Prison 
System: 

Salaries  and 
expenses. ... 

National  Inst, 
of  Corr..... 

Buildings  and 
Facilities. • 
Total,  Federal 
Prison  System. 
Office  of  Justice 
Programs. ....... 

TOTAL,  DEPARTMENT 
OF  JUSTICE...... 


■RCeTTTfrB 

mm 

Pos. 

Amount 

1,374 

*95,211 

1,205 

*90,266 

995 

*63,243 

... 

50,598 

•  •• 

9,500 

•  •• 

Ml 

181 

10,810 

198 

11,168 

169 

9,915 

3,463 

669 

235,927 

46,955 

3,373 

713 

236,372 

49,720 

3,097 

649 

200,277 

43,476 

18 

1,011 

16 

877 

16 

879 

9,046 

520,431 

8,888 

524,600 

8,430 

478,057 

74,392 

•  M 

61,328 

•  M 

58,240 

•  M 

45,461 

e  •  • 

45,900 

•  t  « 

47,900 

152 

50,169 

128 

43,202 

118 

33,217 

•  •  • 

•  •  • 

•  •• 

•  ♦  • 

20,000 

23,823  1,405,646 
6,050  533,712 
12,306  680,044 


22,872  1,360,853 
H.9M6  391,803 
12,143  648,442 


21,408  1,185,664 
4,564  345,671 
11,599  577,512 


11,114  575,804  10,947  570,435  10,826  546,884 

41  13,290  41  13,150  41  13,120 

77  92.493  63  84.852'  57  46,063 

11,232  681,587  11,051  668,437  10,924  606,067 

280  144.033  298  146.223  312  139,300 

68,594  4,575,987  65,831  4,288,691  62,281  3,808,916 


Note:  The  amounts  In  the  President's  budget  are  not  atriotly  compar¬ 
able  with  the  requests  to  the  Department  and  CHB  because  they 
Include  the  3.5  percent  pay  Increase  effective  January  1985. 
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General  Pricing  Level  Adjustment 

QUESTION; 

The  Department’s  budget  request  reflects  an  Increase  of  $43,169,000 
for  general  pricing  level  adjustments.  What  percentage  Increase  do 
these  adjustments  represent  and  does  the  percentage  vary  among  the 
different  appropriations? 


ANSWER; 


Estimates  are  consistent  with  the  economic  assumptions  provided  by 
the  Office  of  Management  and  Budget,  which  Include  Indices  for 
Federal  nonpay  purchaser,  state  and  local  goverrment  purchases,  and 
construction*  The  construction  index  is  authorized  for  the  Federal 
Prison  System,  Building  &  Facilities  appropriation  only. 

The  only  appropriations  authorized  to  use  the  state  and  local  index 
are  the  Fees  and  Expenses  of  Witnesses,  the  National  Institute  of 
Corrections,  and  the  Office  Justice  Programs. 

The  percentage  Increases  used  for  each  index  follow: 


Index 

1986 

l  1987 

1988 

1989 

1990 

Federal  nonpay 

4.4 

4.2 

4.0 

3.7 

3.4 

State  &  local 

4.8 

4.6 

4.4 

4.0 

3.7 

Construction 

4.8 

4.6 

4.1 

4.0 

3.7 

QUESTION: 

What  items  are  included  in  this  general  pricing  level  adjustment? 


ANSWER; 

The  general  pricing  level  adjustment  applies  only  to  those  objects 
of  expense  established  through  the  market  system  or  where  non-Federal 
employees  are  the  primary  producer  of  the  goods  and  services  render¬ 
ed.  This  single  ’’uncontrollable”  category  is  used  to  adjust  esti¬ 
mates  for  the  procurment  of  supplies,  materials,  and  nest  equipment; 
contract’s  with  the  private  sector;  transportation  costs;  common 
carrier  costs;  and  utilities.  As  shown  in  the  previous  response, 
different  uncontrollable  increases  apply  to  organizations  which  make 
grants  to  state  and  local  governments  and  to  organizations  involved 
in  constructing  Federal  facilities. 

Administratively  Uncontrollable  Overtime 


QUESTION: 

Please  provide  for  the  record  a  table  showing  the  amount  of  admini¬ 
stratively  uncontrollable  overtime  for  fiscal  years  1984,  1985  and 
1986  for  each  organization  Which  makes  AUO  payments* 
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ANSWER: 

DEPAfHMENT  OF  JOSTtCE 


Administratively  Uncontrollable  Overtime  1984-1986 
(In  thousands  of  dollars) 


1984 

1985 

1986 

U.S.  Attorneys  & 

1 

Marshals . 

$60 

$60 

$60 

Federal  Bureau  of 

Investigation. * • • • • 

47,390 

48,071* 

48,264* 

Drug  Enforcement 

Administration. .... 

10,585 

12,838 

12,883 

Imnigration  & 

Natural.  Service... 

16,801 

14,540 

14,540 

Total,  Department  of 
Justice . . 

74,836 

75,509 

75,747 

*Ihese  are  the  amounts  shown  in  the  budget  request;  the  FBI  may 
revise  these  estimates,  based  on  additional  data  in  1985. 

n  '  '  :  i 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  DWYER 
DEPARTMENT  OF  JUSTICE 
General  AAnlnlstratlon 
FY  1985  Program  Supplemental 


QUESTION: 

In  your  statement  you  say  that  you  are  planning  to  reprogram  $610,000 
from  the  State  and  Local  Drug  Grant  Program  to  Implement  certain 
administrative  costs  of  the  Comprehensive  Crime  Control  Act  of  1984, 
What  are  the  specific  activities  that  would  be  funded  from  this 
reprogramming  and  when  do  you  plan  to  submit  it  to  the  Committee? 

ANSWER: 

The  Comprehensive  Crime  Control  Act  established  the  Assets  Forfeiture 
Fund  and  the  Crime  Victims  Fund.  The  proposed  reprogramming  of 
12  positions  and  $610,000  would  be  used  to  establish  the  financial 
management  reporting  which  will  be  provided  by  the  Justice  Management 
Division.  The  initial  funding  requested  in  1985  will  be  used  for  the 
requirements  analysis  to  design  a  financial  reporting  system  for  both 
of  these  funds.  The  $2.5  million  requested  in  1986  will  be  used  for 
the  system  design  and  development  phases  of  this  project. 

The  Department  is  presently  in  the  process  of  developing  the  reprogram¬ 
ming  materials  and  expects  that  the  Ccnmibtee  will  receive  it  by  the 
first  week  of  May. 


FY  1985  Rescission 

QUESTION: 

In  what  specific  areas  will  you  be  cutting  expenses  related  to  the 
proposed  rescission  of  $166,000  in  the  General  Administration  account? 


ANSWER: 

The  proposed  rescission  in  support  of  Section  29Q1  of  the  Deficit 
Reduction  Act  will  be  applied  to  the  Justice  Management  Division 
($115,000)  and  the  Executive  Office  for  Inmigration  Review  ($51,000). 
The  reductions  will  be  applied  to  travel  ($44,000),  printing  ($55,000) 
and  consulting  services  ($67,000). 


QUESTION: 


What  impact  will  this  rescission  have  upon  your  program  operations? 
ANSWER: 


The  impact  of  the  proposed  rescission  will  be  nominal.  The  reduction 
represents  less  than  four  tenths  of  one  percent  of  these  organizations' 
1985  anticipated  appropriation. 
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FY  1986  Request 

Comprehensive  Crime  Control  Act 


QUESTION; 

You  are  requesting  12  positions  and  $2.5  million  to  continue  imple¬ 
mentation  and  operation  of  the  financial  management  reporting  system 
supporting  the  Assets  Forfeiture  and  Crime  Victims  Funds.  Would  it 
be  possible  to  finance  these  administrative  items  from  the  assets  In 
the  Funds? 


ANSWER: 

The  Department  has  taken  the  position  that  administrative  expenses 
related  to  the  management  of  these  two  funds  should  not  be  applied 
against  those  accounts*  Management  and  administrative  support 
expenses  have  been  requested  in  the  Department’s  regular  appropria¬ 
tions. 

QUESTION: 

If  not,  does  the  Department  have  any  plans  to  seek  a  legislative 
change  which  would  permit  these  items  to  be  financed  from  the  assets 
in  the  Funds? 


ANSWER: 


The  Department  is  considering  various  technical  amendments  to 
clarify  aspects  of  both  Funds.  Although  charging  administrative 
expenses  may  be  permissible,  the  Department  believes  that  these 
expenses  should  not  be  financed  through  the  Funds. 

Working  Capital  Fund 


QUESTION: 

Several  of  the  plans  for  computer  acquisitions  in  this  year’s  budget 
would  give  Department  organizations  a  computing  capability  at  geo¬ 
graphically  disbursed  sites.  How  have  these  plans  been  incorporated 
into  the  expansion  plans  for  the  Justice  Data  Centers?  Please  pro¬ 
vide  specific  information  on  the  impact  of  these  projects  on  pro¬ 
cessing  capability,  storage  capacity  and  telecooinunications  require¬ 
ments. 


ANSWER: 

There  are  five  major  techniques  by  which  the  managers  of  the  Justice 
Data  Centers  forecast  and  respond  to  the  potential  inpact  of  the 
organizations'  changing  requirements  for  processing  capability, 
storage  capacity,  and  telecooinunications: 

1.  Justice  Data  Centers  representatives,  as  part  of  the  Computer 
Technology  and  Telecooinunications  Staff,  (CTTTS)  review  all 
organization ’8  formal  Automated  Information  Systems  (AIS) 
plana,  and  participate  in  the  review  of  related  AIS  requests 
for  hardware,  software  and  services.  Participating  in  such 
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efforts  provides  the  data  centers  with  appropriate  lead  time 
to  incorporate  changes  In  the  users  processing  needs  or 
approaches  Into  the  Central  Facilities  Service  Plan. 

2.  Order  DGJ  2830. 1C  requires  the  organizations  which  plan  to  use 
the  Justice  Data  Centers  to  participate  in  Joint  planning  with 
data  center  management. 

3.  The  Justice  Data  Centers  regularly  hold  users*  meetings  to 
discuss  matters  of  mutual  concern,  Including  specific  changes 
to  workload  or  workflow.  The  requirement  for  the  frequency 

of  such  meetings  at  the  working  level  Increases  as  organizations 
undertake  transition  from  a  centralized  to  a  distributed 
environment. 

4.  CTR5  publishes  a  data  center  facilities  management  plan,  which 
reflects  the  actual  and  projected  processing/storage  workloads 
of  data  center  users,  and  provides  for  their  Identified  growth 
requirements.  We  plan  to  update  this  document  In  the  near 
future. 

5.  Capacity  planning  studies  are  periodically  conducted.  Recently 
a  management  study  was  conducted  to  improve  the  Department's 
efforts  in  developing  an  effective  capacity  planning  program. 

These  five  techniques  are  used  in  the  approval  process  prescribed  in 
the  order  DOJ  2830.1C,  entitled  "Automated  Information  Systems  (AIS) 
Policies'5.  This  process  establishes  the  validity  of  an  Department 
component's  request  to  acquire  decentralized  capability. 

Under  Order  DOJ  2830.10,  each  major  Department  organization  is  re¬ 
quired  to  implement,  on  a  phased  basis,  a  formal,  long-range  AIS 
planning  phase,  resulting  In  the  development  of  strategic  and 
tactical  AIS  planning  documents.  All  major  bureaus  and  the  Justice 
Management  Division  have  completed  such  plans,  and  the  litigating 
organizations  are  now  engaged  in  the  AIS  planning  process. 

Attachment  1,  part  of  a  technology  assessment  prepared  by  the  Justice 
Management  Division,  provides  an  explanation  of  the  concept  of  the 
various  levels  of  computing  capability  at  (and  from)  geographically 
disbursed  sites. 
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ATTACHMENT  1 


AUTOMATED  DATA  PROCESSING  EQUIPMENT 

Included  in  this  category  are  small,  medium,  and  s??.e 

central  processing  units  (CPUs),  minicomputers,  and  Intelligent 
terminals  (which  include  microcomputers,  such  as  personal 
computers). 

ADP  equipment  continues  to  provide  increased  processing  speed, 
less  cost  per  processing  unit,  and  greater  miniaturization 
of  circuitry.  Largo  scale  processors,  such  as  those  now 
installed  in  the  Justice  Data  Centers,  execute  approximately 
thirteen  million  instructions  per  second  p$r  machine.  By 
the  1990's,  equipment  will  be  available  to  execute  40  to  60 
million  instructions  per  second.  Decreasing  hardware  costs 
will  continue  as  the  cost  of  miniaturized  circuitry  deolines 
on  a  oost  performance  basis. 

Figure  1  illustrates  four  levels  of  processing  capability,  each 
of  which  can  function  independently  and  can  be  linked  into  a 
hierarchical  network  with  multiple  configurations.  The  levels 
ares 


Level  1.  Common  User  Facility: 


Level  2.  Satellite  Processors: 


Level  3.  Distributed  Processors: 


Large-scale  central  processing 
units. 

Mediun-soale  processing  units, 
for  example,  the  IBM  4331. 

Mini-computers  and  larger 
microcomputers. 


Level  4.  Aocess  Terminals: 


Either  intelligent  or  non-intelli- 
gent  terminals  (and  microcomputers). 


Manufacturers  of  CPU's  are  also  concentrating  their  efforts  on 
the  modularity  of  the  processing  units.  Currently,  users 
deal  with  "generations''  of  equipment.  This  involves  a  complete 
oomputer  system  replacement  from  an  older  generation  to  a  newer 
one  and  is  referred  to  as  a  "family  line."  The  modular  oonoept 
allows  replacement  of  generations  and  family  lines  of  central 
processing  units  without  replacement  of  all  the  peripheral 
equipment  associated  with  the  entire  computer  system.  Modularity 
is  evident  in  the  latest  technology  and  will  continue  throughout 
the  1990's.  Thus,  users  will  oontinue  to  gain  the  advantages 
associated  with  rapid  and  non-disruptive  capacity  and  technolog¬ 
ical  upgrades. 
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One  of  the  most  dynamic  impacts  of  technology  has  been  in  the 
microcomputer  and  intelligent  terminal  arena.  Intelligent 
terminals  are  capable  of  performing  processing  functions 
themselves,  hence  the  term  Mintelligent.w  This  intelligence 
is  reflected  in  a  range  of  functions  from  simple  data  entry 
and  retrieval  to  word  processing/office  automation  work 
station  processing.  Prom  an  equipment  standpoint,  the  use 
of  terminals  has  esoalated  tremendously  and  will  continue  to 
do  so  throughout  the  next  decade.  Experts  estimate  that  the 
ratio  of  terminal  to  employee  will  increase  from  an  average 
of  one  terminal  per  25  employees  in  1980,  to  one  per  five 
employees  by  1990.  This  massive  increase  is  the  result  of 
greater  intelligent  terminal  capability,  the  lower  cost 
and  physical  size  of  the  devices,  and  the  potential  for 
cost-effective  increases  in  employee  productivity. 


866 


QUESTION: 

I  understand  that  the  Department  of  Justice  is  asking  for  more  than 
$80  million  to  lease  computer  hardware  in  FY  1986.  Please  provide 
the  details  on  what  computer  hardware  the  Department  is  leasing,  how 
long  you  plan  to  retain  this  equipment  and  what  steps  you  have  taken 
to  ensure  that  continued  leasing  of  this  equipment  is  in  the  best 
interest  of  the  Government. 


ANSWER: 

The  $80,266,000  for  the  lease  of  equipment  shown  on  line  3 A  of  the 
Department-wide  Information  Technology  Systems  exhibit  is  primarily 
attributable  to  the  leasing  costs  projected  for  the  Federal  Bureau  of 
Investigation  (FBI),  and  for  the  Department's  Working  Capital  Fund 
(WOP). 

The  FBI  has  projected  leasing  costs  of  $22,150,000  for  the  rental  of 
the  FBI  Computer  Center  hardware,  commercial  telephone  and  telecom¬ 
munications  equipment.  The  WCF  projected  amount  of  $36,403,000  is 
estimated  for  the  lease  of  data  center  hardware,  JURIS  terminals, 
telephone,  and  telecomnunications  equipment.  Other  leasing  costs 
include  $6,024,000  for  the  Drug  Enforcment  Administration,  $4,951,000 
for  the  Civil  Division,  and  $4,417,000  for  the  U.S.  Attorneys. 

The  Department  has  standard  procedures  for  the  acquisition  of  hardware 
to  ensure  "that  the  method  of  acquisition  is  appropriate,  and  in  the  best 
interest  of  the  Department.  For  example,  depending  on  the  nature  of 
the  equipment,  and  such  factors  as  the  rate  of  the  advancing  technology 
and  the  utility  of  the  equipment  to  the  Department,  a  life  cycle  for 
new  equipment  is  determined.  As  the  end  of  tne  life  cycle  of  the 
equipment  approaches,  organizations  must  plan  for  its  recompetition 
and/or  eventual  replacement  to  ensure  that  potentially  obsolete 
hardware  is  replaced  on  a  timely  basis. 

In  addition,  at  the  time  of  acquisition,  cost  comparison  analyses 
are  developed  for  all  equipment  acquired  by  the  Department.  When  we 
procure  equipment,  we  request  that  the  vendors  propose  alternate 
pricing  schemes,  such  as  purchase  vs.  lease,  or  lease-to-purchase- 
to-buy  options,  and  make  their  bids  according  to  the  projected  life 
cycle  of  the  equipment.  Based  on  further  analyses,  the  option  that 
is  in  the  best  interest  of  the  Government  is  selected.  Often,  it 
is  difficult  to  determine  before  the  contract  negotiations  occur, 
which  alternative  option  such  as  lease  or  purchase  is  the  optimum 
selection  for  the  organization.  In  many  cases,  planned  estimated 
lease  costs  could  instead  result  in  a  lower  purchase  price  at  the 
time  of  contract  negotiation. 

QUESTION: 

The  "Information  Technology  Systems  Exhibits"  in  the  FY  1986  budget 
request  show  a  1985  obligation  of  $2.47  million  for  Data  Center 
enhancements  In  Washington  and  Dallas,  but  do  not  describe  the 
enhancements  or  what  is  being  done  at  each  center.  What  are  the 
specific  enhancements  and  for  which  center  they  are  intended? 
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ANSWER: 

In  PY  1985,  the  Department  of  Justice  requested  enhancements  in  the 
amount  of  $2,470,000  for  the  data  centers  in  Washington,  D.C.  and 
Dallas,  Texas.  Specifically,  $870,000  was  requested  to  support 
an  environmental  upgrade  for  the  Washington,  D.C.  Center.  This 
enhancement  provides  appropriate  air  conditioning  and  electrical 
system  upgrades  necessary  to  support  additional  equipment.  Automated 
monitoring  techniques,  such  as  an  automated  alarm  system,  will  be 
installed.  Such  a  system  will  alert  the  operational  staff  to  air 
conditioning  problems  or  water  leaks  which  could  quickly  terminate 
operation  at  the  Center.  Also  included  in  the  requested  funding  is 
a  physical  expansion  of  the  computer  area  to  allow  for  the  housing 
of  additional  computer  output  equipment,  such  as  laser  printers  and 
graphics  plotters  not  readily  accessible  now  due  to  lack  of  contiguous 
space.  Additionally,  design  and  construction  deficiencies  will  be 
corrected  to  prevent  the  disruption  of  operations. 

An  additional  data  processing  facility  was  established  in  Dallas,  Texas, 
in  May  1984,  to  meet  the  increased  demand  for  data  processing  capacity, 
and  to  provide  back-up  capability  in  the  event  of  a  failure  in  the 
Washington,  D.C.  facility.  An  amount  of  $1,600,000  was  requested 
to  begin  the  renovation  of  space  in  the  government-owned  Terminal 
Annex  Building  to  house  the  data  center,  which  is  presently  located 
in  temporary  quarters  of  a  privately-owned  building.  The  requested 
funding  will  allow  for  architectural  design  and  engineering  studies 
as  preliminary  steps  to  the  development  of  the  new  facility. 

Statutory  Inspector  General 


QUESTION: 

How  will  the  Justice  Management  Division  and  the  Office  of  Profes¬ 
sional  Responsibility  be  affected  if  a  statutory  Inspector  General  is 
established  for  the  Department  of  Justice? 


ANSWER: 


The  Department  has  taken  the  consistent  position  that  any  Inspector 
General  legislation  must  recognize  the  Attorney  Generali  responsi¬ 
bility  as  the  chief  law  enforcement  officer  and  chief  litigator  of 
the  Federal  Government.  The  previous  versions  of  these  proposals 
have  not  recognized  this  principle.  More  specifically,  none  of  the 
previous  versions  have  recognized  the  broad  responsibilities  and  role 
of  the  Counsel,  Office  of  Professional  Responsibility  (OPR).  The 
bills  have  not  acknowledged  that  the  Counsel,  OPR  has  more  authority 
than  an  Inspector  General  would  have,  nor  have  the  versions  recon¬ 
ciled  the  responsibilities  between  the  Inspector  General  and  the 
Counsel  of  OPR. 

With  regard  to  the  Justice  Management  Division  (JMD),  previous  ver¬ 
sions  of  Inspector  General  legislation  have  failed  to  take  account  of 
the  evaluation  units  in  JMD.  and  in  other  divisions  of  the  Department. 
These  units  have  a  significant  role  in  assisting  management  and 
should  not  be  merged  into  an  Inspector  General’s  office,  as  the  past 
bills  have  proposed. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 
General  Administration 
1985  Supplemental  Request 


QUESTION: 

The  1985  supplemental  request  Includes  12  positions  and  a  reprogram¬ 
ming  of  $610,000  to  Implement  provisions  of  the  Crime  Control  Act, 

The  PY  1986  budget  included  $2.5  million  to  annualize  these  1985 
requirements.  You  state  these  resources  are  to  be  used  to  provide 
financial  management  systems  support  for  the  Crime  Victims  and 
Assets  Forfeiture  Funds.  Could  you  be  a  little  more  specific  about 
these  support  systems?.  Do  you  already  have  12  people  in  mind  to  fill 
these  positions  you  are  requesting  in  the  supplemental? 

If  not,  how  long  will  it  take  you  to  get  them  on  board? 


ANSWER: 

The  Justice  .Management  Division  (JMD)  has  been  assigned  the  responsi¬ 
bility  to  develop  and  operate  the  financial  management  systems  in 
support  of  both  the  Assets  Forfeiture  and  Crime  Victims  Funds.  Re¬ 
garding  the  Assets  Fund,  for  which  the  United  States  Marshal  Service 
has  day-to-day  management  responsibility,  JMD  will  provide  the  neces¬ 
sary  financial  management  oversight  as  well  as  developing  the  neces¬ 
sary  accounting  systems  improvements.  These  inprovements  are  neces¬ 
sary  so  that  the  Assets  Fund  can  interface  with  the  existing  Legal 
Activities  and  General  Administration  (LAGA)  accounting  system. 
Currently,  the  LAGA  system  supports  the  United  States  Marshals 
Service. 

The  Crime  Victims  Fund  activities  are  financed  through  the  deposit 
of  most  criminal  fines  and  penalties.  The  primary  collection  agent 
for  the  government  will  be  the  United  States  Attorneys.  JMD  cur¬ 
rently  has  responsibility  for  providing  the  United  States  Attorneys 
with  accounting  support  and  manages  the  Department’s  financial 
nanagement  Debt  Collection  System.  Because  JMD  already  provides 
the  U.S.  Attorneys  with  financial  management  support,  it  will  be 
developing  the  necessary  financial  management  systems  support  to  the 
U.S.  Attorneys  fine  collection  efforts. 

Both  of  these  funds  require  extensive  financial  management  support 
and  the  resources  requested  will  be  used  to  develop  the  necessary 
autonated  information  systems  to  meet  their  requirements. 

No  particular  individuals  have  been  selected.  After  we  know  that  the 
Congress  will  support  our  request,  it  will  take  approximately  90  days 
to  have  the  staff  on  board. 

Management  and  Adnlnistratlon  Cut 


QUESTION: 

You  are  requesting  a  $1,878,000  reduction  In  FY  1986  for  the  Justice 
Management  Division  (JMD) .  You  state  this  reduction  will  be  accomp¬ 
lished  by  reducing  management  and  administrative  overhead  and  defer- 
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ring  automated  systems  efforts  that  do  not  directly  support  the  Crime 
Control  Act.  Last  year,  didn't  you  ask  for  a  $5  million  Increase  to 
continue  an  automation  project? 


ANSWER: 

Yes.  The  1985  President's  Budget  Included  a  request  for  3  positions 
and  $5,000,000.  The  House  approved  the  request  but  it  was  turned 
down  In  the  Senate.  It  was  not  Included  In  final  Congressional  action. 

QUESTION: 

Has  the  automation  project  been  completed?  If  not,  how  come  this 
program  was  so  Important  last  year  but  this  year  is  being 
deferred?  Although  we  ail  agree  implementation  of  the  Crime 
Control  Act  is  Important,  should  we  let  other  Initiatives,  pre¬ 
viously  taken  by  the  Department  fall  to  the  wayside  because  of 
the  Crime  bill  expenses?  Last  year  you  indicated  the  system 
conversion  Implementation  phase  of  this  project  would  not  even 
begin  until  late  in  PY  1985. 


ANSWER: 

The  automation  project  has  not  been  completed.  The  Department 
is  deferring  its  effort,  and  believes  that  discretionary  projects 
such  as  this  should  be  delayed  during  this  period  of  fiscal 
constraint.  Efforts  in  support  of  the  Comprehensive  Crime  Control 
Act  are  mandated  by  that  Act,  and  therefore  the  Department  is  going 
ahead  with  that  project  while  it  defers  its  other  automated 
administrative  systems  program. 

1985  Pay  Supplemental 


QUESTION: 

Does  your  pay  raise  supplemental  cover  the  entire  amount  of  the 
January  pay  raise?  If  so,  were  you  not  asked,  or  not  able  to  absorb 
any  of  it? 

ANSWER: 

Total  1985  pay  cost  requirements  for  the  General  Administration 
appropriation  are  $l,3o8,000.  Of  this  amount  the  Department  is 
asking  for  $1,264,000  as  a  supplemental,  and  will  absorb  $124,000. 

Executive  Office  for  Immigration  Review 


QUESTION: 

I  see  no  increases  are  requested  for  the  Executive  Office  for 
Innigration  Review  (E0IR).  Last  year  you  requested  a  $2.7  million 
increase  to  expedite  the  processing  of  increasing  caseloads  and 
backlog.  How  many  more  cases  did  you  process  in  calendar  year  1984 
compared  to  1983? 


ANSWER: 

The  Board  of  Imnigration  Appeals  completed  4,068  cases  In  1983.  For 
1984,  it  completed  3,339  cases  729  less  than  In  1983.  The  InnrLgra- 
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tion  Judges  completed  89,818  matters  in  1983.  For  1984,  102,718 
matters  were  completed}  an  Increase  of  13,100  cases. 

QUESTION: 

What  Is  your  current  backlog?  I  assume  it  must  be  substantially 
less  than  last  year  If  you  are  seeking  no  Increases. 


ANSWER: 

As  of  September  30,  1984,  the  Board  had  740  pending  cases.  The 
Immigration  judges  had  55,311  pending  cases.  Comparing  this  to 
September  30,  1983,  at  that  time,  the  Board  had  1,181  pending  cases, 
and  the  Immigration  judges  had  31,151  pending  cases. 

QUESTION: 

Is  the  EOIR  Involved  at  all  In  the  case  of  Karl  Lirmas,  the  alleged 
Nazi  war  criminal  from  Estonia?  I  understand  a  hearing  was  supposed 
to  take  place  on  March  8,  1985,  regarding  his  status  and  deportation. 


ANSWER: 

Yes.  On  July  31,  1984,  the  Board  rendered  a  decision  In  the  Lianas 
matter  affirming  the  Immigration  judge  on  his  finding  of  deportability 
and  denial  of  relief  from  deportation.  The  Board  remanded  the  case 
to  the  Immigration  Judge  on  the  issue  of  designation  of  country 
of  deportation.  Further  hearings  have  been  held  on  this  Issue.  The 
final  hearing  was  held  on  April  5,  1985,  In  New  York.  The  case  is 
expected  to  be  closed  and  the  Immigration  Judge  will  render  a  deci¬ 
sion  shortly. 


Regional  Information  Sharing  System 


QUESTION: 

Again  for  FY  1986  you  are  proposing  to  abolish  the  State  and  Local 
Drug  Grant  program  (or  multi-state  projects  or  Regional  Information 
Sharing  Systems  (RISS)  project).  Moreover,  your  FY  1985  budget 
proposes  transferring  $3,890  million  from  this  program  to  support  the 
85  new  Federal  judgeships.  Another  $610,000  is  proposed  for  repro¬ 
gramming  to  the  Justice  Management  Division  for  Implementation  of  the 
Crime  Control  Act.  This  totals  $4.5  million,  so  $5.4  million  of  the 
original  $9*9  million  would  remain  to  phase  out  the  program. 

We  constantly  hear  from  state  and  local  governments  that  rely  on 
the  technical  surveillance  equipment  and  training  equipment  made 
available  through  this  program.  How  many  of  the  project  member 
agencies  requested  assistance  during  FY  1983?  FY  1984? 


ANSWER: 

Durli^  FY  1983  and  1984  technical  surveillance  equipment  was 
used  1,505  times.  We  do  not  have  available  how  many  times 
training  equipment  was  made  available  and,  since  equipment  (such 
as  cameras)  can  be  used  for  both  Investigative  work  and  training 
purposes.  It  would  probably  be  very  difficult  to  collect  those 
figures  with  any  accuracy. 


QUESTION: 
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When  asked  last  year  If  the  RISS  projects  would  be  able  to  continue 
without  Federal  assistance,  the  Department’s  reply  was  that  the 
Office  of  Justice  Assistance  (OJA)  was  addressing  that  Issue  In 
several  studies  and  surveys  that  would  not  be  available  until  the 
end  of  the  year.  What  were  the  results  of  these  surveys/studies? 


ANSWER: 

No  studies  have  be  conducted  to  determine  whether  RISS  projects 
would  be  able  to  continue  without  Federal  assistance.  Historically, 
the  Department’s  position  has  been  that  the  RISS  projects  were 
Intended  to  be  funded  with  seed  money  until  they  were  able  to  gene¬ 
rate  sufficient  state  and  local  funding  to  ensure  their  continued 
existence.  We  believe  the  time  has  come  to  dedicate  these  resources 
to  other  purposes  at  the  Federal  level. 

QUESTION: 

The  Department's  rationale  year  after  year  for  terminating  this 
program  is  that  it  supports  the  concept  of  the  program,  but  that 
states  and  local  governments  should  pick  up  the  costs.  Yet  this 
Department  is  requesting  an  increase  of  $61,236  million  In  FY  1986 
for  state  and  local  assistance  mandated  by  the  Justice  Assistance 
Act  to  help  state  and  local  governments  combat  violent  crime. 

How  is  the  concept,  mandated  by  the  Justice  Assistance  Act,  to  help 
states  and  localities  so  much  different  than  the  RISS  program? 


ANSWER: 


The  major  differences  In  the  Justice  Assistance  Act  and  the  RISS 
program  are  as  follows: 

1.  State  and  Local  Assistance  programs  require  a  50  percent  match. 

RISS  projects  require  no  match. 

2.  State  and  Local  Assistance  programs  can  be  funded  for  a  maximum 
of  four  years.  One  RISS  project  has  been  funded  since  1975, 

or  11  years,  and  all  of  the  programs  have  been  funded  since  1980, 
or  a  minimum  of  six  years. 

3*  Under  the  State  and  Local  Assistance  program  states  and  localities 
decide  what  their  priorities  are  and  select  the  highest  priorities 
to  fund.  Under  RISS  no  competition  against  other  priorities  exists. 
4.  States  and  localities  must  pay  for  all  administrative  costs.  RISS 
administrative  costs  are  part  of  the  Federal  grant. 

QUESTION: 

Will  the  two  programs  perform  duplicative  functions? 


ANSWER: 

The  programs  are  not  duplicative.  The  RISS  project  deals  with  only 
one  narrow  part  of  the  criminal  Justice  system  while  the  State  and 
Local  Assistance  program  authorizes  assistance  to  projects  of  proven 
effectiveness  in  law  enforcement,  prosecution,  corrections,  courts 
and  crime  prevention.  Thus,  under  the  State  and  Local  Assistance 
program  states  and  localities  can  make  their  own  determination  as 
to  where  the  few  available  dollars  are  most  needed. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  O'BRIEN 
General  Administration 


QUESTION: 

Your  PY  1986  request  reflects  a  decrease  of  $5,400,000  for  the 
Regional  Information  Sharing  Systems  (RISS)  program.  What  Is 
your  Justification  for  this  decrease? 

ANSWER:  \ 

No  funding  is  being  requested  for  the  Regional  Information  Sharing 
Systems  (RISS).  The  Department  has  no  objection  to  the  notion  of 
state  and  local  law  enforcement  agencies  exchanging  Information; 
however,  the  cost  of  such  efforts  should  be  borne  by  the  participat¬ 
ing  agencies. 

Considering  the  fact  that  we  have  Invested  over  $40  million  in  this 
program  over  the  years;  I  believe  it  is  now  appropriate  that  state 
and  local  funds  be  used  for  those  projects  ttiich  have  proven  to  be 
beneficial  to  them. 

QUESTION: 

If  the  Committee  does  not  approve  the  transfer,  where  will  you  get 
the  funds  to  provide  the  resources  required  by  the  U.S.  Attorneys 
and  the  U.S.  Marshals  for  the  85  new  Federal  Judgeships? 

ANSWER: 

Hie  Department  has  exhausted  all  other  alternatives  and  believes  that 
the  transfers  of  $3,890,000  from  the  Regional  Information  Sharing 
Systems  and  of  prior  year  unobligated  funding  from  the  Juvenile 
Justice  program  to  meet  this  need  Is  most  appropriate. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  R03UIA 
DEPARTMENT  OP  JUSTICE 

General  Aflnlnistration 


QUESTION 

Why  is  the  State  and  Local  Drug  Grant  program  being  phased  out?  I 
understand  that  this  program  has  been  widely  successful.  Is  the 
difficulty  of  administration  the  cause  for  its  demise? 

ANSWER 

No  funding  is  being  requested  for  the  Regional  Information  Sharing 
Systems  (RISS).  The  Department  has  no  objection  to  the  notion  of 
state  and  local  law  enforcement  agencies  exchanging  information; 
however,  the  cost  of  such  efforts  should  be  borne  by  the  participat¬ 
ing  agencies. 

Considering  the  fact  that  we  have  invested  over  $40  million  in  this 
program  over  the  years;  I  believe  it  is  now  appropriate  that  state 
and  local  funds  be  used  for  those  projects  which  have  proven  to  be 
beneficial  to  them. 

In  our  view,  these  funds  can  be  more  effectively  used  at  the  Federal 
level  to  meet  our  obligations  in  carrying  out  our  responsibilities 
in  the  Federal  criminal  Justice  system.  While  our  position  is  not 
based  on  the  difficulty  of  administering  the  RISS  projects,  it  is 
nevertheless  a  continuing  problem.  The  expenditure  of  Federal  funds 
requires  that  certain  Federal  standards  be  met.  Without  any  day-to- 
day,  hands-on  supervision,  it  is  very  understandable  that  mistakes 
can  be  made  through  inadvertence  or  misunderstanding  which  are  only 
later  discovered*  if  at  all,  during  periodic  Federal  audits.  Since 
these  programs  benefit  state  and  local  governments,  we  believe  the 
most  appropriate  approach  is  to  have  these  programs  funded  at  the 
state  and  local  level  thereby  eliminating  any  difficulties  of 
administration  at  the  Federal  level. 


Thursday,  March  28, 1985. 

ANTITRUST  DIVISION 
WITNESSES 

J.  PAUL  McGRATH,  ASSISTANT  ATTORNEY  GENERAL,  ANTITRUST  DIVI¬ 
SION 

RALPH  J.  JUSTUS,  EXECUTIVE  OFFICER,  ANTITRUST  DIVISION 


BUDGET  REQUEST 

Mr.  Dwyer.  The  next  item  that  we  shall  consider  this  afternoon 
is  the  fiscal  year  1986  budget  request  for  the  Antitrust  Division. 
The  request  is  for  $43,476,000,  an  increase  of  $957,000  above  the 
amount  appropriated  to  date  for  fiscal  year  1985. 

We  shall  insert  at  this  point  in  the  record  the  justification  mate¬ 
rials  submitted  in  support  of  this  request. 

[The  justifications  follow:] 


(365) 


366 


ANTITRUST  DIVISION 


367 


‘9OMVM0I 


Hail  .AfitidtlM 


368 


3 


§ 


M 

£ 


1 

sf 

i 

s 


-Through  the  resources  provided  for  this  prograa.  the  Oivision  prosecutes  and  defends  appeals  from 
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Legal  Activities 
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1/  The  budget  request  for  1985  assumed  that  20  positions  and  $775,000  would  be  transferred  from  the  Civil  Aeronautics  Board  to  the 
Competition  Advocacy  Program.  Public  Law  98-443  prevented  this  transfer. 
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To  advocate  competition  in  appeals  taken  from  regulatory  proceedings. 


;«  Proaraw  Dascriptiom  in  order  to  provide  effective  representation,  the  Division  acts  on  antitrust  cases  before  the  Supreme 
rt  as  authorized  by  the  Solicitor  Generali  represents  the  Interests  of  the  United  States  In  the  courts  of  appeals  In  all  civil 
criminal  cases  brought  by  the  United  States  under  the  federal  antitrust  laws;  reviews  certain  decisions  of  the  Interstate 
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and  two  Individuals  wert  convicted  and  one  company  and  two  Individuals  were  acquitted.  Eight  defendants  were  fined  a  total  of 
$680,000,  and  five  Individuals  have  served  an  average  of  four  aonths  in  Jail.  In  addition,  durlne  this  period,  two  defendants  f 
prior  case*  were  fined  a  total  of  $7S,000,  and  one  Individual  was  sentenced  to  serve  90  days  in  Jail.  Currently  the  Division  Is 
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power  Is  sought,  attained,  or  maintained  through  noncompetitive  conduct  and  by  seeking  Injunctive  relief  agelnst  mergers  and 
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loltdatod  for  Tarari  nation 
atltlva  Harkot  Structure. 
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Concessional  and  0MB  Requests  for  Com 
EconoMte  Policy  Office  Special  Studies 
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To  protect  and  promote  competition  in  industries  which  have  recently  been  deregulated 


To  Mlnlaitsa  thf  prohibition!  against  md  ra*trlctloni  of  eoiapatltlon  undar  Stata  raiulatlon, 


389 


A  representative  selection  of  sieniftcant  natters  in  which  tho  Oivtiion  has  boon  recently  involved  to  enhince  coipetition  follows: 
In  Harch  If84>  the  Division  supported  a  proposal  by  the  federal  Cceeami  cat  ions  Cosnission  to  grant  blanket  authority  to  telephone 
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Securities  tnd  exchange  Coeelsslon  (SIC).  Th«  proposal  Mould  tccoepllih  the  imm  purpoio  as  in  SIC  propoul  th#  01  vision  tupportod 
In  Oeceefcer  IMS.  Certain  Modifications  to  the  propoul  woro  suggested.  The  Division  stated  that  i  lopirito  subsidiary  Mhere  tno 
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rosardlno  the  regulation  of  CRS  accoss  fats,  stating  that  such  price  regulation  eight  stifle  innovation  in  this  new  industry.  Zf 
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To  improve  the  oivialon's  capability  to  met  the  requirement!  of  the  freedom  of  Information  end  Privacy  Acti. 


the  law  requires.  The  further  .clarification  of  the  lew  presented  in  the  1984  guidelines  will  allow  legally  correct  and  econoailcally 
beneficial  business  decisions  to  be  made.  The  1984  euldellnes  describe  in  greater  detail  how  imports  and  foreign  capacity  will  be 
considered  In  Individual  merger  analysis,  finally,  the  1984  guidelines  state  that  claims  of  economic  efficiencies  resulting  from 
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General  Statement 

Mr.  Dwyer.  We  are  pleased  to  welcome  back  to  the  Committee 
today  the  Assistant  Attorney  General  for  the  Antitrust  Division,  J. 
Paul  McGrath. 

Mr.  McGrath,  you  have  a  prepared  statement,  but  please  proceed 
in  your  own  way. 

Mr.  McGrath.  Mr.  Chairman,  I  would  request  that  my  prepared 
statement  be  made  a  part  of  the  record,  if  the  Committee  is  so  in¬ 
clined,  and  I  would  like  instead  just  to  make  two  or  three  observa¬ 
tions. 

The  first  is  that  basically  what  our  request  for  the  next  fiscal 
year  would  do  would  be  to  level  out  our  resources.  We  have  less¬ 
ened  by  a  fair  amount  the  resources  that  have  been  applied  to  the 
Antitrust  Division  over  the  last  several  years,  in  order  to  reduce 
the  number  of  employees  to  a  level  that  seemed  more  appropriate. 
That  has  basically  now  been  accomplished. 

My  own  view,  after  about  a  year  and  a  half  at  the  Antitrust  Divi¬ 
sion,  is  that  we  have  about  the  right  amount  of  resources  now.  We 
actually  were  able  to  bring  a  slightly  larger  number  of  criminal 
cases  last  year  than  we  ever  did  in  our  history.  I  do  not  feel  that 
any  of  the  other  levels  of  enforcement  suffered  in  any  way  because 
of  a  resource  commitment. 

We  have  changed  a  fair  amount  the  way  we  do  business  in  a 
number  of  respects.  We  have  simply  tightened  up  the  way  we  con¬ 
trol  and  monitor  things.  Our  management  systems  are  vastly 
better.  This  has  been  a  five-  or  six-year  process  that  has  led  us  to 
this  stage,  but  I  think  that  the:  resources  that  have  been  applied 
this  year  and  the  ones  that  are  requested  for  next  year  are  at  an 
appropriate  level  for  the  Antitrust  Division. 

I  would  be  happy  to  answer  any  questions  that  the  committee 
may  have. 

[The  prepared  statement  of  Mr.  McGrath  follows:] 
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ANTITRUST  DIVISION 

STATEMENT  OF  THE  ASSISTANT  ATTORNEY  GENERAL  ! 

J.  PAUL  MCGRATH 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ~ 

ON  THE  DEPARTMENTS  OF  COMMERCE *  JUSTICE*  AND  8TATE*  THE 
JUDICIARY*  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  appreciate  the  opportunity  to  appear  In  support  of  the 
Antitrust  Division's  budget  request  for  Fiscal  Year  1986  for 
649  positions*  631  vorkyears,  and  $43,476*000.  This  request 
reflects  net  uncontrollable  changes  after  savings  froa 
•anageaent  initiatives  of  $357*000  to  be  undertaken  during 
fiscal  year  1986.  The  aajor  change  in  this  category  is  a 
reduction  of  $846*000  as  a  result  of  the  proposed  five  percent 
pay  reduction  for  federal  employees.  No  prograa  Increases  are 
Included  in  this  request. 

Vigorous  enforcement  of  the  antitrust  lavs  against  clearly 
harmful  agreements  among  competitors  has  continued  to  be  the 
primary  focus  of  the  Antitrust  Division.  During  fiscal  year 
1984*  the  Division  filed  100  criminal  cases  against  131 
corporations  and  104  individuals.  During  this  period*  ve 
recovered  fines  totaling  approximately  $22  million  and  jail 
sentences  in  excess  of  106  months  actual  incarceration  have 
been  Imposed.  A  large  portion  of  this  activity  Involves  secret 
bid  rigging  on  highway,  electrical  utility  and  vater 
construction  projects*  but  an  expanding  number  of  criminal 
cases  involved  competition  in  other  industries.  The  Antitrust 
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Division  also  undertook  to  study  and  Improve  its  handling  of 
crlainal  natters  through  an  extensive  task  force  study.  In 
addition,  the  Division  filed  14  civil  cases  during  fiscal  year 
1984. 

Another  significant  accomplishment  during  the  past  fiscal 
year  was  the  issuance  of  the  revised  1984  Merger  Guidelines. 

He  carefully  reviewed  the  1982  Guidelines  and  expanded  then  in 
order  to  aore  fully  express  the  aanner  in  which  we  analyze  the 
likely  competitive  implications  of  mergers  and  acquisitions  and 
to  reduce  possible  ambiguities  based  on  our  enforcement 
experience  with  the  1982  Guidelines.  Thus,  for  example,  the 
1984  Guidelines  set  forth  with  greater  clarity  the  analytical 
process  employed  by  the  Department  in  defining  markets  and  in 
assessing  the  likely  competitive  consequences  of  mergers.  They 
describe  in  greater  detail  how  imports  and  foreign  capacity  are 
considered  in  analyzing  particular  mergers.  The  Guidelines 
also  explain  the  analysis  used  when  claims  of  economic 
efficiencies  resulting  from  proposed  mergers  are  raised.  By 
helping  to  identify  mergers  and  acquisitions  that  do  not  pose  a 
significant  threat  to  competition,  transactions  that  benefit 
our  economy  and  American  consumers  are  not  unnecessarily 
impeded  by  uncertainty  over  the  application  of  the  antitrust 
laws. 

The  issuance  this  past  January  of  the  Division's  Vertical 
Restraints  Guidelines  was  also  a  significant  achievement. 

Those  Guidelines  set  forth  in  considerable  detail  the  manner  In 
which  the  Division  analyzes  the  competitive  Implications  of 
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nonprice  vertical  restraints  and  clarifies  the  rule  of  reason 
analysis  used  in  their  evaluation.  The  Guidelines  spell  out 
the  anticompetitive  risks  associated  with  nonprice  vertical 
restraints.  Based  on  that  understanding,  the  Guidelines 
establish  a  two-step,  structured  rule  of  reason  that 
distinguishes  potentially  anticompetitive  restraints  from  all 
others.  By  providing  the  business  and  legal  communities  a 
clearer  idea  of  how  we  evaluate  nonprice  vertical  restraints, 
we  believe  the  Guidelines  will  facilitate  business  planning  in 
this  area.  I  would  emphasize  that  nothing  in  the  Guidelines 
challenges  decisional  law  or  constitutes  a  departure  from  the 
Division's  enforcement  policy  with  respect  to  the  practices  it 
covers. 

This  concludes  my  statement,  Mr.  Chairman.  I  would  be 
happy  to  address  any  questions  you  or  other  members  of  the 
Subcommittee  may  have. 
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LEVEL  OF  BUbGET  REQUEST 

Mr.  Dwyer.  Thank  you,  Mr.  McGrath. 

Except  for  the  uncontrollable  increases  requested,  this  budget  is 
approximately  the  same  as  the  amount  received  for  the  current 
fiscal  year? 

Mr.  McGrath.  Yes. 

Mr.  Dwyer.  Is  the  amount  that  you  are  requesting  for  fiscal  year 
1986  sufficient  to  handle  the  workload? 

Mr.  McGrath.  Yes,  I  think  it  is.  What  we  would  basically  do 
would  be  to  have  next  year  about  the  same  number  of  people  that 
we  have  this  year. 

There  would  be  relatively  little  modification  in  terms  of  how 
many  people  we  have  in  our  seven  field  offices,  how  many  lawyers 
we  have,  and  how  many  economists  we  have.  We  think  we  have  a 
pretty  good  mix  right  now.  The  amount  of  money  that  we  have  for 
travel  and  automation  and  word  processing  and  so  on  seems  to  be 
working  out  well,  although  we  have  been  quite  careful  to  monitor 
what  people  are  doing.  I  think  that  this  request,  in  general,  is  an 
appropriate  one. 


BACKLOG 

Mr.  Dwyer.  What  is  the  status  of  your  backlog? 

Mr.  McGrath.  We  really  have  no  real  backlog  in  the  Antitrust 
Division.  For  instance,  with  our  merger  investigations,  we  are  re¬ 
quired  under  the  Hart-Scott-Rodino  Act  to  get  those  investigations 
done  after  certain  statutory  periods,  and  if  we  don’t,  the  merger 
goes  ahead,  so  we  have  to  get  them  done. 

In  criminal  cases,  under  other  statutes,  we  generally,  have  to  get 
the  cases  to  trial  within  a  certain  period  of  time.  So  again,  we  don’t 
tend  to  have  backlogs  there. 

We  have  one  of  tne  smallest  freedom  of  information  backlogs,  I 
suspect,  in  the  entire  Federal  Government,  even  though  we  get  a 
lot  of  requests.  We  felt  tjiat  since  a  lot  of  them  are  requests  that 
are  generally  important  to  the  public  in  terms  of  economic  infor¬ 
mation,  it  is  important  to  stay  up  to  date,  so  that  the  Antitrust  Di¬ 
vision  really  doesn’t  have  backlogs  in  that  sense. 

Mr.  Dwyer.  How  about  in  criminal  cases,  the  same  thing? 

Mr.  McGrath.  The  same  there.  The  one  place  were  we  could 
suffer  from  delays,  if  we  didn’t  have  enough  resources,  would  be  at 
the  grand  jury  stage,  but  I  am  not  aware  of  any  case  where  we 
have  been  delayed  unduly  because  of  a  lack  of  resources.  Some¬ 
times  it  is  hard  to  get  the  right  witness  or  the  right  information, 
but  that  is  not  a  resource  problem. 

RETURN  TO  PRIVATE  LAW  PRACTICE 

Mr.  Dwyer.  We  understand,  Mr.  McGrath,  you  are  leaving  gov¬ 
ernment  as  of  tonight? 

Mr.  McGrath.  As  of  next  Monday.  I  am  going  back  to  New 
Jersey,  my  homestate,  Montclair,  a  little  different  part  of  the  state 
than  yours.  I’m  going  back  to  work  at  the  law  firm  I  was  with  in 
New  York  City. 

Mr.  Dwyer.  What  Firm  is  that? 


Mr.  McGrath.  Dewey-Ballantine. 

Mr.  Dwyer.  We  will  let  you  go  with  good  luck  and  godspeed,  but 
we  will  give  you  some  questions  for  some  homework. 

Mr.  McGrath.  Very  good.  I  didn't  think  I  would  get  away  scot- 
free.  Thank  you,  Mr.  Chairman. 

[Questions  submitted  for  the  record  and  the  answers  thereto 
follow:] 
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QUESTIONS  SUBMITTED  BY  CON3RESSMAN  ALEXANDER 
Antitrust  Division 


QUESTION; 

What,  in  general,  is  the  Department's  policy  with  respect  to  "divesti¬ 
ture”  as  a  technique  for  resolving  a  monopoly  market  power  problem 
when  other  reasonable  efforts  at  regulation  have  proven  to  be  un¬ 
successful? 


ANSWER: 

Divestiture,  while  normally  thought  to  be  a  severe  remedy  for  market 
power  problems,  is  never  eliminated  as  a  potential  remedy  when  other 
methods  of  restoring  competition  do  not  appear  to  be  potentially 
successful*  Divestiture  may  be  a  preferred  r  emedy  in  certain  situa¬ 
tions  when  it  can  eliminate  the  monopolist's  incentive  and  ability 
to  affect  competition  in  related  unregulated  markets,  especially  when 
there  are  costs  common  to  both  and  where  the  benefits  of  eliminating 
those  incentives  and  abilities  outweigh  any  loss  of  efficiencies. 

The  settlement  of  the  Department's  suit  with  AT&T  is  an  example  where 
divestiture  was  thought  to  be  the  superior  remedy. 

CRS  Divestiture 


QUESTION: 

What  is  the  Department's  policy  on  the  use  of  divestiture,  either 
through  sale  or  spin-off,  as  a  solution  in  connection  with  the  com¬ 
puter  reservations  systems  (CRS)  problems  relating  to  dominant  pas¬ 
senger  carrying  airlines? 


ANSWER: 

IXiring  the  course  of  our  investigation  of  the  CRS  market,  we  con-' 
sidered  whether  CRS  should  be  separated  from  carrier-owners.  The 
pros  and  cons  of  divestiture,  in  fact,  continue  to  be  reviewed. 
Divestiture  would  eliminate  the  ability  of  carriers  to  use  their 
ownership  of  CRS  to  impede  entry  and  competition  in.  both  the  CRS 
market  and  the  airline  passenger  market.  Divestiture  would  likely 
result  in  a  reduction  in  the  instance  of  biasing  and  high  access 
charges  that  disadvantage  competing  carriers.  Moreover,  since  car¬ 
riers  would  have  an  incentive  to  participate  in  all  CRS  serving  the 
cities  from  which  their  flights  depart,  new  opportunities  for  com- 
peting  CRS  would  likely  result.  As  a  consequence,  a  market  contain¬ 
ing  the  most  efficient  combination  of  CRS  services  and  price  levels 
might  very  well  develop  after  divestiture  even  without  continued 
regulation.  On  the  other  hand,  to  the  extent  that  vertical  integra¬ 
tion  of  carriers  into  the  CRS  market  achieves  efficiencies,  those 
efficiencies  would  be  lost  as  a  result  of  divestiture.  Moreover, 
some  of  the  competitive  harm  resulting  from  vertical  integration  in 
the  CRS  market  might  possibly  be  replicated  after  divestiture  by 
certain  types  of  exclusive  contracts  between  independent  CRS  and 
dominant  carriers. 


409 


We  were  unable  In  the  past  and  are  still  unable  to  rule  out  divesti¬ 
ture  as  a  viable  and  perhaps  ultimately  essential  solution  to  the 
problems  in  this  industry.  On  balance,  there  may  be  sufficient 
benefits  to  divestiture.  It  should  not,  however,  be  Imposed  lightly 
in  the  CRS  industry.  As  we  stated  in  our  filing  at  the  Civil 
Aeronautics  Board,  we  concluded  that  it  is  more  appropriate  to 
attempt  first  to  devise  a  set  of  industry-wide  rules  that  would 
minimize  regulatory  burdens  and  preserve  efficiencies  from  integra¬ 
tion  While  minimizing  if  not  eliminating  the  competitive  problems 
that  were  uncovered  by  our  investigation. 

QUESTION; 

If  divestiture  was  the  solution  selected,  how,  in  practical  terms, 
could  it  be  achieved  in  the  CRS  dispute? 


ANSWER: 

If  the  Department  were  to  seek  divestiture,  it  would  be  sought 
through  filing  of  antitrust  cases  in  Federal  courts.  Such  a  course 
of  action  might  require  separate  cases  in  different  Jurisdictions 
with  potentially  different  results  in  each.  Hie  outcome  would  depend 
upon  a  favorable  verdict  and  the  court’s  acceptance  of  the  sought-for 
remedy.  Additionally,  in  order  to  recommend  divestiture  we  would 
have  to  evaluate  the  technical  considerations  involved  in  splitting 
off  the  CRS  from  the  carrier-owner’s  internal  computer  systems. 

QUESTION: 

Assuming  that  divestiture  is  not  among  the  options  available  for 
resolution  of  the  CRS  issue,  what  other  antitrust  remedies  can  be 
pursued  by  the  Department  to  prevent  or  forestall  developments  which 
might  give  rise  to  further  allegations  of  anti-competitive  or  anti- 
consumer  activities  by  the  major  CRS  carrier-owners? 


ANSWER: 

Our  CRS  investigation  did  indicate  that  there  had  been  a  substantial 
loss  of  airline  competition  because  of  the  market  power  possessed  and 
used  by  carrier-owners  of  CRS.  We  reviewed  possible  alternatives  for 
restoring  a  competitive  airline  market  as  quickly  and  thoroughly  as 
possible.  When  the  Civil  Aeronautics  Board  (CAB)  issued  its  Advance 
Notice  of  Proposed  Rulemaking  in  September  1983,  the  Department 
believed  this  would  be  an  opportunity  to  alleviate  the  fundamental 
problems  of  the  CRS  industry  that  we  had  discovered.  We  proposed 
industry-wide  rules  because  we  believed  they  presented  the  best  means 
for  correcting  the  market  problems  we  had  identified  while  continuing 
to  promote  innovation  and  efficiency  in  CRS  development.  The  rules 
developed  in  July,  1984  by  the  CAB  as  a  result  of  that  rulemaking  have 
been  in  effect  for  oily  about  five  months.  We  have  observed  some  of 
the  problems  that  we  foresaw  might  result  from  the  CAB’s  rules.  Be¬ 
fore  proposing  some  alternative  remedy,  however,  we  must  be  satisfied 
that  competitive  rules  are  incapable  of  solving  the  problems.  The 
Department  is  not  convinced  that  we  have  yet  reached  that  point.  The 
existing  rules  may  need  some  re-examination  on  the  part  of  the  Depart¬ 
ment  of  Transportation  (DOT)  and,  of  course,  we  continue  to  review 
the  problems  in  the  industry.  If  we  conclude  that  modification  of 
the  current  rules  are  necessary  and  desirable,  we  will  petition  DOT 
for  Implementation  of  revisions. 
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Admittedly,  it  is  difficult  to  attempt  continually  to  devise  rules 
for  every  situation  in  which  the  dominant  carrier-vendors  may  try  to 
circumvent  existing  rules.  There  is  also  a  danger  that  rules  will 
inhibit  possible  technological  enhancement  of  the  systems  or  will 
retard  economic  efficiencies.  If  we  conclude  that  no  set  of  rules 
can  substantially  eliminate  these  competitive  problems,  other  methods 
of  correcting  them  must  and  will  be  pursued  by  the  Department.  At 
this  time,  however,  we  still  are  not  convinced  that  rules  are  incap¬ 
able  of  controlling  market  power  abuses  in  the  CRS  industry. 
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QUESTIONS  SUBMOTSD  BY  CONGRESSMAN  DWYER 
Antitrust  Division 


PY  1985  Supplemental  Pay  Requirements 


QUESTION: 

What  are  the  Division's  total  pay  requirements  associated  with  the 
January  1,  1935,  3.5  percent  Increase  granted  Federal  civilian 
employees? 


ANSWER: 

In  FY  1985,  the  Division's  total  requirement  is  $815,000,  Of  this 
amount,  the  Division  Is  requesting  $665,000  In  supplemental  funding 
and  will  absorb  $150,000. 

QUESTION: 

In  what  areas,  if  any,  are  you  absorbing  these  costs  for  FY  1985  and 
what  Impact  will  this  absorption  have  upon  your  anticipated  program 
levels? 


ANSWER: 

lhe  $150,000  pay  absorption  is  being  spread  across  all  program  areas 
and  is  expected  to  have  a  negligible  impact  as  a  result  of  produc¬ 
tivity  improvements. 

QUESTION: 

How  many  cases  did  the  Division  initiate  in  FY  1984  and  how  does  that 
number  compare  with  FY  1983? 


ANSWER: 

In  FY  1984,  the  Division  initiated  14  civil  cases  and  100  criminal 
cases  for  a  total  of  114  cases.  Hiis  was  an  increase  of  4  civil 
cases  and  2  criminal  cases,  for  a  total  increase  of  6  cases,  over 
FY  1983. 

QUESTION: 

Could  you  provide  a  list  of  these  cases  that  you  initiated  in  1984 
for  the  record  both  in  the  civil  and  criminal  areas  and  also  provide 
a  short  description  of  each  case? 


ANSWER: 

Attached  are  a  list  of  the  civil  and  criminal  cases  initiated  in 
FY  1984  and  a  short  description  of  each  case. 
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FY  84  CRIMINAL  CASES  FILED 
(Excluding  Road  Construction) 


United  States  v.  Keystone  Automotive  Plating  Cprp.,  et  al. 
(D.N.J.,  filed  October  25,  1983)  charged  five  corporations  and 
£flve  Individuals  with  conspiring  to  fix  prices  for 
reconditioned  automobile  bumpers  in  the  northern  New  - 
Jersey-metropolitan  New  York  area.  The  defendants  were 
convicted  after  trial  and  later  filed  a  Brady  motion,  which  was 
granted.  The  defendants  subsequently  pled  nolo  contendere  and 
were  fined  a  total  of  8166.000.  One  corporate  defendant  was 
voluntarily  dismissed  by  the  government. 

United  Stjtci  ».  Cowan  Conctet.  Product!).  »oc,.  «t 
(D.  Colo.,  filed  November  3,  1993)  charged  two  corporations  and 
three  individuals  with  price  fixing  and  bid  rigging  in 
connection  with  the  supply  of  ready-mix  concrete  in  Greeley  and 
Fort  Collins,  Colorado.  Three  defendants  pled  guilty;  two 
defendants  went  to  trial,  following  which  the  corporation  was 
convicted  and  the  individual  was  acquitted.  Fines  totaled 
$170,000  and  the  two  individuals  each  were  sentenced  to  serve 
two  months  in  jail. 

United  States  v.  The  John  A.  Becker  Co.,  et  al.  (S.D.  Ohio, 
filed  November  4,  1983)  charged  five  corporations  and  five 
individuals  with  conspiring  to  fix  prices  of  electrical  wire 
and  conduit  sold  in  the  Dayton,  Ohio  area.  Two  of  the 
defendants  pled  guilty  and  were  fined  a  total  of  $175,000.  The 
remaining  defendants  have  pled  nolo  contendere  and  await 
sentencing. 

United  States  v.  William  L.  Wood  (E.D.  Va.,  filed 
November  17,  1983)  charged  the  sole  proprietor  of  Wood's 
Orchard  of  Hampton,  Virginia  with  bid  rigging  and  price  fixing 
in  connection  with  the  sales  of  fresh  fruits  and  vegetables  to 
public  schools  in  Virginia.  The  defendant  pled  guilty  and  was 
fined  $10,000  and  incarcerated  for  14  days. 

United  States  v.  Richards  Electric  Supply  Co.,  Inc.,  and 
Ivan  8.  Mlsrach  (S.D.  Ohio,  Western  Division,  filed  December  2, 
1903)  charged  a  Cincinnati  firm  and  its  president  with  price 
fixing  of  electrical  wire  and  conduit  sold  between  1972  and 
January  1979.  The  defendants  pled  guilty  and  were  fined  a 
total  of  $175,000. 
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United  States  v.Waldbaua.  Inc,.  «t  al.  (E.D.N.Y.,  filed 
June  6,  1984)  charged  four  corporations  with  price  fixing 
through  the  ellalnatlon  of  double  value  coupons  on  grocery 
products  and  aeat  lteas  in  Nassau  and  Suffolk  Counties,  New 
York.  The  defendants  pled  nolo  contendere  and  were  fined  a 
total  of  $355,000. 


(E.D.N.Y.,  filed  June  6(  1984)  charged  price  fixing 
ellalnatlon  of  double  and  triple  value  coupons  on 
grocery  products  and  aeat  lteas  In  Nassau  and  Suffolk 


Counties.  The  defendants  pled  nolo  contendere  and  were  fined  a 
total  of  $475,000. 


,  (S.D.N.Y. ,  filed  June  12, 

1984)  charged  the  president  of  Leaseway  Haulers,  Inc.  with 
conspiring  to  allocate  custoaers  and  rig  bids  and  price 
quotations  for  the  provision  of  containerised  refuse  reaoval 
services  In  the  Onondaga  County  area  of  New  York*  This  case  Is 
scheduled  for  trial  on  Nay  15,  1985  and  has  been  consolidated 

tBq'‘  * 

PnU$d  8tgm-.Y> JjllttPitf JEttlMMf ; . IE., &L.  (W.D.  Pa.,  filed 
June  28,  1984)  charged  three  corporations  and  five  Individuals 
with  bid  rigging,  aall  fraud  and  wire  fraud  In  connection  with 
aonthly  contracts  for  the  purchase  of  scrap  aetal  froa  two 
Rockwell  International  Corporation  aanufacturlng  plants  located 
In  New  Castle,  Pennsylvania.  The  defendants  pled  nolo 
contendere  and  were  fined  a  total  of  $299,000. 


June  28, 


L.  Wllkoff  (W.D.  Pa.,  filed 
ce  president  of  Wllkoff  Coapany 


with  obstruction  of  justice  for  reaovlng  a  corporate  docuaent 


that  was  responsive  to  a  subpoena  duces  tecua  served  upon  hla 
on  behalf  of  Wllkoff  Coapany.  The  defendant  pled  nolo 
contendere  and  was  fined  a  total  of  $2,500. 


jjpyaiiLjL 44 .nmt* .  ml.  (d.d.c.,  filed 

July  11,  1984)  charged  four  corporations  with  price  fixing  on 
air  transportation  service  between  the  United  States  and 
Central  Aaerlca  beginning  In  1982  and  continuing  into  1983. 
Two  defendants  pled  nolo  contendere  and  were  fined  a  total*  of 
$250,000.  No  trial  date  has  been  scheduled  for  the  reaainlng 
defendants. 
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United  States  v.  Rubbish  Removal  Inn,,  et^l,.  (N.D.N.Y., 
filed  December  13,  1983)  charged  seven  corporations  and  six 
Individuals  with  conspiring  to  allocate  customers  and  rig  bids 
and  price  quotations  for  the  provision  of  containerized  refuse 
removal  services  in  the  Onondaga  County  area  of  New  York. 

Trial  is  scheduled  to  begin  on  May  15,  1985. 


United  States  v.  Association  of  Ship  Brokers  and  Agents 
fU.S.A.l.  Inc.,  et  al.  (S.D.N.Y..  filed  December  13,  1983) 
charged  four  corporations  with  price  fixing  in  connection  with 
the  provision  of  port  agent  services  to  tramp  vessels  in  the 
port  of  New  York.  The  defendants  pled  nolo  contendere  and  were 
fined  a  total  of  1220,000. 

United  States  v.  Nllson  Van  &  Storage  and  Howard  A.  Nllson 
(D.S.C.,  filed  December  19,  1983)  charged  price  fixing,  mall 
fraud  and  false  statements  in  connection  with  the  provision  of 
long-term  storage  for  military  personnel  at  Fort  Jackson,  South 
Carolina.  The  defendants  were  convicted  after  trial  of  making 
false  statements  and  acquitted  on  the  remaining  two  counts. 

The  defendants  await  sentencing. 


United  States  v.  Checker  Transfer  &  Storage  Co.,  et  al. 
(D.S.C.,  filed  December  19,  1983)  charged  three  corporations 
and  two  individuals  with  price  fixing,  mail  fraud  and  false 
statements  in  connection  with  the  provision  of  long-term 
storage  services  for  military  personnel  at  Fort  Jackson, 

Sopth  Carolina.  One  corporate  defendant  pled  guilty  and  was 
fined  125,000;  the  remaining  defendants  went  to  trial  and  were 
acquitted  on  all  counts. 


United  States  v.  Bolneau's.  Inc,  and  Charles  E.  Bolneau 
(D.S.C.,  filed  December  20,  1983)  charged  price  fixing  in 
connection  with  the  provision  of  long-term  storage  services  for 
military  personnel  at  Fort  Jackson,  South  Carolina.  The 
defendants  pled  guilty  and  were  fined  a  total  of  $25,000. 


United  States  v.  Tussey  Mountain  Loo  Homes.  Inc,,  et  al. 
(M.D.  Pa.,  filed  January  5,  1984)  charged  one  corporation  and 
two  individuals  with  conspiring  to  fix  and  maintain  the  prices 
of  log  building  kits,  a  package  which  includes  materials 
necessary  to  construct  a  log  building  (pre-cut  logs,  plans  and 
hardware).  The  defendants  pled  guilty  and  were  fined  a  total 
of  $17,000  and  one  individual  was  Incarcerated  for  30  days. 

United  States  v.  Holiday  Oil  Company,  et  al.  (D.  Utah, 
filed  January  11,  1984)  charged  three  corporations  and  five 
individuals  with  conspiring  to  fix  retail  prices  of  gasoline  in 
the  Salt  Lake  City  metropolitan  area.  The  defendants  pled  nolo 
contendere  and  were  fined  a  total  of  $300,500. 
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Lauder  la  ie 

manager  of  United  Sanitation  Services  vltb  bid  rigging  and 
allocation  of  customers  for  waste  disposal  services  in  Dade  and 
Broward  Counties,  Florida  from  June  1979  through  December  , 
1983.  Trial  is  scheduled  to  begin  on  April  22,  198S. 


United  States  v.  Hull  Oil  Co.  (S.D.  Ala.,  Southern 
Division,  filed  July  30,  1984)  charged  a  Panama  City,  Florida 
firm  with  price  fixing  on  retail  sales  of  gasoline  in  Greater 
Mobile,  Alabama  from  May  1979  through  July  1982.  The  defendant 
pled  nolo  contendere  and  was  fined  $50,000. 


United  States  v.  Champion  Sprayers.  Inc.,  et  al.  (W.D. 

Tex.,  Austin  Division,  filed  August  2,  1984)  charged  one 
company  and  two  individuals  with  bid  rigging  on  a  federally 
funded  aerial  application  contract  let  by  the  Texas  Department 
of  Agriculture  as  part  of  its  Imported  Fire  Ant  Control  Program 
in  1983.  The  defendants  pled  guilty  and  were  fined  a  total  of 
$30,000. 


United  States  v.  Waldbaum.  Inc.,  et  al.  (D.  Conn.,  filed 
August  15,  1984)  charged  one  companyv and  two  individuals  with 
price  fixing  of  grocery  products  and  meat  items  in  Connecticut 
and  western  Massachusetts  from  the  fall  of  1978  until  late 
1980.  Trial  commenced  on  March  5,  1985. 


_ pmpanles.  Inc,  and 

Waldbaum.  Inc.  (D.  Conn.,  filed  August  15.  1984)  charged 
companies  with  price  fixing  of  grocery  products  and  meat  items, 
for  which  manufacturers1  coupons  were  published  and 
distributed,  by  terminating  the  offer  of  double-value  coupons 
in  Connecticut  from  March  1982  until  late  1982.  Trial  is 
scheduled  to  begin  on  April  9,  1985. 


two 


United  States  v.  Andrew  Jerrel  Nlmmo  (W.D.  Tex.,  filed 
September  l6,  1984)  charged  the  owner  of  Nimmo  Spraying  Service 
with  aiding  and  abetting  a  bid  rigging  conspiracy  on  a 
federally  funded  aerial  application  contract  let  by  the  Texas 
Department 'of  Agriculture  as  part  of  its  1983  Spring  Imported 
Fire  Ant  Control  Program.  The  defendant  pled  guilty  and  was 
fined  $5,0C0. 


47-128  0-86 - 14 
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In  addition,  for  the  period  October  1,  1983,  through 
September  30,  1984,  the  Antitrust  Division  initiated  20 
criminal  prosecutions  Involving  22  companies  and  18  Individuals 
In  connection  with  conspiracies  to  rig  bids  on  electrical 
construction  projects  in  Indiana,  Kentucky,  North  Carolina, 

Ohio  and  Pennsylvania.  Fourteen  cases.  Involving  12 
corporations  and  ten  individuals,  have  been  resolved  through 
guilty  pleas.  One  caBe,  involving  one  corporation  and  one 
individual,  was  resolved  through  pleas  of  nolo  contendere. 

Four  cases,  involving  eight  companies  and  six  individuals,  are 
scheduled  for  trial.  Twenty-one  defendants  have  been  fined 
over  $1  Billion  and  seven  individuals  have  been  sentenced  to 
serve  an  average  of  107  days  in  jail.  During  this  period, 
seven  defendants  froa  slallar  cases  initiated  in  prior  fiscal 
years  were  fined  a  total  of  $3.8  Billion,  and  one  individual 
was  sentenced  to  serve  150  days  in  jail. 

For  the  period  October  1,  1983,  through  8epteaber  30,  1984, 
the  Antitrust  Division  also  initiated  eight  crlalnal 
prosecutions  Involving  seven  corporate  defendants  and  eight 
individual  defendants  charging  bid  rigging,  Ball  fraud  and 
false  statements  violations  on  water  and  sewer  construction 
projects  in  South  Carolina,  North  Carolina,  Tennessee  and 
Alabaaa.  Five  cases,  involving  three  corporations  and  three 
individuals,  have  been  resolved  through  guilty  pleas.  Two 
cases  resulted  in  trials  in  which  two  coapanles  and  two 
individuals  were  convicted  and  one  coapany  and  two  individuals 
were  acquitted.  Eight  defendants  were  fined  a  total  of 
$680,000,  and  five  Individuals  have  served  an  average  of  four 
Bonths  in  jail.  In  addition,  during  this  period,  two 
defendants  froa  slallar  cases  initiated  in  prior  fiscal  years 
were  fined  a  total  of  $75,000,  and  one  individual  was  sentenced 
to  serve  90  days  in  jail. 

In  sum,  the  Antitrust  Division  filed  100  crlalnal  cases 
during  FT  1984  (48  road  building;  20  electrical  construction; 

8  water  construction;  and  24  others). 
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State  highway  construction  contracts  are  let  for  competitive 
bidding  several  times  each  year.  Most  state  laws  provide  that  a 
construction  contract  is  to  he  awarded  to  the  lowest  bidder, 
following  the  opening  of  sealed  bids.  In  cases  in  this  area,  it 
usually  appears  that  the  contractors  agreed  upon  the  low  bidder 
prior  to  the  contract  letting.  The  prearranged  low  bidder  would 
then  win  the  job  because  the  other  contractors  submitted 
Intentionally  high  bids,  often  in  the  expectation  of  similar 
arrangements  on  other  jobs.  Sometimes  payments  are  made  in  return 
for  the  high  bids.  In  this  way.  the  contractors  avoid  competition 
and  significantly  raise  the  price  of  the  construction  projects, 
many  of  which  are  federally  funded  in  accordance  with  the  Federal 
Aid  Highway  Act,  23  U.S.C.  SS101  fii  S£g* 

For  the  period  October  1,  1983,  through  September  30,  1984, 
the  Division  initiated  48  criminal  prosecutions  involving  SI 
corporate  defendants  and  33  individual  defendants  in  connection 
with  conspiracies  to  rig  bids  on  public  highway  and  airport 
construction  projects  in  12  states.  Twenty-one  cases  have  been 
resolved  in  which  23  corporations  and  11  individuals  pleaded 
guilty.  Six  cases,  Involving  seven  corporations  and  eight 
Individuals,  are  awaiting  trial.  Five  cases  have  been  completed 
through  trials  in  which  the  juries  convicted  six  corporations  and 
two  individuals.  Fourteen  cases,  involving  13  corporations  and 
ten  individuals,  await  sentencing.  Thirty-five  of  the  defendants 
Involved  in  the  48  cases  have  been  fined  over  $4  million,  and 
seven  individuals  have  served  an  average  of  94  days  In  jail.  In 
addition,  during  this  period,  13  defendants  from  prior  cases  were 
fined  a  total  of  $2.2  million,  and  seven  individuals  were 
sentenced  to  serve  an  average  of  77  days  in  jail.  For  the  period 
October  1,  1984,  through  February  28,  1985,  the  Division  initiated 
four  criminal  prosecutions  involving  three  corporate  defendants 
and  three  individual  defendants  in  connection  with  conspiracies  to 
rig  bids  on  public  highway  and  airport  construction  projects. 
Currently  the  Division  is  using  24  grand  juries  empaneled  in  21 
states  to  investigate  possible  bid  rigging  conspiracies  in  this 
industry. 

From  May  11,  1982,  through  February  28,  1985,  the  Division 
initiated  18  criminal  prosecutions  against  14  corporations  and  19 
individuals  in  connection  with  conspiracies  to  rig  bids  on  utility 
construction  projects  in  Alabama,  Morth  Carolina,  South  Carolina 
and  Tennessee.  These  felony  prosecutions  charged  violations  of 
Section  1  of  the  Sherman  Act,  mall  fraud  and  false  statements 
involving  construction  on  utility  projects  for  work  performed  on 
water  and  wastewater  facilities  and  distribution  lines.  The 
alleged  illegal  activities  of  the  defendants  and  co-conspirators 
consisted  of  allocating  among  themselves  utility  construction 
projects  by  submitting  collusive,  noncompetitive  and  rigged  bids, 
or  withholding  bids;  designating  the  successful  low  bidder; 
submitting  intentionally  high  or  complementary  bids;  and 
submitting  bid  proposals  and  affidavits  containing  fraudulent 
statements  and  entries.  Fourteen  cases  have  been  resolvsd  in 
which  nine  corporations  and  13  individuals  pleaded  guilty.  One 
case,  involving  one  corporation  and  one  Individual,  awaits  trial. 
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Three  cases  have  gone  to  trial  In  which  three  companies  and  three 
individuals  were  convicted  and  one  company  and  two  individuals 
were  acgultted.  Twenty  of  the  defendants  were  fined  a  total  of 

four 

Skptembor  $0*  1$84.  the  Division  initiated  eight  criminal 
prosecutions  involving  seven  corporate  defendants  and  eight 
individual  defendants  charging  bid  rigging,  nail  fraud  and  false 
statements  violations  on  utility  construction  projects  in  four 
states,  five  cases,  involving  three  corporations  and  three 
individuals,  have  been  resolved  through  guilty  pleas.  Two  cases 
resulted  in  trials  in  which  two  coapanies  and  two  individuals  were 
convicted  and  one  company  and  two  individuals  were  acquitted. 

Eight  defendants  were  fined  a  total  of  $680,000,  and  five 
individuals  have  served  an  average  of  four  months  in  jail.  In 
addition,  during  this  period,  two  defendants  from  prior  cases  were 
fined  a  total  of  $75,000,  and  one  individual  was  sentenced  to 
Berve  90  days  in  Jail,  from  October  1,  1984,  through  february  28, 
1985,  the  Division  initiated  one  criminal  prosecution  against  one 
corporation  and  one  individual  in  connection  with  conspiracies  to 
rig  bids  on  utility  construction  projects.  Currently  the  Division 
is  using  17  grand  juries  empaneled  in  10  states  to  investigate 
possible  utility  bid  rigging  conspiracies. 
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(N.D.  Ohio,  filed  August  22,  1984) 
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United  States  v.  A-A-A  Electrical  Co.,  Inc.,  et  al. 
(E.D.N.C. ,  filed  August  26,  1964) 

United  States  v.  Bryant  Electric  Company,  Inc.,  et  al. 
(E.D.N.C.,  filed  August  29,  1984) 

United  States  v.  Modern  Electric  Co.  of 
Statesville,  N.C.,  et  al. 

(E.D.N.C.,  filed  August  29,  1984) 

United  States  v.  Franklin  Wiring  Co. 

(N.D.  Ohio,  filed  September  21,  1984) 
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midii 

United  States  v.  Preston  Carroll  Coapany,  Inc. 

(D.S.C. ,  filed  October  12,  1983) 

United  States  v.  CFW  Construction  Co.,  Inc. 

(D.S.C. ,  filed  October  12,  1983) 

United  States  v.  Rand  Construction  Coapany,  Incorporated,  et  al. 
(W.D.N.C. ,  filed  Noveaber  10,  1983) 

United  States  v.  Dellinger,  Inc.,  et  al. 

(D.S.C..  filed  Noveaber  18,  1963) 

United  States  v.  John  Bruff  Wilson 
(E.D.  Tenn.,  filed  Noveaber  21,  1983) 

United  States  v.  Patterson  6  Wilder  Construction 
Coapany,  Inc.,  et  al. 

(N.D.  Ala.,  filed  January  10,  1984) 

United  States  v.  Charles  Carlton  Meehan 
(E.D.N.C. ,  filed  February  21,  1984) 

United  States  v.  W.  F.  Brinkley  &  Son  Construction,  et  al. 
(E.D.N.C.,  filed  July  11,  1984) 
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United  States  v.  National  Medical  Enterprises,  Inc,  and  NME 
Hospital.  Inc.  (E.D.  Cal.,  amended  coaplalnt  filed  February  21. 
1984)  challenged  the  December  30,  1982,  acquisition  of  Modesto 
?City  Hospital  of  Modesto,  California  by  National  Medical 
Enterprises,  Inc.  and  its  wholly  owned  subsidiary,  NME 
Hospitals,  Inc.,  both  of  Los  Angeles.  This  acquisition 
combined  the  largest  and  third  largest  hospitals  in  Stanislaus 
County  and  resulted  in  NME's  market  share  Increasing  from  36.8% 
to  51.2%.  The  case  is  in  discovery;  trial  is  scheduled  to 
begin  on  July  7,  1985. 


United  States  v.  Beverly  Enterprises,  Inc.,  et  al . 

(M.D.  Ga.,  filed  January  18,  1984)  challenged  the  proposed 
acquisition  of  the  capital  stock  of  Southern  Medical  Services, 
Inc.  of  Birmingham,  Alabama  by  Beverly  Enterprises  of  Pasadena, 
California.  The  planned  acquisition  would  have  eliminated 
competition  between  these  two  nursing  home  facilities  and 
Increase  concentration  in  the  provision  of  nursing  home  care  in 
Macon  and  Augusta,  Georgia  and  Montgomery  and  Mobile,  Alabama. 

A  consent  decree  was  entered  by  the  court  on  June  7,  1984. 


United  .St a.t  es_  v  j..  l.Dg.ecl.nc[._Ge ol.oj[  1  n,s 

(C.D.  Cal.,  filed  January  24,  1984)  alleged  that  the  defendant 
adopted  and  adhered  to  a  code  of  ethics  that  unreasonably 
restricted  commercial  advertising,  price  competition  and 
solicitation  in  the  sale  of  engineering  geology  services.  A 
consent  decree  was  entered  by  the  court  on  December  19,  1984. 


United  gtfltgs  v..  South  .Water,  Market.CredlOsjpxlatlon 
(N.D.  Ill.,  filed  March  1,  1984)  alleged  that  the  defendant 
conspired  to  fix  credit  terms  employed  by  its  members  in  the 
sale  of  produce.  A  consent  decree  was  entered  by  the  court  on 
May  30,  1984. 


United  States  v.  The  LTV  Corporation  (D.D.C.,  filed 
March  21,  1984)  alleged  that  the  acquisition  of  Republic  Steel 
by  LTV  Corporation  violated  Section  7  of  the  Clayton  Act  in 
three  product  areas:  hot-rolled  carbon  and  alloy  sheet  and 
strip,  cold-rolled  carbon  and  alloy  sheet  and  strip,  and 
cold-rolled  stainless  sheet  and  strip.  A  consent  decree  was 
entered  by  the  court  on  August  2,  1984: 


id  States  v.  Steamship  Trade  Association 
Baltimore,  Inc. ,  et  al,: 


United  States  v.  Association  of  Ship  Brokers 
and  Agents  JU.S. A.).  Inc.,  of  New  York  City, 
e.t,  aUi 


These  four  separate  coaplalnts  vere  filed  on  May  10*  1984* 
in  the  District  of  Maryland  and  alleged  that  17  corporations 
violated  Section  1  of  the  Sherman  Act  In  connection  with  the 
provision  of  port  agent  services  to  traap  vessels  in  four 
ports:  Baltimore,  Maryland;  New  York*  New  York;  Philadelphia, 
Pennsylvania;  and  the  West  Gulf  ports.  Consent  decrees  vere 
entered  by  the  court  on  Noveaber  IS,  1984. 


mX  im  iMftliit’fc; 1  UK&V&;  £l.. 

growers  and  sell  thea  to  brewers  conspired  to  fix  prices  for 
the  sale  of  hops  and  related  products  and  services  froa  1976 
through  July  23*  1984.  A  proposed  consent  decree  was  filed 
with  the  court  on  March  4*  1985. 

ates  v. 


8 o c  i  a  t  Ion ._of_  C aj  i  f  or  q  la 

_ _ _  (E.D.  Cal.*  filed 

August  17,  1984)  challenged  the  acquisition  by  Rice  Growers 
Association  of  California  of  assets  of  Pacific  International 
Rice  Mills*  Inc.  The  suit  alleged  that  the  acquisition  would 
violate  Section  7  of  the  Clayton  Act  by  substantially  lessening 
competition  in  the  purchase,  allllng,  and  sale  of  short-  and 
medium-grain  rice  grown  In  California.  Trial  was  completed  on 
February  1*  1985,  and  we  await  the  court's  decision. 

United  States  v.  Rocky  Mountain  Motor  Tariff _ s _ 

(D.  Colo.,  filed  August  28,  1984)  alleged  that  the  largest 
motor  carrier  rate  bureau  in  the  country  fixed  prices  of 
trucking  freight  rates  from  July  1980  through  at  least  1983. 
This  matter  is  still  pending  and  settlement  negotiations  are 
being  conducted.  . 


United  States  v.  The  Coastal  Corporation  (D.D.C.,  filed 
Auguit  30,  1984)  alleged  that  Coastal,  a  corporation  engaged  in 
oil  and  gas  exploration,  violated  the  premerger  notification 
provisions  of  the  Hart-Scott-Rodino  Act  of  1976  when  it 
purchased  75,500  shares  of  Houston  Natural  Gas  Corporation  on 
January  19,  1984,  without  having  notified  the  federal  antitrust 
agencies  of  its  intent  to  purchase  such  shares.  A  consent 
decree  was  entered  on  November  29,  1984,  which  ordered  Coastal 
to  pay  a  $230,000  civil  penalty. 
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tender  offer  acquisition  by  Hast#  Manageaent  of  8CA  Services. 
Waste  Manageaent,  Inc.  is  tba  largest  vasts  aanageaent  coapany 
in  tba  United  States  and  provides  waste  aanageaent  services  In 
at  least  33  states.  8CA  Services,  Inc.  is  the  third  largest 
vasts  aanageaent  coapany  in  the  United  States  and  operates  In 
at  least  38  states.  A  proposed  consent  decree  was  filed 
slaultaneously,  which  would  require  the  proapt  divestiture  of 
about  40  percent  of  SCA's  revenue-producing  operations  to  a 
third  party,  Genstar  Corporation.  That  decree  is  still  pending 
with  the  court. 
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Task  Force  Study 


QUESTION: 

In  your  statement  you  said  that  the  Division  undertook  to  study  and 
inprove  Its  handling  of  criminal  matters  through  an  extensive  task 
force  study.  Could  you  tell  us  xhat  were  the  results  of  that  study 
and  how  will  they  Improve  the  handling  of  criminal  matters? 


ANSWER: 


The  Antitrust  Division  infonnally  studied  numerous  aspects  of  Its 
criminal  enforcement  activities  last  year  with  the  goal  of  possibly 
Improving  efficiency  and  detection  of  violations. 

While  this  review  confirmed  the  general  perception  that  criminal 
antitrust  prosecution  has  been  very  successful  In  recent  years,  the 
Division  has  determined  to  Intensify  Its  efforts  In  several  enforce¬ 
ment-related  areas,  including  supervisory  monitoring  of  Investiga¬ 
tions  and  litigation,  streamlining  grand  Jury  investigations. 
Improving  communication  among  litigating  sections  and  field  offices, 
making  better  use  of  Investigatory  resources  in  other  agencies, 
updating  its  grand  Jury  manual,  assisting  in  the  development  of 
sentencing  reccninendations  under  recently  enacted  legislation, 
working  closely  with  Uhl  ted  States  Attorneys'  offices,  developing 
a  comprehensive  grand  Jury  training  program,  improving  its  use  of 
economists  and  automated  data  support  services,  and  expanding  its 
program  of  ccmnunicatlng  with  government  and  business  entities  to 
Increase  their  sensitivity  to  possible  antitrust  violations.  The 
Antitrust  Division  hopes  these  efforts  will  make  it  more  difficult 
for  antitrust  violations  to  escape  detection  and  easier  for  such 
violations  to  be  prosecuted  efficiently 

1984  Merger  guidelines 


QUESTION: 

In  your  statement  you  also  referred  to  the  issuance  of  the  revised 
1984  Merger  Guidelines.  Could  you  sunmarize  for  the  Committee  the 
contents  of  the  1982  Guidelines,  how  the  1984  revised  Guidelines 
differ,  and  what  the  Impact  of  this  revision  will  be  on  the  business 
ccnmmity  as  well  as  consumers? 


ANSWER: 

The  Justice  Department  published  Merger  Guidelines  in  1982 — a  full 
14  years  following  publication  of  the  original  Merger  Guidelines  in 
1968.  During  these  14  years,  the  federal  antitrust  enforcement 
agencies  and  the  courts  had  made  great  strides  in  improving  and 
refining  the  way  they  analyzed  mergers.  Since  1968,  the  Justice 
Department's  merger  enforcement  policy  had  changed  significantly  so 
that  there  was  little  similarity  between  that  policy  and  the  policy 
described  in  the  1968  Guidelines.  The  1982  revisions  eliminated  the 
resulting  confusion  by  accurately  describing  the  Department's  actual 
merger  enforcement  policy. 

The  1982  Guidelines  also  represented  an  important  advance  in  merger 
analysis.  The  1982  Guidelines  recognized  that  most  mergers  do  not 
threaten  competition  and  that  many  are  in  fact  procanpetltive  and 
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beneficial  to  consumers.  Moreover,  the  1932  Guidelines  reflected  for 
the  first  time  the  Important  role  that  foreign  competition  plays 
in  the  Department* 8  merger  analysis.  They  thus  provided  a  flexible 
analysis  that  proscribed  only  those  mergers  that — on  the  basis  of 
sound  economic  and  legal  analysis— threaten  competition.  At  the  same 
time,  the  1982  Guidelines  set  out  clear  standards  that  help  businesses 
and  their  lawyers  to  avoid  antitrust  problems  stemming  from  mergers. 

Briefly  stated,  the  1982  Guidelines  set  forth  the  procedures  by  which 
the  Department  would  define  the  relevant  product  and  geographic 
markets  that  are  the  key  to  correct  antitrust  assessment  of  the 
likely  competitive  effects  of  a  merger.  The  Guidelines  described  the 
methodology  employed  in  assigning  market  shares  to  firms  and  measur¬ 
ing  the  degree  of  concentration  in  a  market.  They  set  forth  certain 
market  concentration  thresholds  that  help  determine  whether  or  not 
the  Department  would  be  likely  to  oppose  a  particular  merger.  The 
Guidelines  expressly  cautioned,  however,  that  the  Department  does  not 
rely  exclusively  on  numerical  calculations  and  outlined  additional 
considerations  such  as  ease  of  entry  and  other  relevant  market  fac¬ 
tors  that  would  be  taken  into  account  in  deciding  whether  particular 
mergers  should  be  challenged  as  unduly  anticompetitive.  The  Guide¬ 
lines  also  described  the  theories  of  liability  under  which  non¬ 
horizontal  mergers  (mergers  between  firms  that  are  not  direct 
competitors  in  the  same  market)  might  be  challenged.  The  1982 
Guidelines  explained  that  only  under  extraordinary  circumstances- 
would  the  Department  consider  a  claim  of  efficiencies  as  a  mitiga¬ 
ting  factor  to  a  merger  that  would  otherwise  be  challenged.  They 
also  indicated  that  a  stringent  analysis  would  be  applied  to  the 
so-called  "failing  firm"  defense,  a  doctrine  which  may  permit  other¬ 
wise  anticompetitive  mergers  to  occur. 

Our  experience  with  these  1982  Guidelines  indicated  that  some  of  its 
statements  either  were  ambiguous  or  had  been  interpreted  by  observers 
in  ways  that  were  not  fully  consistent  with  the  Department's  actual 
policy.  In  addition,  our  merger  analysis  continued  to  evolve.  As  a 
result,  the  Department  issued  a  revised  set  of  Merger  Guidelines  in 
1984  which,  while  reaffirming  the  soundness  of  the  underlying  prin¬ 
ciples  of  the  analysis  in  several  areas,  and  cleared  up  some  ambiguity 
in  others . 

The  1984  revisions  of  the  Merger  Guidelines  principally  addressed 
five  key  areas:  (1)  market  definition  and  measurement;  (2)  factors 
that  may  affect  the  significance  of  concentration  and  market  share 
data  in  evaluating  horizontal  mergers;  (3)  the  treatment  of  foreign 
competition;  (4)  the  treatment  of  efficiencies;  and  (5)  the  treatment 
of  failing  divisions  of  healthy  firms.  Generally,  the  revisions  were 
intended  to  correct  any  misperception  that  the  Guidelines  are  a  set  of 
rigid  mathematical  formulas  that  ignore  market  realities  and  rely 
solely  on  the  static  view  of  the  marketplace.  The  revisions  also 
made  a  number  of  stylistic  and  technical  changes.  None  of  these 
revisions,  however,  indicate  any  fundamental  change  in  policy  from 
the  1982  Guidelines. 

QUESTION: 

The  revised  1984  Merger  Guidelines  established  "economic  efficiency" 
as  the  key  for  evaluating  mergers.  How  do  you  define  "economic 
efficiency"  and  does  the  Administration  plan  to  extend  this  principle 
to  other  areas  of  antitrust  policy? 
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ANSWER; 

One  of  the  Important  features  of  the  1982  Guidelines  was  their 
express  recognition  that  mergers  often  promote  economic  efficiency, 
increasing  the  competitiveness  of  firms  and  resulting  in  lower  prices 
to  consumers.  Those  Guidelines,  however,  contained  restrictive, 
somewhat  misleading  language  suggesting  that  the  Department  would 
explicitly  consider  efficiency  claims  only  in  "extraordinary  cases.” 
In  practice,  the  Department  never  ignores  efficiency  claims.  Rather, 
as  the  1984  revisions  now  make  clear,  the  Department  considers  and 
gives  appropriate  weight  to  efficiency  claims  in  all  cases.  Effi¬ 
ciencies  are  not  given  significant  weight,  however,  unless  they  are 
established  by  clear  and  convincing  evidence.  In  addition,  the 
revisions  clarify  that  efficiencies  do  not  constitute  a  defense  to  an 
otherwise  anticompetitive  merger,  but  rather  are  one  of  many  factors 
that  will  be  considered  by  the  Department  in  determining  whether  to 
challenge  a  merger. 

The  1984  Guidelines  indicate  that  the  Department  will  consider  vari¬ 
ous  types  of  efficiencies,  including  economies  of  scale,  better 
integration  of  production  facilities,  plant  specialization,  and  lower 
transportation  costs.  The  Department  also  will  consider  general 
selling,  administrative,  and  overhead  expenses,  although  as  a  prac¬ 
tical  matter,  these  types  of  efficiencies  are  likely  to  be  difficult 
to  demonstrate.  In  addition,  the  Department  will  reject  claimed 
efficiencies  if  equivalent  or  comparable  savings  can  reasonably  be 
achieved  by  the  parties  by  other  means.  Moreover,  the  greater  the 
competitive  concern  that  a  Merger  raises  under  the  1984  Merger  Guide¬ 
lines,  the  greater  will  be  the  level  of  expected  efficiencies  that 
the  parties  must  establish  to  dissuade  the  Department  from  challeng¬ 
ing  it. 

This  Administration  believes  that  if  antitrust  policy  is  to  promote 
competition  and  encourage  innovation,  the  efficiencies  associated 
with  proccmpetitive  business  conduct  must  be  recognized.  Consistent 
with  this  approach,  the  Justice  Department  recently  issued  Vertical 
Restraints  Guidelines  that  recognize  that  non-price  vertical  arrange¬ 
ments  commonly  entered  into  between  manufacturers  and  distributors, 
so-called  "vertical  restraints,"  can  promote  economic  efficiency. 
Those  Guidelines  set  forth  the  analysis  the  Department  employs  in 
determining  the  competitive  effects  of  such  arrangements,  and  they 
state  our  enforcement  policy  concerning  such  practices.  The  Depart¬ 
ment  hopes  that  these  Guidelines  will  contribute  to  the  orderly 
development  of  vertical  restraints  law,  and  thereby  help  reduce  the 
uncertainty  associated  with  enforcement  of  the  antitrust  laws  in  this 
area.  A  reduction  in  antitrust  uncertainty  will  assist  business 
planning  and  encourage  the  use  of  lawful,  efficient  vertical  prac¬ 
tices.  The  Department  also  takes  efficiencies  into  account  in  eva¬ 
luating  the  antitrust  ramifications  of  a  wide  variety  of  business 
relationships,  such  as  Joint  ventures.  Furthermore,  the  Department 
series  to  promote  efficiencies  through  its  regulatory  and  legislative 
advocacy  programs.  For  example,  the  Department  has  developed  and 
soon  will  submit  to  the  Congress  legislation  that  would  help  ensure 
fuller  protection  of  intellectual  property  rights. 

In  general,  the  Supreme  Court  in  recent  opinions  has  made  it  clear 
that  the  antitrust  laws  are  a  "consumer  welfare"  proscription.  In 
other  words,  their  objective  is  to  foster  competitive  markets  in 
order  to  ensure  that  societyfs  resources  are  optimally  allocated. 
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That  objective  underlies  all  of  the  Division's  enforcement  policy, 
including  that  embodied  in  the  Merger  Guidelines  and  the  Vertical 
Restraint  Guidelines. 


Joint  Ventures 


QUESTION: 

The  Division  under  your  leadership  also  has  taken  a  different  view 
toward  joint  ventures  from  that  of  previous  Administrations.  Could 
you  tell  us  what  are  the  policy  changes  in  this  area? 


ANSWER: 


The  Antitrust  Division's  views  on  Joint  ventures  were  set  forth  in  a 
November,  1984  speech  by  Assistant  Attorney  General  J.  Paul  McGrath 
before  the  New  England  Antitrust  Conference.  Mr.  McGrath  explained 
that  in  analyzing  a  Joint  venture — whether  it  be  a  marketing  agree  * 
raent  among  competitors,  a  proposal  to  build  and  jointly  operate  a 
plant,  or  some  other  arrangement— the  Department  asks  three  questions. 
First,  what  is  the  competitive  impact  of  the  arrangement  on  the 
market  in  which  the  venture  operates?  Second,  what  is  the  venture's 
competitive  impact  on  other  markets  in  which  some  or  all  of  the 
coventure  re  compete?  Third,  what  is  the  impact  on  competition  of  any 
ancillary  restriction  contained  in  the  Joint  venture  agreement? 

These  considerations  serve  as  the  underlying  framework  for  Justice 
Department  antitrust  evaluations  of  Joint  ventures. 

In  that  speech,  Mr.  McGrath  went  on  to  explain  that  the  Department 
generally  will  not  challenge  a  Joint  venture's  restrictions  if  they 
are  reasonably  tailored  to  bring  about  significant  efficiencies,  such 
as  scale  economies  in  marketing.  The  Department  will,  however, 
challenge  collateral  restraints  that  restrict  competition  but  that 
are  not  reasonably  required  to  achieve  a  Joint  venture's  legitimate 
objectives. 

The  Reagan  Administration  worked  hard  to  bring  about  enactment  in 
1984  of  the  National  Cooperative  Research  Act.  The  Department  be¬ 
lieves  that  this  Act  will  encourage  proccmpetitive  Joint  RAD  ventures 
and  discourage  unjustified  private  suits  by  providing:  (1)  that 
Joint  R&D  ventures  are  to  be  Judged  under  the  rule  of  reason;  and 
(2)  that  if  an  R&D  venture  is  reported  in  advance  to  the  Justice 
Department  and  the  Federal  Trade  Commission,  its  potential  antitrust 
liability  will  be  limited  to  actual,  rather  than  treble,  damages. 

The  net  result  will  be  an  increase  in  R&D  activity  and  a  quickening 
of  the  pace  of  innovation,  to  the  benefit  of  the  American  economy. 

QUESTION: 

You  have  been  quoted  as  saying  that  the  Division's  number  one  prior¬ 
ity  will  be  to  push  for  changes  in  the  laws  governing  licensing  of 
patented  inventions.  What  changes  are  you  advocating  and  has  the 
Administration  proposed  such  changes  to  the  Congress? 


ANSWER: 

The  Department  plans  to  propose  legislation  in  the  following  areas: 

-  Requiring  that  the  legality  under  the  antitrust  laws  of 
patent  and  other  intellectual  property  licensing  arrange- 
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ments  be  evaluated  under  the  rule  of  reason.  Antitrust 
liability  for  such  arrangements.  If  found,  would  be  limited 
to  actual,  rather  than  treble,  damages. 

-  Declaring  that  to  defeat  enforceability  of  a  patent  under  the 
•'patent  misuse"  doctrine,  appropriate  economic  analysis  under 
the  antitrust  laws  must  establish  that  the  licensing  practice 
would  have  an  anticompetitive  effect. 

-  Closing  of  the  present  loophole  in  the  patent  laws  that 
permit  circumvention  of  valid  U.S.  process  patents  by  using 
the  patented  process  outside  the  United  States  to  produce 
products  that  are  subsequently  imported  into  the  country  for 
use  or  sale. 

-  Codification  of  the  Supreme  Court's  ruling  in  Lear  v.  Adkins 
that  a  licensee  cannot  be  estopped  from  challenging  the 
validity  of  a  patent  to  which  it  is  licensed.  This  provision 
would  also  clarify  that  the  lincensee  may  be  required  to 
continue  paying  royalties  pending  final  resolution  of  the 
dispute  or  until  the  license  is  terminated. 

These  Important  reforms  of  the  antitrust  and  intellectual  property 
laws  are  necessary  to  encourage  investment  in  the  creation  and 
licensing  of  new  technology  by  U.S.  firms  to  improve  their  worldwide 
competitiveness.  The  Department  expects  to  transmit  formal  proposals 
in  these  areas  to  the  Congress  in  the  very  near  future. 

Penalties  for  Violations  of  Guidelines 


QUESTION: 

With  the  issuance  of  the  revised  Merger  Guidelines  and  the  new 
Vertical  Restraints  Guidelines,  are  you  also  advocating  a  change  in 
the  penalties  for  violations  of  those  rules? 


ANSWER: 


The  Merger  Guidelines  and  the  Vertical  Restraints  Guidelines  did  not 
deal  with  the  antitrust  penalties  assessed  against  anticompetitive 
mergers  or  vertical  restraints.  Rather,  those  Guidelines  set  forth 
the  Justice  Department's  method  of  analysis  and  enforcement  policy  in 
the  areas  of  mergers  and  vertical  restraints.  The  Justice  Department 
has  no  present  plans  to  advocate  a  change  in  existing  antitrust 
penalties  or  remedies  applicable  to  government  enforcement  actions. 

* 

Private  parties  who  have  standing  may  seek  treble  damages  in  connec¬ 
tion  with  harm  they  have  suffered  as  a  result  of  violations  of  the 
Sherman  or  Clayton  Acts.  A  number  of  ongoing  academic  research 
studies  are  examining  the  economic  effects  of  private  treble  damage 
actions.  Until  the  results  of  those  studies  become  known,  the 
Justice  Department  does  not  intend  to  propose  legislation  to  alter 
the  current  treble  damage  remedy. 
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Per  Se  Rule  on  Resale  Price  Maintenance 


QUESTION; 

The  conference  report  on  the  FY  1985  Appropriation  Act  required  the 
Antitrust  Division  to  report  to  the  Comnittee  by  February  1,  1985, 
on  the  number  and  type  of  resale  price  maintenance  cases  which  the 
Division  has  considered  for  prosecution  as  well  as  cases  which 
the  Division  has  actually  prosecuted.  Could  you  summarize  the 
Div'.jion's  actions  in  this  area? 


ANSWER: 

IXiring  calendar  year  1984  the  Antitrust  Division  received  and  con¬ 
sidered  a  total  of  18  complaints  involving  possible  resale  price 
maintenance.  Although  the  Division  filed  no  cases  during  calendar 
year  1984  alleging  resale  price  maintenance,  it  has,  as  of  April  1, 
1985,  authorized  five  formal  investigations  into  possible  occurrences 
of  this  practice*  Because  these  matters  are  the  subject  of  pending 
investigations,  the  Department  cannot  publicly  comment  on  them.  In 
addition,  the  Antitrust  Division  currently  is  pursuing  one  other 
complaint  that  may  involve  resale  price  maintenance.  The  Department’s 
policy  and  enforcement  activities  during  calendar  year  1984  are  more 
fully  set  forth  in  a  report  to  the  House  Committee  on  Appropriations, 
a  copy  of  which  is  enclosed. 
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US.  DcpirtMBt  of  Jastlee 
Antitrust  Division 


far  AmUtmt  Attorney  Gam*} 


*MhgtmtbC.mX 


February  1,  1985 


Bonorable  Peter  W.  Rodino,  Jr. 

Chairman 

Cosunittae  on  the  Judiciary 
Bouse  of  Representatives 
Washington,  D.C.  20515 

Dear  Mr.  Chairman* 

Enclosed  is  a  copy  of  the  Antitrust  Division's  report  X 
have  sent  today  to  the  Bouse  Committee  on  Appropriations 
concerning  enforcement  of  the  law  against  resale  price 
maintenance,  which  stay  be  of  Interest  to  you  and  the  other 
members  of  the  committee. 

Sincerely, 


Enclosure 


J.  Paul  McCrath 
Assistant  Attorney  Ceneral 
Antitrust  Division 


435 


UJS.  Department  of  Justice 
Antitrust  Division 


Offkt§ftk*AmltmtAntmtfCmiml  Hukkgto*,  D.C  205)0 

February  1.  1985 


Bonorabla  Janlt  L.  Whitten 
Chair nan 

Coanittee  on  Appropriations 
Housa  of  Representatives 
Washington*  D.C.  20515 

Daar  Hr.  Chair nan: 

Tha  Confaranea  Report  on  B.R.  5712*  P.L.  98-411*  tha 
Dapartnant  of  Justice's  Fiscal  Yaar  1985  Appropriations  Act* 
statas  that  tha  confaraas  expect  tha  Antitrust  Division  and  tha 
Fadaral  Trade  Connlsslon  to  raport  to  tha  Sanata  and  Bousa 
Appropriations  Connlttaas  by  Fabruary  1  and  July  1*  1985* 
concerning  our  rasala  prlca  aalntananca  enforceaent  prograns. 
This  lattar  sots  forth  tha  enforceaent  policy  of  tha  Dapartnant 
of  Justlca  ragardlng  rasala  prlca  aalntananca  and  sunnarlsas 
tha  conplalnts  racalvad  and  tha  lnvastlgatlons  pursuad  during 
calandar  yaar  1984  ragardlng  that  practlca. 

Shortly  after  I  assunad  ay  currant  dutlas*  1  clearly  statad 
tha  Dapartnant  of  Justlea's  coanitnant  to  anforca  existing 
lagal  pracadant  ragardlng  rasala  prlca  aalntananca  unlass  and 
until  tha  Supraaa  Court  changad  Its  intarpratatlon  of  tha 
Shaman  Act  as  it  ralatas  to  that  practlca.  1  have  repeated 
this  position  savaral  tlaas  In  tastlaony  bafora  both  tha 
Subcoaalttae  on  Monopolies  and  Coaaarclal  taw  of  tha  Bousa 
Connlttaa  on  tha  Judiciary  and  bafora  tha  Sanata  Snail  Business 
Connlttaa  In  Fabruary  1984,  In  spaachas  and  in  corraspondanca 
with  nenbars  of  Congrass.  Tha  Supraaa  Court  has  hold  that 
rasala  prlca  aalntananca  —  that  Is,  an  agraaaant  batvean  a 
suppliar  and  Its  distributors  ragardlng  tha  prlca  at  which  tha 
supplier's  products  or  services  are  to  be  resold  —  Is  £&  a 
unlawful.  In  its  March  1984  decision  in  Monsanto  Co.  v. 
Spray-Rite  Service  Corn . .  1/  tha  Court  declined  to  reconsider 
that  position. Tha  Monsanto  decision,  however*  reiterated  tha 
laportant  distinction  between  concerted  and  independent  action 
and  held  that  aara  conplalnts  froa  retailers  to  a  nanufacturer* 


1/  52  U.S.L.tf.  4341  (tf.S.  fuseb  20*  1984) 
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followed  by  ternlnatlon  of  •  price-cutting  retailer,  do  not 
establish  an  agreement  tg  Maintain  retail  prices.  Rather,  the 
Court  held  that  there  nust  be  evidence  that  tends  to  exclude 
the  possibility  that  the  Manufacturer  and  nonteralnated 
distributors  were  acting  independently  In  order  to  establish 
t.he  existence  of  an  antitrust  violation,  y 

In  addition  to  ay  public  stateaents  concerning  the 
Division's  policy  regarding  resale  price  Maintenance,  I  have, 
on  several  occasions,  expressed  to  the  Division's  senior  staff 
that  ve  will  consider  all  conplaipts  of  vertical  price  fixing 
that  cone  to  our  attention,  investigate  such  conplalhts  that 
are  adequately  supported,  and  prosecute  under  existing  legal 
precedent  those  Instances  in  which  we  find  the  practice  to  be 
occurring.  In  Making  these  decisions,  we  will  take  into 
account,  as  we  do  In  Making  all  prosecutorial  decisions,  such 
factors  as  the  factual  clrcunstances  presented,  the  sufficiency 
of  the  evidence,  the  anount  of  comnerce  Involved,  and  the 
likelihood  that  we  would  prevail  at  trial. 

During  calendar  year  1984,  the  Division  received  and 
considered  a  total  of  eighteen  conplalnts  Involving  possible 
resale  price  Maintenance.  Although  the  Division  filed  no  cases 
during  calendar  year  1984  alleging  resale  price  Maintenance,  ve 
have  to  date  authorized  three  foraal  Investigations  Into 
possible  occurrence  of  that  practice.  Because  these  natters 
are  the  subject  of  pending  Investigations,  I  cannot  publicly 
consent  on  then*  In  addition,  ve  are  currently  pursuing  two 
other  conplalnts  that  nay  Involve  resale  price  Maintenance,  one 
of  which  was  referred  to  us  by  the  PTC. 

Most  of  the  conplalnts  ve  received  Involved  disputes 
between  retailers  and  their  suppliers  and  involved  threatened 
or  actual  ternlnatlon  of  the  conplalnlng  retailer.  As  night  be 
expected,  however,  not  all  these  conplalnts  concerning  possible 
resale  price  Maintenance  actually  Involved  that  practice.  8one 
conplalnts  Involved  enforcenent  of  a  non-price  restraint  or 
conpany  policies  unrelated  to  price  and  provided  no  basis  to 
believe  that  resale  price  nalntenance  was  Involved.  For 
exanple,  two  conplalnts  Involved  disputes  about  custoner  or 
territorial  resale  restrictions  rather  than  price  restraints. 
Another  conplalnt  Involved  the  Inability  of  a  so-called  'grey 
Market*  lnporter  to  receive  repair  services  fron  authorized 
donestlc  dealers  and  was  eventually  resolved  as  a  result  of  a 
change  In  the  authorized  0.8.  Inporter's  warranty  repair  policy. 

With  respect  to  the  renalnlng  conplalnts  In  which  resale 
price  nalntenance  night  possibly  have  been  Involved,  there  was. 


y  1£.  at  4344 
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• 

in  tone  situations «  sons  evidence  of  conplalnts  by  othor 
distributors  addrsssod  to  tbs  nanufacturar  about  allagad 
discounting  practices  of  tba  containing  dealer.  Xn  nona  of 
thosa  situations,  howevar.  did  either  tba  daalar  or  our  own 
ravlaw  provide  sufficiant  basis  to  justify  opening  a  fornal 
invastigation.  For  exanple,  a  clothing  retailor  conpiained 
that  it  had  baan  teralnated  by  a  clothing  nanufacturar  pursuant 
to  an  agraanant  batvaan  tha  nanufacturar  and  other  dealers 
because  of  its  discounting  practice.  Me  deterained  not  to 
institute  a  fornal  investigation  of  this  conplalnt  because  tha 
available  evidence  was  consistent,  with  independent  action  by 
tha  nanufacturar  and  nontarnlnatad  distributors.  Moreover,  tba 
t TC  had  already  investigated  tha  neeting  of  tha  nanufacturar 
and  its  distributors  which  was  tha  prinary  focus  of  the 
conplalnt  and  had  concluded  that  there  was  not  sufficient 
evidence  to  suggest  that  the  antitrust  lavs  had  been  violated. 
In  addition,  because  of  this  FTC  Investigation,  the  Justice  9 
Departnent  would  have  deferred  to  the  FTC  for  any  further 
consideration  of  the  natter  pursuant  to  our  long-standing 
liaison  arrangenent  with  that  agency. 

Another  conplalnt  about  possible  resale  price  nalntenance 
nade  by  a  discount  clothing  chain  was  referred  to  the  FTC 
pursuant  to  this  arrangenent  because  that  agency  was  already 
investigating  the  sane  or  related  conplalnts.  Another 
conplalnt  alleged  that  certain  parties  were  planning  to  engage 
in  a  resale  price  nalntenance  schene  and  that  ternlnatlon  of  an 
uncooperative  retailer  had  been  threatened.  The  lnfornatlon 
indicated,  however,  that  the  planned  schene  was  not  put  into 
effect  and  the  conplalnant  agreed  to  contact  us  if  it  appeared 
that  further  activity  in  this  regard  night  be  occurring. 

The  renalnlng  conplalnts  of  possible  resale  price 
nalntenance  appeared  to  Involve  legltlnate.  Independent 
business  decisions  of  the  suppliers  rather  than  unlawful 
agreenents  between  the  suppliers  and  their  distributors.  For 
exanple,  a  fast-food  franchisee  conpiained  to  both  the  Division 
and  the  FTC  that  his  franchisor  had  directed  bin  to  lower  his 
price  on  a  certain  lten.  Cur  review  of  this  conplalnt 
indicated  that  the  franchisor  was  encouraging  Its  franchisees 
to  offer  a  breakfast  lten  at  a  special  unlforn  low  price  in 
order  to  pronote  that  lten  in  its  advertising  caapalgn. 

To  sunnarlse,  the  Division  received  eighteen  conplalnts 
about  possible  resale  price  nalntenance  during  calendar  year 
1904.  Each  of  these  conplalnts  was  pursued  In  accordance  with 
the  clear  policy  of  the  Departnent  to  enforce  existing  legal 
precedent  declaring  resale  price  nalntenance  to  be  ft 
unlawful.  While  no  cases  were  filed  by  the  Antitrust  Division 
In  1984  alleging  resale  price  nalntenance,  three  fornal 
Investigations  have  been  authorised  and  two  other  conplalnts 
are  still  under  review. 


438 


It  Is  not  surprising  that  relatively  few  complaints  about 
possible  resale  price  nalntenance  have  cone  to  our  attention* 
This  is  probably  because  the  lav  in  this  area  is  clear  and  the 
per  it  rule  and  treble  daaage  renedy  have  strong  deterrent 
effects.  Unlike  horizontal  price  fixing  agreenents,  unlawful 
vertical  pricing  agreenents  in  general  cannot  be  effectively 
concealed  by  the  parties,  so  that  adversely  affected  flrns  will 
alnost  certainly  be  aware  of  their  existence  and  can  seek 
relief  by  Instituting  a  private  lawsuit.  Indeed,  at  least  five 
of  the  conplalnants  have  filed  private  antitrust  suits  seeking 
judicial  resolution  of  their  grievances.  In  any  event,  we  have 
followed  through  on  our  connltnent  to  pursue  all  conplaints  of 
possible  resale  price  nalntenance  that  cone  to  our  attention, 
and  we  will  continue  to  do  so  in  the  future.  If  nanufacturers  * 
engage  in  such  conduct  despite  its  clear  illegality,  they  do  so 
at  their  own  risk. 

I  trust  this  lnfornation  will  be  useful  to  the  Connltteo. 


Assistant  Attorney  General 
Antitrust  Division 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  O’BRIEN 
Antitrust  Division 


QUESTION: 

Commerce  Secretary  Baldridge  has  suggested  relaxing  or  reforming 
antitrust  laws  to  allow  certain  mergers  that  will  allow  American 
firms  to  meet  the  challenges  posed  by  the  Japanese  and  other  world 
competitors.  Do  you  have  any  views  on  that? 


ANSWER: 


The  Department  has  serious  problems  with  that  proposal,  and  the 
Attorney  General  has  Indicated  that  view  In  his  press  conference  of 
March  15,  1985.  Former  Assistant  Attorney  General  McGrath  also 
testified  before  Chairman  Rodino  on  March  13,  1985,  to  the  effect 
that  he  did  not  agree  with  Secretary  Baldridge’s  proposal .  While 
stating  that  he  shared  the  Secretary’s  concern  that  we  must  do 
whatever  we  can  to  foster  the  competitiveness  of  American  firms 
seeking  to  compete  In  world  markets,  he  also  stated  that  he  opposed 
the  Secretary’s  proposal  for  two  reasons.  First,  that  proposal 
does  not  address  the  fact  that  both  Section  1  of  the  Sherman  Act 
and  Section  5  of  the  Federal  Trade  Commission  Act  prohibit  mergers 
and  acquisitions  that  have  likely  anticompetitive  effects  on  similar, 
if  not  the  same,  standards  as  the  standard  applicable  to  Section  7. 
Thus,  enactment  of  the  Secretary’s  proposal  would  not  effectively 
change  the  law  applicable  to  such  transactions,  but  would  create 
considerable  legal  and  economic  uncertainties  for  businesses  and 
their  attorneys  concerning  the  legal  standard  to  be  applied  to  them. 

Second,  Mr.  McGrath  disagreed  with  the  assumption  that  current 
enforcement  of  the  antitrust  laws  is  in  any  way  handicapping  Ameri¬ 
can  Industry.  Rather,  he  pointed  out  that  those  laws  prohibit 
mergers  and  acquisitions  for  which  there  is  a  sound  economic  reason 
to  believe  will  have  anticompetitive  consequences,  such  as  artifi¬ 
cially  high  prices.  He  further  stated  that  such  transactions  should 
be  prohibited,  for  failure  to  do  so  will  make  American  Industry  less 
rather  than  more  competitive  both  domestically  and  internationally 
and  will  also  harm  consumers.  He  concluded  that  while  the  Department 
must  continue  to  update  its  analysis  of  mergers  based  on  current 
economic  thinking,  gutting  the  antitrust  laws  would  be  a  grave  eco¬ 
nomic  mistake.  It  should  also  be  pointed  out  that  the  Department's 
current  merger  enforcement  policy,  as  expressed  In  its  Merger  Guide¬ 
lines,  does  rely  on  the  latest  economic  thinking  in  this  area  and 
does  fully  take  into  account  foreign  competition  and  efficiencies 
that  particular  mergers  may  create. 

QUESTION: 

Are  you  in  favor  of  allowing  more  research  and  development  Joint 
ventures  between  American  firms? 


ANSWER: 

R&D  Joint  ventures  play  a  key  role  in  the  creation  and  application 
of  new  technology.  They  can  efficiently  allow  innovators  to  share 
the  fixed  costs  and  spread  the  high  risks  associated  with  the 
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development  of  new  technology,  and  to  capture  "synergies"  by  exchang¬ 
ing  important  research  information.  Equally  Important,  they  help 
overcane  the  risk  that  expensive-to-produce  new  technology  will  be 
copied  and  applied  by  "free-riding"  competitors  who  have  undertaken 
no  research  efforts  and  borne  no  costs.  By  binding  competitors 
together  to  overcome  this  free-rider  phenomenon,  R&D  joint  ventures 
create  business  incentives  to  undertake  more  R&D  than  would  otherwise 
occur.  By  promoting  the  development  of  new  technologies,  R&D  joint 
ventures  strengthen  the  ability  of  American  firms  to  compete  effec¬ 
tively  in  world  markets. 

At  the  urging  of  the  Administration,  Congress  in  1984  passed  the 
National  Cooperative  Research  Act.  The  Department  believes  this 
Act  will  encourage  Joint  R&D  ventures  and  discourage  unjustified 
private  suits  by  providing  that:  (1)  Joint  R&D  ventures  are  to  be 
Judged  under  the  antitrust  rule  of  reason;  and  (2)  if  an  R&D  venture 
is  reported  in  advance  to  the  Justice  Department  and  the  Federal 
Trade  Commission,  its  potential  antitrust  liability  will  be  limited 
to  actual,  rather  than  treble,  damages,  lhe  new  result  of  the  Act 
will  be  an  increase  in  R&D  activity  and  a  quickening  of  the  pace  of 
innovation— to  the  benefit  of  the  American  economy. 

QUESTION: 

In  your  view,  you  believe  ".  .  .the  only  goal  of  antitrust  is  economic 
efficiency."  Would  you  say  that  we  are  achieving  greater  economic 
efficiencies? 


ANSWER: 


We  believe  that  this  Administration's  antitrust  policy  properly 
allows  businesses  to  achieve  economic  efficiencies.  Such  policy 
strengthens  competition  by  allowing  American  firms  to  compete  more 
effectively  both  at  home  and  abroad.  By  spurring  competition  and 
encouraging  innovation,  an  efficiency-oriented  antitrust  policy 
provides  substantial  benfits  to  the  American  economy.  Moreover,  the 
Supreme  Court  has  made  it  clear  that  "consumer  welfare"— another  term 
for  economic  efficiency— is  the  proper  goal  of  the  antitrust  laws. 

Recent  Department  antitrust  initiatives  further  the  realization  of 
economic  efficiencies  in  several  ways.  The  Department's  revised  1984 
Merger  Guidelines  and  1985  Vertical  Restraints  Guidelines  clarify 
the  Justice  Department's  method  of  analysis  and  enforcement  policy 
with  regard  to  mergers  and  vertical  restraints.  By  explaining  that 
the  Department  will  only  challenge  truly  anticompetitive  practices, 
these  Guidelines  reduce  unwarranted  antitrust  obstacles  to  efficient 
and  procompetitive  business  conduct.  On  the  legislative  front,  the 
Justice  Department  worked  hard  to  obtain  passage  of  the  Export 
Trading  Company  Act  of  1982  and  the  1984  Joint  Cooperative  Research 
Act.  These  legislative  enactments  encourage  efficiencies  by  removing 
antitrust  uncertainty  as  to  the  application  of  the  antitrust  laws  to 
American  firms'  use  of  procompetitive  export  trading  companies  and 
Joint  R&D  ventures.  In  public  pronouncements  and  enforcement 
actions,  the  Department  stresses  that  the  antitrust  laws  should  be 
applied  to  enjoin  genuinely  anticompetitive  conduct— but  not  to 
handicap  efficient,  procompetitive  business  activities.  In  sum, 
the  Department  believes  that  current  antitrust  policy  helps  maximize 
the  achievement  of  economic  efficiencies— to  the  benefit  of  American 
consumers  and  the  American  economy. 
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QUESTION: 

I  note  In  your  statement  that  you  revised  your  1984  Merger  Guidelines 
to  better  assess  the  competitive  Implications  of  mergers  and  acquisi¬ 
tions.  Once  a  proposed  merger  has  been  subjected  to  this  scrutiny 
and  subsequently  approved,  do  you  monitor  the  activities  of  the 
firm  to  ensure  that  the  goal  of  greater  economic  efficiency  Is  being 
achieved  and  that  It  is  not  engaging  in  any  noncompetitive  practices? 


ANSWER: 


The  Justice  Department  monitors  the  full  range  of  American  industries 
and  services  In  order  to  ensure  that  businesses  are  not  engaging  in 
anticompetitive  practices.  When  harmful  anticompetitive  practices 
are  identified,  the  Department  brings  appropriate  antitrust  enforce¬ 
ment  actions  or  seek  other  remedies  for  those  situations. 

Mergers  often  result  in  significant  efficiencies  (for  example,  through 
the  integration  of  facilities  and  plant  specialization)  that  may 
enhance  the  competitiveness  of  firms  and  result  in  lower  prices  to 
consumers.  The  Department  has  not,  however,  conducted  ex  post  facto 
studies  to  determine  the  precise  economic  benefits  of  particular 
mergers.  It  is  important  to  keep  In  mind  that  the  Division  is  a  law 
enforcement  agency  whose  mission  is  to  oppose  anticompetitive  mergers. 
We  are  not  industrial  policymakers  trying  to  second-guess  the  market. 

If  a  merger  is  not  anticompetitive,  we  do  not,  nor  should  we,  attempt 
to  determine  whether  a  merger  Is  "wise"  or  is  llkey  to  be  an  economic 
success.  Hie  Department  Instead  has  devoted  its, resources  to  improving 
the  way  that  it  analyzes  mergers  generally  and  to  reviewing  carefully 
individual  preposed  mergers.  Our  staff  economists  and  lawyers  do, 
however,  closely  examine  claimed  efficiencies  with  respect  to  pro¬ 
posed  mergers  we  review  that  raise  competitive  concerns. 

In  assessing  the  likely  competitive  effect  of  such  mergers,  the 
Department  considers  the  net  efficiencies  that  are  likely  to  result. 

Hie  burden  is  on  the  merging  companies  to  establish  by  clear  and 
convincing  evidence  that  the  merger  is  necessary  to  achieve  signi¬ 
ficant  net  efficiencies.  Hie  greater  the  competitive  concerns  that  a 
merger  raises  under  other  standards  in  the  Department's  1984  Merger 
Guidelines,  the  greater  must  be  its  demonstrated  expected  efficien¬ 
cies.  As  the  Merger  Guidelines  make  clear,  an  efficiency  claim  is 
not  a  defense  to  an  otherwise  anticompetitive  merger,  but  one  of  many 
factors  to  consider  in  assessing  a  merger’s  likely  competitive  effect. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  O’BRIEN 
Antitrust  Division 

QUESTION: 

Please  provide  for  the  record  a  list  of  mergers  approved  by  the 
Justice  Department  In  1984. 


ANSWER: 

Tie  antitrust  laws  prohibit  mergers  and  acquisitions  that  are  likely 
substantially  to  lessen  competition  In  any  line  of  commerce  In  any 
section  of  the  country,  and  the  Department  challenges  only  those 
that  would  have  such  effect.  Tie  Department  of  Justice  shares 
merger  enforcement  responsibility  with  the  Federal  Trade  Ccnmission 
(FTC),  and  the  Hart-Scott-Rodino  Premerger  Notification  Act  requires 
the  parties  to  proposed  transactions  meeting  specified  size  thresholds 
to  notify  both  the  Commission  and  the  Department  and  wait  a  specified 
period  prior  to  consummating  such  transactions.  IXirlng  FY  1984,  the 
Department  received  1,339  notifications  under  that  program.  The  vast 
majority  of  those  proposed  transactions  appeared  upon  review  to 
present  no  competitive  problem  and  thus  were  not  challenged  by  the 
Department  or  the  FTC  prior  to  consummation.  Upon  expiration  of  the 
waiting  period,  parties  are  free  to  consummate  the  transaction  subject 
to  other  applicable  state  or  Federal  laws.  While  the  Department  and 
the  FTC  make  every  effort  to  challenge  anticompetitive  mergers  prior 
to  consummation,  it  should  be  noted  that  the  agencies’  failure  to 
challenge  a  transaction  during  the  Hart-Scott-Rodino  waiting  period 
does  not  constitute  ’’approval”  of  the  proposed  transaction. 

Tie  Department  does  not  know,  however,  which  transactions  for  which 
notification  was  received  were  actually  consummated.  Thus,  we  do  not 
have  a  list  of  consummated  mergers  we  did  not  challenge  in  FY  1984. 
Moreover,  the  statutory  scheme  requires  that  Hart-Scott-Rodino 
notifications  be  treated  confidentially,  and  accordingly,  the  Depart¬ 
ment  does  not  publicly  disclose  the  fact  that  a  particular  filing 
has  been  made,  the  dates  of  filings  or  the  parties  involved,  or  when 
certain  statutory  waiting  periods  will  expire.  The  administration 
of  the  Hart-Scott-Rodino  program  is  primarily  the  responsibility  of 
the  Ccnmission,  which  prepares  required  reports  and  maintains 
statistics  about  the  program. 
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Friday,  March  29, 1985. 
DRUG  ENFORCEMENT  ADMINISTRATION 
WITNESSES 

JOHN  C.  LAWN,  ACTING  ADMINISTRATOR 

DONALD  P.  QUINN,  ASSISTANT  ADMINISTRATOR  FOR  OPERATIONAL  SUP¬ 
PORT 

GENE  R.  HAISLIP,  DEPUTY  ASSISTANT  ADMINISTRATOR,  DIVERSION  CON- 
TROL 

JAMES  J.  HOGAN,  CONTROLLER 
JAMES  K.  WILLIAMS,  BUDGET  OFFICER 
LAWRENCE  G.  DAVIS,  BUDGET  FORMULATION 

W.  LAWRENCE  WALLACE,  ACTING  ASSISTANT  ATTORNEY  GENERAL  FOR 
ADMINISTRATION 
CHARLES  R.  NEILL,  CONTROLLER 
JOHN  R.  SHAFFER,  DIRECTOR,  BUDGET  STAFF 
Mr.  Smith.  This  morning  we  will  consider  the  1986  budget  re¬ 
quest  for  the  Drug  Enforcement  Administration. 

The  request  is  for  $345,671,000.  This  is  an  increase  of  $9,177,000 
above  appropriations  enacted  to  dated  for  FY  1985. 

We  will  insert  the  justifications  in  the  record  at  this  point. 

[The  justifications  follow:] 
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General  Statement 

Mr.  Smith.  We  have  with  us  today  John  C.  Lawn,  the  Acting  Ad¬ 
ministrator  of  DEA.  Mr.  Lawn,  do  you  have  a  statement? 

Mr.  Lawn.  Yes,  I  do,  Mr.  Chairman.  I  do  have  a  formal  state¬ 
ment  for  the  record,  and  a  brief  reading  statement. 

Mr.  Smith.  All  right. 

Mr.  Lawn.  Mr.  Chairman  and  Members  of  the  Subcommittee,  I 
am  pleased  to  come  before  you  to  discuss  the  budget  request  of  the 
Drug  Enforcement  Administration.  During  my  tenure  as  Deputy 
Administrator  of  DEA,  I  am  aware  that  this  Committee  has  been 
supportive  of  our  efforts  and  I  want  to  thank  you. 

There  have  been  some  encouraging  signs  this  year  which  demon¬ 
strate  continued  progress  in  our  drug  enforcement  efforts: 

—Serious  crime  in  our  nation  has  decreased  over  the  past  two 
and  one-half  j;ears.  We  can  see  that  the  Federal  drug  strategy  is 
having  a  definite  impact. 

—The  number  of  heroin  addicts  has  stabilized  at  approximately 
one-half  million,  and  the  abuse  of  dangerous  drugs  decreased  by  12 
percent. 

According  to  data  released  bv  the  National  Institute  on  Drug 
Abuse  (NIDA),  in  fiscal  year  1984  young  people  in  the  United 
States  continued  to  record  what  has  become  a  four-year  decline  in 
reported  abuse  of  such  drugs  as  marijuana,  amphetamines,  and 
barbiturates.  DEA  recorded  noteworthy  increases  in  arrests,  convic¬ 
tions,  drug  seizures  and  cannabis  eradication  during  fiscal  year 
1984. 

One  point  should  be  emphasized:  Continuing  the  momentum  of 
our  enforcement  efforts  will  depend  upon  a  continuing  willingness 
to  commit  the  necessary  resources  and  cooperative  efforts.  Much 
more  needs  to  be  done.  I  must  point  out  enforcement  alone  is  not 
the  answer.  It  is  only  one  of  the  five  elements  of  the  federal  strate¬ 
gy,  including  prevention,  enforcement,  treatment,  international  co¬ 
operation,  and  research. 


BUDGET  REQUEST 

DEA’s  budget  for  fiscal  year  1986  is  for  a  total  of  $345,671,000 
and  4,564  permanent  positions,  of  which  2,210  are  agents.  This  rep¬ 
resents  a  net  increase  of  134  positions  and  $15,683,000  above  the 
1985  enacted  level.  Included  in  the  proposed  net  increase  is  the  full 
year  cost  for  a  1985  supplemental  request  for  156  positions  to  im¬ 
plement  the  administrative  revocation  provisions  of  the  1984  Com¬ 
prehensive  Crime  Control  Act,  other  management  initiatives  and 
uncontrollable  changes,  and  22  fewer  administrative  positions. 

dea/fbi  concurrent  jurisdiction 

The  effectiveness  of  drug  law  enforcement  has  been  improved 
through  closer  working  relationships  with  law  enforcement  agen¬ 
cies  at  the  Federal,  State  and  local  levels. 

The  number  of  joint  DEA/FBI  investigations  has  steadily  in¬ 
creased  since  concurrent  jurisdiction  was  implemented  in  1981. 
There  were  789  at  the  end  of  fiscal  year  1984— a  233  percent  in¬ 
crease  over  fiscal  year  1982.  Similarly  in  fiscal  year  1984,  there  was 
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a  280  percent  overall  increase  in  the  use  of  drug-related  Title  III 
investigations  and  a  337  percent  increase  in  the  number  conducted 
jointly  between  1982  and  1984. 


FBI  participation  in  drug  enforcement  has  increased  Federal 
drug  investigative  resources  by  approximately  50  percent.  Its  ex¬ 
pertise  in  money  laundering,  public  corruption  cases,  assistance 
with  fugitive  apprehension,  and  technology  has  augmented  the  suc¬ 
cess  of  DEA. 


DEA  ACCOMPLISHMENTS 

I  believe  DEA  has  been  effective  in  pursuit  of  the  National  Strat¬ 
egy  to  Prevent  Drug  Abuse  and  Drug  Trafficking,  as  indicated  by 
the  following: 

In  the  Domestic  Operations  Programs: 

—The  DEA  rate  of  arrests  has  gone  from  less  than  1,000  per 
month  in  fiscal  year  1980  to  nearly  1,100  per  month  in  fiscal  year 
1984.  Arrests  in  those  cases  targeted  at  the  top  echelon  or  Class  I 
cases,  have  increased  approximately  40  percent.  Convictions  are  up 
from  about  400  per  month  in  fiscal  year  1980  to  more  than  900  per 
month  in  fiscal  year  1984. 

—During  this  same  time  period,  increases  in  drugs  removed  from 
the  traffic  were  also  significant.  Cocaine  removals  were  up  380  per¬ 
cent  and  totalled  11.7  metric  tons  in  fiscal  year  1984.  Marijuana 
seizures  increased  270  percent  and  heroin  seized  increased  80  per¬ 
cent. 

—During  fiscal  year  1984,  DEA  investigations  also  accounted  for 
the  seizure  of  190  clandestine  laboratories,  including  120  metham- 
phetamine,  18  PCP  and  17  cocaine  laboratories. 

The  formation  of  13  Organized  Crime  Drug  Enforcement  Task 
Forces  has  made  a  major  contribution  to  the  national  Drug  En¬ 
forcement  effort.  These  task  forces  use  resources  from  nine  Federal 
agencies  and  state  and  local  officers  from  over  100  law  enforcement 
agencies.  From  fiscal  year  1983,  when  the  program  was  implement¬ 
ed,  to  the  end  of  fiscal  year  1984,  DEA  had  participated  in  747 
cases  initiated;  342  of  which  had  resulted  in  indictments. 

The  state  and  local  task  force  program  unites  DEA  special  agents 
and  state  and  local  police  officers  into  drug  enforcement  units  in 
selected  geographic  areas.  Ths  program  resulted  in  2,476  arrests 
during  fiscal  year  1984.  I  would  like  to  add  that  in  relation  to  the 
state  and  local  task  forces,  the  conviction  rate  for  those  task  forces 
is  96  percent. 

The  DEA  Domestic  Cannabis  Eradication/Suppression  program 
was  established  to  ensure  a  coordinated  effort  between  Federal, 
state  and  local  agencies  involved  in  the  eradication  of  cannabis  cul¬ 
tivated  in  the  United  States.  The  program  has  expanded  from 
seven  states  in  1981  to  48  states  in  1984,  and  in  1985  all  50  states 
will  be  involved  in  this  domestic  eradication  program,  with  the 
agreement  recently  enacted  with  the  State  of  New  Jersey. 

In  calendar  year  1984,  state  and  local  eradication  teams  were  re¬ 
sponsible  for  the  arrest  of  4,941  individuals,  the  seizure  of  over 
1,400  weapons  and  the  destruction  of  almost  13  million  plants— of 
which  approximately  27  percent  were  the  highly  potent,  highly  cul- 
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tivated  sinsemilla  variety.  Also  650  greenhouses  used  for  growing 
cannabis  were  raided. 

DEA  operates  the  El  Paso  Intelligence  Center  (EPIC)  which  is  a 
repository  for  tactical  intelligence  leads  used  to  track  the  domestic 
and  international  movement  of  drugs,  aliens,  and  weapons.  Nine 
Federal  agencies  participate  in  EPIC.  Intelligence  exchange  agree¬ 
ments  were  completed  with  the  last  of  the  50  state  police  organiza¬ 
tions  in  the  fall  of  1984. 

In  fiscal  year  1984,  EPIC  processed  282,000  intelligence  inquiries. 
EPIC  data  assisted  in  the  seizures  of  85  aircraft,  176  vessels,  36,000 
pounds  of  cocaine,  and  2.5  million  pounds  of  marijuana. 

INTERNATIONAL  OPERATIONS 

Through  the  Foreign  Cooperative  Investigations  Program,  DEA 
works  closely  with  the  Department  of  State  to  control  international 
drug  trafficking.  DEA  carries  out  international  activity  by  provid¬ 
ing  technical  advice^  investigative  cooperation,  intelligence  ex¬ 
change,  diplomatic  initiative  assistance  and  the  training  for  foreign 
officials  sent  to  the  United  States  as  well  as  the  providing  of  in¬ 
structors  to  teach  in  the  host  countries.  DEA  provides  a  world-wide 
link  in  drug  intelligence.  There  are  currently  200  agents  stationed 
in  60  foreign  cities  in  41  countries  throughout  the  world.  Interna¬ 
tionally,  it  has  become  difficult  to  keep  track  of  the  so-called 
“record  seizures,”  for  they  are  being  made  on  a  regular  basis,  and 
each  one  is  much  larger  than  the  last. 

In  1984,  there  were  notable  successes,  supported  by  DEA,  in  dip¬ 
lomatic  initiatives  to  control  drugs: 

—Colombia  implemented  eradication  programs  for  both  marijua¬ 
na  and  cocaine,  and  began  extraditing  Colombian  drug  traffickers 
wanted  for  prosecution  in  the  United  States. 

—A  cooperative  regional  communications  and  intelligence  center 
for  Latin  America  is  to  be  established. 

One  of  the  most  promising  international  drug  control  programs 
is  Operation  Chem  Con.  It  is  an  effort  to  monitor  and  control  the 
distribution  of  chemicals  needed  to  manufacture  illicit  drugs  from 
the  raw  plant  material.  Legitimate  chemical  manufacturers  and 
law  enforcement  personnel  from  many  nations  including  the  Gov¬ 
ernments  of  Panama,  Colombia,  Brazil  and  others,  have  played 
major  roles  in  this  program.  In  Colombia  alone  more  than  14,000 
barrels  of  ethyl  ether  has  been  seized  by  the  Colombian  Govern¬ 
ment,  which  is  a  necessary  chemical  in  the  processing  of  cocaine 
base  and  paste  to  cocaine  hydrochloride. 

Given  these  successes,  DEA  is  now  applying  these  techniques  to 
control  production  of  other  illicit  drugs.  For  example,  we  are  now 
monitoring  acetic  anhydride  for  heroin  and  the  precursor  chemi¬ 
cals  needed  to  manufacture  methamphetamine  ana  PCP. 

All  nations  are  profoundly  concerned  by  the  increasing  willing¬ 
ness  of  narcotics  traffickers  to  use  terrorist-type  violence.  The 
senseless  assassination  of  Justice  Minister  Lawa  in  Bogota  in  1984 
sparked  a  major  expansion  of  Colombia’s  anti-narcotics  program. 
The  recent  wave  of  killing  of  law  enforcement  officers  in  Mexico, 
including  DEA  Special  Agent  Enrique  Camarena  y  Salazar  has 
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strengthened  the  resolve  of  narcotics  control  agencies  on  both  sides 
of  the  border. 

Agent  Camarena’s  tragic  death  was  a  great  loss  to  this  agency 
and  to  his  comrades.  It  was  also  a  reminder  to  us  that  we  are  prov¬ 
ing  effective  in  trying  to  subvert  drug  trafficking,  because  the  drug 
traffickers  are  trying  to  engender  fear  and  alarm  by  terrorist  acts. 
These  terrorist  acts  will  not  affect  the  role  of  the  Drug  Enforce¬ 
ment  Agency,  because  we  will  not  be  intimidated. 

DIVERSION  CONTROL 

DEA  also  enforces  provisions  of  the  Controlled  Substances  Act 
which  pertain  to  the  manufacture  and  distribution  of  controlled 
substances  for  medical  and  research  purposes.  The  diversion  con¬ 
trol  program  is  responsible  for  the  detection  and  prevention  of  di¬ 
version  of  drugs  from  legitimate  channels. 

Through  diplomatic  and  operational  efforts,  DEA  has  effectively 
curtailed  the  diversion  of  foreign-source  methaaualone  into  the 
United  States  and  has  stimulated  many  initiatives  and  control 
measures  taken  by  foreign  governments,  INTERPOL  and  the  United 
Nations  to  reduce  the  international  diversion  of  legitimate  drugs 
and  essential  chemicals. 

During  fiscal  year  1984,  DEA  conducted  226  criminal  investiga¬ 
tions  and  667  periodic,  unannounced  investigations  of  DEA  regis¬ 
trants  resulting  in  165  arrests.  Additionally,  as  a  result  of  the  667 
periodic,  unannounced  investigations  conducted,  corrective  action 
was  taken  against  258  firms.  A  substantial  increase  in  diversion  in¬ 
vestigator  positions,  which  is  being  requested  to  implement  the 
new  administrative  revocation  provisions  of  the  Comprehensive 
Crime  Control  Act  of  1984,  could  reduce  the  level  of  diverted  drugs 
by  an  estimated  additional  100  million  dosage  units  per  year. 

PREVENTION 

Preventing  drug  abuse  before  it  starts  is  the  long-range  solution 
to  resolving  the  drug  problem.  DEA  is  reaching  out  to  young  people 
through  a  Joint  drug  prvention  venture  with  athletes  in  The  Sports 
Drug  Awareness  Program.  The  FBI,  the  National  Football  League, 
along  with  its  Players  Association,  the  International  Association  of 
Chiefs  of  Police  and  the  Office  of  Juvenile  Justice  and  Delinquency 
Prevention  all  are  supporting  this  program  through  the  National 
Association  of  High  School  Athletic  Coaches. 

As  a  former  coach,  I  am  particularly  sensitive  to  the  need  for 
such  an  effort.  I  believe  the  impact  we  can  expect  to  make  by 
reaching  the  younger  generations  of  students  through  a  vehicle  to 
which  they  can  better  relate  is  great. 

COMPREHENSIVE  CRIME  CONTROL  ACT 

I  would  like  to  conclude  with  a  comment  concerning  the  Compre¬ 
hensive  Crime  Control  Act  of  1984. 

For  DEA,  the  impact  will  be  great:  increased  trafficking  penal¬ 
ties  and  bail  reform;  establishing  administrative  registrant  revoca¬ 
tion  in  diversion  control;  emergency  drug  scheduling,  enhanced 
asset  seizure  and  forfeiture  authority  and  uniform  sentencing. 
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On  the  whole,  we  welcome  this  statute  as  an  important  signal  to 
criminals  and  to  the  international  community,  that  our  govern¬ 
ment  means  business  in  drug  crime  control. 

This  concludes  my  statement,  Mr.  Chairman.  I  shall  be  pleased 
to  answer  any  questions  you  or  other  Members  of  the  Subcommittee 
might  have. 

[The  prepared  statement  of  Mr.  Lawn  follows:]  ' 
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DEPARTMENT  OF  JUSTICE 

STATEMENT  OF  ACTING  ADMINISTRATOR,  DRW  ENFORCEMENT  ADMINISTRATION 

JOHN  C.  DAMN 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  OOHBRCB,  JUSTICE  AND  STATE,  THE 
JUDICIARY,  AND  RELATED  AGENCIES 


Mr.  Chairman  and  Members  of  the  Subcommittee: 


I  am  pleased  to  come  before  you  to  discuss  the  budget  request  of  the  Drug 
Enforcement  Administration.  During  my  tenure  as  Deputy  Administrator  of 
DBA,  I  am  aware  that  this  committee  has  been  supportive  of  our  efforts  and 
I  want  to  thank  you. 

1  am  pleased  to  report  that  there  have  been  some  enoouraging  signs  this 
year  which  demonstrate  continued  progress  in  our  drug  enforcement  efforts: 

*  Serious  crime  In  our  nation  has  decreased  over  the  past  two  and  one-half 
years.  Given  what  is  known  about  the  relationship  between  drugs  and 
orlme,  we  can  see  that  the  Federal  drug  strategy,  formulated  at  the 
beginning  of  this  Administration,  is  having  a  definite  Impact.  I 
believe  our  efforts  are  making  a  difference  in  the  nation’s  well-being. 

*  Abuse  of  several  of  the  more  harmful  drugs  has  stabilized  according  to 
the  latest  available  data.  The  number  of  heroin  addicts  has  stabilized 
at  approximately  one-half  million,  and  the  abase  of  dangerous  drugs 
decreased  by  12  percent. 
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According  to  data  released  by  the  National  Institute  on  Drug  Abuse  (NIDA) 
in  FI  1984,  young  people  in  the  United  States  continued  to  record  what  has 
become  a  four-year  decline  in  reported  abuse  of  such  drugs  as  marijuana, 
amphetamines,  and  barbiturates.  For  example,  the  number  of  high  school 
seniors  using  marijuana  on  a  daily  basis  is  estimated  to  be  5.5  percent. 
This  is  the  lowest  level  of  reported  use  since  the  government  began  keeping 
such  statistics  in  1975. 

D£A  recorded  noteworthy  increases  in  arrests,  convictions,  drug  seizures 
and  Cannabis  Eradication  during  FY  1984.  These  solid  accomplishments  point 
to  increased  enforcement  effectiveness. 

One  point  should  be  emphasized:  Continuing  the  momentum  of  our  enforcement 
efforts  will  depend  upon  a  continuing  willingness  to  commit  the  necessary 
resources  and  cooperative  efforts.  Much  more  needs  to  be  done.  I  must 
point  out  enforcement  alone  is  not  the  answer.  It  is  only  one  of  the  five 
elements  of  the  federal  strategy. 

BUDGET  REQUEST 

DEA's  budget  request  for  FY  1986  is  for  a  total  of  $345,671,000  and  4,564 
permanent  positions,  of  which  2,210  are  agents.  This  represents  a  net 
increase  of  134  positions  and  $15,683,000  above  the  1985  enacted  level. 
Included  in  the  proposed  net  increase  is  the  full  year  cost  for  a  1985 
supplemental  request  for  156  positions  to  implement  the  administrative 
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revocation  provisions  of  the  1984  Comprehensive  Crime  Control  Act,  other 
management  initiatives  and  uncontrollable  changes  and  22  fewer 
administrative  positions. 


AGENCY  MISSION  AMD  ROLE 

DEA  is  the  lead  law  enforcement  agency  responsible  for  investigating  drug 
traff  iclcLng  within  the  United  States  and  the  sole  United  States  agency 
authorized  to  conduct  foreign  cooperative  investigations. 

Additionally,  DEA  has  the  responsibility  to  regulate  and  monitor  the 
manufacture  and  distribution  of  controlled  substances.  DEA  also  is 
responsible  for  providing  central  leadership,  management  and  coordination 
for  intelligence  relating  to  the  suppression  of  illicit  drugs. 

The  effectiveness  of  drug  law  enforcement  has  been  improved  through  closer 
working  relationships  with  law  enforcement  agencies  at  the  Federal,  State 
and  local  levels. 


DEA/FBI  CONCURRENT  JURISDICTION 


One  of  the  many  important  drug  law  enforcement  initiatives  undertaken  by 
this  Administration  was  granting  to  the  FBI  concurrent  Jurisdiction  with 
DEA  to  investigate  violations  of  federal  Drug  Laws. 
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DEA/FBI  coordination  of  targets  and  investigations  has  become  routine  in 
both  the  field  and  headquarters.  The  number  of  Joint  DEA/FBI  invest¬ 
igations  has  steadily  increased  since  concurrent  Jurisdiction  was  Impl¬ 
emented  in  1981 .  There  were  789  at  the  end  of  the  FT  1984— A  233  percent 
increase  over  FT  1982. 

391  narcotic-related  Title  III  investigations,  of  which  179  were  conducted 
Jointly  by  DEA  and  the  FBI.  This  represents  a  280  percent  overall  increase 
in  the  use  of  drug  related  Title  III  investigations  and  a  337  percent 
increase  in  the  number  conducted  Jointly  between  1982  and  1984. 

FBI  participation  in  Drug  Enforcement  has  increased  Federal  drug  invest¬ 
igative  resources  by  approximately  50  percent.  The  FBI  is  developing  and 
substantiating  connections  among  drug  trafficking  groups  and  both 
traditional  and  non-traditional  organised  crime  organizations.  Its  exper¬ 
tise  in  money  laundering,  public  corruption  cases,  assistance  with  fugitive 
apprehension,  and  technology  has  augmented  the  success  of  DEA. 

I  believe  DEA  has  been  effective  in  pursuit  of  the  National  Strategy  to 
Prevent  Drug  Abuse  and  Drug  Trafficking,  as  indicated  by  the  following: 

DOMESTIC  OPERATIONS 

In  the  Domestic  Operations  Programs,  the  major  thrust  is  the  reduction  of 
lllioit  narcotics  and  dangerous  drugs  in  the  domestic  market  place  through 
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enhanced  coordination  and  intelligence  sharing;  and  effective  cooperation 
among  Federal/State  and  Local  authorities,  the  maintenance  of  continuous 
investigative  pressure  on  traffickers  has  lead  to  increased  arrests, 
prosecutions,  and  convictions  of  major  violators,  and  forfeiture  of  their 
financial  assets. 

*  The  DBA  rate  of  arrests  has  gone  from  less  than  1 ,000  per  month  in  FT 
I960  to  nearly  1,100  per  month  in  FT  1984.  Arrests  in  those  cases 
targeted  at  the  top  echelon  or  Class  I  cases,  have  increased  approxi- 

I 

mately  40  percent.  Convictions  are  up  from  about  400  per  month  in  FT 
1980  to  more  than  900  per  month  in  FY  1984. 

*  During  this  same  time  period,  increases  in  drugs  removed  from  the 
traffic  were  also  significant.  Cocaine  removals  were  up  380  percent  and 
totalled  11.7  metrio  tons  in  FY  1984.  Marijuana  seizures  increased  270 
percent  and  heroin  seized  increased  80  percent. 

*  During  FY  1984,  DEA  investigations  also  accounted  for  the  seizure  of  190 
clandestine  laboratories,  including  120  methamphetamine,  18  PCP  and  17 
cocaine  laboratories. 

ORGANIZED  CRIME  DROP  ENFORCEMENT  OPERATIONS 

The  formation  of  13  Organized  Crime  Drug  Enforcement  Task  Forces  to  target 
the  highest  level  of  organized  orime  and  drug  trafficking,  has  made  a  major 
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contribution  to  the  national  Drug  Enforcement  effort.  These  task  forces 
utilize  resources  from  nine  Federal  agendas.  In  addition,  maxima 
cooperation  is  promoted  among  State  and  Local  officers  from  over  100  law 
enforcement  agencies  who  participate  in  40  percent  of  Task  Force  cases. 

The  success  of  the  program  has  been  Impressive.  From  FT  1983,  when  the 
program  was  Implemented,  to  the  end  of  FT  1984,  DEA  had  participated  in  747 
cases  initiated;  342  of  which  had  resulted  in  indiotments. 

OTHER  COOPERATIVE  DOMESTIC  OPERATIONS 

State  and  Local  Task  Forces 


To  complement  the  Federal  Drug  Enforcement  effort,  the  DEA  provides 
leadership  in  gaining  the  effective  participation  of  state  and  Local 
resources  toward  the  drug  reduction  efforts,  with  a  minimal  Investment  of 
federal  resources;  freeing  resources  to  target  higher  level  traffickers. 

The  State  and  Local  Task  Force  program  unites  DEA  special  agents  and  State 
and  local  police  officers  into  drug  enforcement  units  in  selected  geo¬ 
graphic  areas.  These  task  forces  facilitate  intelligence  sharing  among  the 
participating  agencies  and  provide  the  ability  to  target  mid-level  traf¬ 
fickers  who  prove  difficult  to  investigate  by  only  a  single  agency.  By  the 
end  of  1984,  23  State  and  Local  Task  Forces  ware  operational.  This  program 
resulted  in  2,476  arrests  during  FT  1984.  This  program  provides  a  good 
return  on  the  federal  government's  investment. 
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Cannabis  Eradication  Program 


The  DBA  Domestic  Cannabis  Eradication/Suppression  program  was  established 
to  ensure  a  coordinated  effort  between  Federal,  State,  and  local  agencies 
involved  in  the  eradication  of  cannabis  cultivated  in  the  United  States. 
DEA's  role,  within  current  resource  levels,  is  to  encourage  State  and  local 
eradication  efforts  and  to  contribute  funding,  training,  equipment, 
investigative,  and  airoraft  resources.  The  program  has  expanded  from  seven 
states  in  1981  to  48  states  in  1984. 

In  calendar  year  1984,  state  and  local  eradication  teams  were  responsible 
for  the  arrest  of  4,941  individuals,  the  seizure  of  over  1,400  weapons  and 
the  destruction  of  almost  13  million  plants  (of  which  approximately  27 
percent  were  the  highly- potent,  highly  cultivated  sinsemilla  variety). 

Also,  650  green  houses  used  for  growing  cannabis  were  raided.  This  type  of 
expensive  cultivation  shows  that  our  efforts  are  becoming  more  effective  as 
the  growers  attempt  increasingly  to  conceal  their  cannabis  crop. 

EPIC 

DEA  operates  the  El  Paso  Intelligence  Center  (EPIC)  which  is  a  repository 
for  Tactical  Intelligence  leads  used  to  track  the  Domestic  and  inter¬ 
national  movement  of  drugs,  aliens  and  weapons.  Nine  federal  agencies  par¬ 
ticipate  in  EPIC,  intelligence  exchange  agreements  were  completed  with  the 
last  of  the  50  state  police  organizations  in  the  fall  of  1984. 
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In  FI  1984,  EPIC  processed  282,000  intelligence  inquiries.  EPIC  data 
assisted  in  the  seizures  of  85  aircraft,  176  vessels,  36,000  pounds  of 
cocaine,  and  2.5  million  pounds  of  marijuana.  EPIC'S  unique,  interagenoy 
cooperative  approach  is  also  being  used  as  a  prototype  for  the  development 
of  similar  centers  on  a  regional/statewide  basis  in  this  country  and 
several  foreign  nations.  Examples  Include  the  California  narcotics  information 
network  and  intelligence  centers  in  Venezuela  and  the  federal  republic  of 
genmany. 


INTERNATIONAL  OPERATIONS 


Through  its  Foreign  Cooperative  Investigations  Program,  DEA  works  closely 
with  the  Department  of  State  to  control  international  drug  trafficking. 

DEA  carries  out  international  activity  by  providing  technical  advice, 
investigative  cooperation,  intelligence  exchange,  diplomatic  initiative 
assistance  and  the  training  for  foreign  officials  sent  to  the  United  States 
as  well  as  the  providing  of  instructors  to  teach  in  the  host  countries. 

DEA  provides  a  world-wide  link  in  drug  intelligence,  there  are  currently 
200  agents  stationed  in  60  foreign  oities  in  41  countries  throughout  the 
world.  Internationally,  it  has  become  difficult  to  keep  track  of  the  so  called 
"record  seizures,"  for  they  are  being  made  on  a  regular  basis,  and  each  one 
is  much  larger  than  the  last: 

*  Through  a  DEA  monitored  enforcement  program,  Mexico  seized  10,000  tons 
of  Cannabis  plants,  which  would  have  yielded  2,000  net  tons  of  mari¬ 
juana,  which  were  growing  in  non-traditional  areas. 
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The  raid  also  freed  7,000  migrant  workers  held  by  drug  traffickers  and 
seized  a  heroin  processing  laboratory. 

9  Based  on  DBA  information,  the  Colombian  Government  seized  seven  cocaine 
laboratory  complexes  and  10  tons  of  cocaine.  Ambassador  Lewis  Tambs 
described  the  operation  as  the  "largest  drug  raid  ever  in  the  world." 

In  1984,  there  were  notable  successes,  supported  by  DBA,  in  diplomatic 

initiatives  to  control  drugs. 

9  Colombia  Implemented  eradication  programs  for  both  marijuana  and 
cocaine,  and  began  extraditing  Colombian  drug  traffickers  wanted  for 
prosecution  in  the  United  States. 

9  As  a  result  of  a  conference  co-sponsored  by  DBA,  eleven  Latin  American 
countries,  Canada  and  the  United  States  determined  that  a  cooperative 
regional  communications  and  intelligence  center  for  Latin  America  would 
be  established. 

OPERATION  CHEM  CON 

One  of  the  most  promising  international  drug  control  programs  is  Operation 

/ 

Chem  Con.  It  is  an  effort  to  monitor  and  control  the  distribution  of 

chemicals  needed  to  manufacture  illicit  drugs  from  the  raw  plant  material. 

In  order  for  this  program  to  be  successful  DEA  must  foster  the  cooperation 

of  legitimate  chemical  manufacturers  and  law  enforcement  personnel  from 
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many  nations.  The  Governments  of  Panama,  Colombia,  Brasil  and  others  have 
played  major  roles.  For  example,  a  55  gallon  drum  of  ether,  which  retails 
for  about  $180  in  the  U.  S.  now  costs  a  Colombian  cocaine  manufacturer 
upwards  of  $10,000.  By  making  ether  prohibitively  expensive  and  unobtain¬ 
able,  we  can  restrict  cocaine  production,  and  hopefully  its  availability. 

Given  these  successes,  DEA  is  now  applying  these  techniques  to  control 
production  of  other  illicit  drugs.  For  example,  we  are  now  monitoring 
acetic  anhydride  for  heroin  and  the  precursor  chemicals  needed  to  manufacture 
methamphetamine  and  PCP. 


VIOLENCE  AND  TERRORISM 


All  nations  are  profoundly  concerned  by  the  increasing  willingness  of 
narcotics  traffickers  to  use  terrorist-type  violence.  The  senseless 
assassination  of  Justice  Minister  Lara  in  Bogota  in  1984  sparked  a  major 
expansion  of  Colombia's  anti-narcotics  program.  The  recent  wave  of  killing 
of  law  enforcement  officers  in  Mexico,  including  DEA  Special  Agent  Enrique 
Camarena  Salazar  has  strengthened  the  resolve  of  narcotics  control  agencies 
on  both  sides  of  the  border.  Agent  Camarena' s  tragic  death  was  a  great 
loss  to  this  agency -and  to  his  comrades. 

DIVERSION  CONTROL 

MIA  also  enforces  provisions  of  the  Controlled  Substances  Act  which  pertain 
to  the  manufacture  and  distribution  of  controlled  substances  for  medical 
and  research  purposes. 
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The  diversion  control  program  i a  responsible  for  the  detection  and 
prevention  of  diversion  of  drugs  from  legitimate  channels. 

Four  types  of  Investigations  are  conducted  under  this  program: 

*  perlodlo  unannounced  Investigations  of  drug  manufacturers  and 
wholesalers; 

•  criminal  investigations  of  targeted  registrants  who  are  high-level 
violators; 

#  pre-registrant  investigations  which  are  conducted  prior  to  the  approval 
of  DEA  registration  applications;  and 

*  administrative  revocation  investigations  of  registrants  which  could 
result  in  the  denial,  suspension  or  revocation  of  a  DEA  registration 
based  on  public  interest  grounds. 

Another  purpose  of  the  diversion  control  program  is  to  identify  inter¬ 
national  drug  shipments  which  are  destined  for  illegal  smuggling  oper¬ 
ations.  Through  dlplomatlo  and  operational  efforts,  DEA  has  effectively 
curtailed  the  diversion  of  foreign-source  methaqualone  into  the  United  States 
and  has  stimulated  many  initiatives  and  control  measures  taken  by 
foreign  governments,  Interpol  and  the  United  Rations  to  reduce  the 
international  diversion  of  legitimate  drugs  and  essential  chemicals. 
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Other  diversion  control  activities  include  the  registering  of  all  legitimate 
drug  handlers,  establishing  manufacturing  and  production  quotas  of  Schedule 
I  and  IX  substances,  monitoring  all  imports  and  exports  of  controlled 
substances,  and  assisting  state  and  local  governments  in  their  efforts  to 
suppress  drug  diversion. 

During  PI  1984,  DBA  conducted  226  criminal  investigations  and  667  periodic 
unannounced  investigations  of  DBA  registrants  resulting  in  165  arrests  and 
approximately  $2  million  in  fines,  penalties  and  asset  removals.  As  a 
result  of  the  667  periodio,  unannounced  investigations  conducted, 
corrective  action  was  taken  against  258  firms.  A  substantial  increase  in 
diversion  investigator  positions  is  being  requested  to  implement  the  new 
administrative  revocation  provisions  of  the  Comprehensive  Crime  Control  Act 
of  1984.  With  this  staffing  increase,  DEAcould  reduce  the  level  of  diverted 
drugs  by  an  estimated  additional  100  million  dosage  units  per  year. 

PREVENTION  AMD  EDUCATION 

Preventing  drug  abuse  before  it  starts  is  the  long-range  solution  to 
resolving  the  drug  problem.  We,  in  federal  law  enforcement,  have  a  unique 
sensitivity  and  perception  as  to  the  consequences  of  drug  abuse. 

DEA  is  involved  in  its  most  ambitious  prevention  aotivity  to  date.  DEA  is 
reaching  out  to  young  people  through  a  joint  drug  prevention  venture  with 
athletes  in  The  Sports  Drug  Awareness  Program.  The  FBI,  the  National 
Football  League,  along  with  its  Players  Association,  the  International 
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Association  of  Chiefs  of  Police  and  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  all  are  supporting  this  program  through  the 
National  Association  of  High  School  Athletic  Coaches. 

As  a  former  coach,  I  an  particularly  sensitive  to  the  need  for  such  an 
effort.  I  believe  the  impact  we  can  expect  to  make  by  reaching  the  younger 
generations  of  students  through  a  vehicle  to  which  they  can  better  relate 
is  great.  Our  goal  is  to  reach  48,000  coaches  in  20,000  high  schools 
across  the  country  who  can  in  turn  help  us  use  5.6  million  student  athletes 
as  role  models.  These  athletic  leaders  will  exert  positive  peer  pressure 
to  keep  other  youths  away  from  drugs*  Due  to  the  cruolal  needs  and  demands 
of  the  program,  we  are  already  expanding  the  scope  of  its  activity.  In  the 
first  six  months  of  this  program,  over  3,000  coaches  received  information 
or  training  and  over  100,000  specially  prepared  sports  and  drug  abuse 
publications  were  distributed.  Phase  II  of  the  program  was  expanded  in 
November  of  1984  to  include  41  organizations  to  reach  up  to  57  million 
young  people. 


ORGANIZATION  SUPPORT 


I  would  also  like  to  take  this  opportunity  to  acknowledge  the  Important 
role  which  the  DBA  support  staff  plays  in  drug  law  enforcement.  Our 
speoial  agents  are  effective  in  our  Enforcement  efforts  because  of  the 
assistance  they  receive  from  the  professional  staffs  in  intelligence, 
science  and  technology,  training,  analytical  testing  laboratories,  and 
logistical  support. 
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COMPREHENSIVE  CRIME  OOWTROL  ACT  CP  1964 

I  would  like  to  conclude  with  a  ccmnent  concerning  the  Comprehensive  Crime 
Control  Aot  of  1984. 

For  DBA,  the  Impact  will  be  great:  Increased  trafficking  penalties  and 
ball  reform;  establishing  administrative  registrant  revocation  In  diversion 
control;  emergency  drug  scheduling,  enhanced  asset  seizure  and  forfeiture 
authority  and  uniform  sentencing. 

On  the  whole,  we  welcome  this  statute  as  an  important  signal  to  criminals 
and  to  the  International  community,  that  our  government  means  business  In 
drug  crime  control. 

This  concludes  my  statement,  Mr.  Chairman.  I  shall  be  pleased  to  answer 
any  questions  you  or  other  members  of  the  Subcommittee  might  have. 
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COMPREHENSIVE  CRIME  CONTROL  ACT 

Mr.  Smith.  Well,  let’s  start  with  the  Comprehensive  Crime  Con¬ 
trol  Act  of  1984,  which  is  a  600-page  amendment  to  the  continuing 
resolution  that  was  bom  about  midnight  on  October  1st,  and  as  I 
told  the  Attorney  General  yesterday,  and  as  you  probably  know, 
the  Authorizing  Committees  were  just  never  able  to  get  together  on 
their  own.  So  finally  Senator  Rudman  and  I  sat  down  with  them 
and  we  just  picked  and  chose  and  wrote  a  few  words  in  and  got  the 
bill,  finally. 

You  said  the  Act  is  going  to  help  with  regard  to  drug  enforce¬ 
ment.  Do  you  anticipate  any  problem?  I  know  there  are  going  to  be 
problems,  because  when  you  draft  a  bill  that  way  and  pass  it,  there 
are  bound  to  be  some  problems.  Do  you  see  any  problems  there 
with  regard  to  drug  enforcement  at  this  time? 

Mr.  Lawn.  No,  sir,  I  do  not.  We  are  very  supportive  of  it  and 
very  appreciative  especially  of  the  provisions  in  the  bill  in  the  di¬ 
version  area.  We  think  this  has  been  an  area  which  we  have  not 
been  able  to  address  because  there  was  nc  legislation  to  assist  us, 
to  address  the  diversion  of  licit  drugs.  We  now  have  those  provi¬ 
sions.  We  believe  that  the  support  to  the  state  and  local  task  forces 
is  something  else  which  is  very  important  to  the  total  drug  effort. 

BUDGET  REQUEST 

Mr.  Smith.  If  you  see  during  the  next  few  months,  as  I  think  you 
probably  will,  some  minor  adjustments  at  least  that  need  to  be 
made,  we  will  take  care  of  them  the  same  as  these  major  ones 
we  are  taking  care  of.  We  do  work  with  the  Authorizing  Commit¬ 
tee,  and  if  we  can’t  get  something  done  one  way  we  will  try  to  do  it 
another. 

Having  said  that,  I  note  in  your  statement  you  are  asking  for 
$345,671,000,  and  that  compares  with  $305  million  that  is  requested 
for  legal  services  by  the  Legal  Services  Corporation.  The  Adminis¬ 
tration  would  like  to  zero  it  out  completely. 

I  can’t  help  but  think  what  a  sad  commentary  it  is  on  our  society 
that  in  1985  we  will  spend  more  trying  to  protect  people  from 
harming  themselves  with  drugs  than  we  spend  on  trying  to  help 
people,  law-abiding  citizens,  get  legal  help  so  they  can  negotiate  the 
obstacles  in  government.  It  is  a  sad  commentary,  and  I  really 
wonder  if  we  are  in  any  position  to  criticize  governments  like 
Sudan,  because  they  have  such  stringent  laws,  when  they  don’t 
have  any  drug  problem. 

I  think  we  need  to  reevaluate  these  criminal  laws,  and  I  hope 
that  that  Crime  Control  Act  is  a  beginning  of  trying  to  do  some¬ 
thing  about  allocation  of  our  resources  where  they  can  better  be 
used. 


SUPPLEMENTAL  REQUEST 

In  your  supplemental  you  are  asking  for  $2,700,000  for  156  posi¬ 
tions,  and  you  state  that  they  will  result  in  550  additional  revoca¬ 
tions,  suspensions,  denials  or  surrenders  for  cause,  resulting  in  690 
additional  investigations.  I  have  trouble  putting  all  these  figures 
together.  How  do  you  come  up  with  that  set  of  figures? 
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Mr.  Lawn.  Mr.  Chairman,  if  I  may,  I  would  like  to  call  upon  our 
Diversion  Control  Chief,  who,  would  have  the  particulars  on  that 
particular  question.  Mr.  Haislip. 

Mr.  Haislip.  Yes,  sir. 

Mr.  Chairman,  this  is  a  new  effort  chartered  by  the  Congress  as 
part  of  the  President’s  legislation,  but  it  is  a  unique  way  of  solving 
some  of  the  problems  that  we  are  confronted  with.  A  great  many 
legitimate  drugs,  narcotics  and  depressants  are  diverted  by  practi¬ 
tioners,  that  is  to  say  physicians  and  pharmacists,  in  a  great  many 
schemes.  What  we  will  do  with  the  new  authority  the  Congress  has 
given  us  is  to  deny  to  the  practitioners  the  privilege  of  having  access 
to  controlled  drugs,  based  on  tneir  behavior  and  the  need  to  protect 
the  public  health  and  safety. 

Now  we  have  experience  conducting  criminal  investigations  in 
this  area.  And,  we  believe  that  what  Congress  has  given  to  us  can 
result  in  a  great  deal  more  actions  because  they  are  civil  actions. 
We  will  continue  the  criminal  cases  for  those  worst-case  situations, 
but  we  will  be  taking  civil  actions  in  many  others,  and  we  believe 
we  can  do  this  on  a  much  more  cost-effective  basis.  Our  estimate  is 
that  with  these  new  resources  we  should  be  able  to  deal  with  this 
number  of  derelict  practitioners. 

Mr.  Smith.  I  guess  what  I  am  looking  at  is  156  positions  and  690 
investigations.  That  is  only  about  four  investigations  for  each  posi¬ 
tion.  lliat  seems  like  a  low  number  to  me  to  start  with.  Then  you 
only  get  550  revocations,  suspensisons,  denials,  and  surrenders  for 
cause.  That  doesn’t  seem  like  a  high  enough  number.  That  is  what 
I  am  getting  at. 

Mr.  Haislip.  The  156  positions  do,  of  course,  include  clerical  sup¬ 
port,  but  there  will  be  126  new  investigators  of  that  156.  The  rest  is 
support.  So,  it  is  126  investigators  that  will  be  producing  the  result. 
And  I  would  like  to  say  1  hope  that  we  will  do  better,  But  since  we 
have  no  experience  with  this  new  approach  that  the  Congress  has 
just  authorized,  this  is  our  estimate.  I  believe  that  it  will  turn  out 
to  be  a  conservative  estimate. 

Mr.  Smith.  That  will  mean  that  an  investigation,  on  average, 
takes  three  months? 

Mr.  Haislip.  That  is  a  conservative  estimate.  Now,  in  each  of 
these  cases,  though,  we  believe  that  hundreds  of  thousands - 

Mr.  Smith.  Of  course,  an  agent  may  have  iriore  than  one  investi¬ 
gation  going  at  the  same  time. 

Mr.  Haislip.  Exactly,  of  course. 

Mr.  Smith.  It  just  seems  awfully  conservative,  to  me.  It  seems 
like  they  ought  to  be  able  to  do  more  than  that  with  so  many  posi¬ 
tions. 

Mr.  Haislip.  You  know  we  would  rather  show  up  good  at  the  end 
of  year  than  short,  so  you  can  appreciate  that  we  are  making  a 
conservative  estimate  based  upon  the  experience  we  have  in  the 
criminal  area. 

proposed  rescission 

Mr.  Smith.  At  the  same  time  you  are  asking  for  rescission  of 
$876,000.  What  impact  will  that  have  on  what  programs? 
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Mr.  Lawn.  The  rescission  of  $876,000,  does  not  involve  special 
agent  positions.  These  funds  will  be  taken  from  the  administrative 
services  side,  from  travel,  publications,  and  public  relations. 

Mr.  Smith.  You  don’t  show  any  positions  being  reduced. 

Mr.  Lawn.  I  am  sorry,  Mr.  Chairman.  I  see  before  me  here - 

Mr.  Smith.  How  do  you  accomplish  this,  and  what  impact  does  it 
have? 

Mr.  Lawn.  We  believe  that  the  $876,000  will  not  have  a  direct 
impact  on  our  enforcement  efforts.  The  rescissions  are  in  an  area 
where  we  can  continue  our  enforcement  efforts  substantially,  and 
yet  take  the - 

Mr.  Smith.  What  kinds  of  resources  are  we  talking  about  elimi¬ 
nating? 

Mr.  Lawn.  We  are  eliminating,  as  I  said,  public  affairs,  resources 
in  public  affairs,  in  printing  and  publications,  and  in  travel  and 
transportation. 

Mr.  Smith.  Were  you  traveling  too  much,  printing  too  much  and 
had  you  too  many  people  running  around  representing  you? 

Mr.  Lawn.  We  certainly  believe  that  we  weren't  doing  any  of 
those  things  too  much.  But  when  it  comes  to  economy  of  resources, 
which  all  of  us  are  looking  at,  we  have  to  find  reductions. 

Mr.  Smith.  Those  are  your  least  essential,  is  that  what  you  are 
saying? 

Mr.  Lawn.  Yes,  sir,  those  are  the  least  essential. 

Mr.  Smith.  You  don't  think  that  would  really  hurt  your  oper¬ 
ation  then? 

Mr.  Lawn.  No,  sir,  it  will  not  hurt  our  investigative  operations 
at  all,  and  it  is  part  of  the  legal  requirement  that  we  do  this. 

IMPACT  OF  PAY  INCREASE 

Mr.  Smith.  You  are  asking  for  additions  while  we  are  rescinding. 
I  guess  you  could  do  some  shifting.  In  what  areas  are  you  going  to 
absorb  these  pay  costs?  The  pay  cost  increase  was  3.5  percent  but 
you  are  absorbing  part  of  it,  aren't  you? 

Mr.  Lawn.  This  is  Mr.  Hogan. 

Mr.  Hogan.  Yes,  Congressman  Smith.  We  are  absorbing,  I  am 
advised,  12  percent  of  the  pay  raise.  That  would  be  absorbed  across 
the  board  within  our  payroll  account. 

Mr.  Smith.  By  attrition? 

Mr.  Hogan.  We  would  either  do  that  or  have  to  reprogram  funds 
into  that  area  to  cover  our  payroll  costs. 

REQUEST  TO  OMB 

Mr.  Smith.  What  was  your  request  of  OMB? 

Mr.  Hogan.  I  just  want  to  make  sure  we  have  the  exact  figures. 

Mr.  Lawn.  Our  request  was  for  $391,803,000,  and  4,946  positions. 

Mr.  Smith.  4,946? 

Mr.  Lawn.  Yes,  sir. 

Mr.  Smith.  But  in  your  budget  request  to  us,  you  are  asking  for' 
4,564  positions.  That  is  about  400  fewer  positions  and  $46  million 
less  in  funds.  What  was  represented  in  those  positions  and  that 
money  which  you  are  not  including  in  this  request? 
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Mr.  Lawn.  We  had  in  the  initial  request  requested  enhanced  po¬ 
sitions  in  the  area  of  special  agents  and  in  support  personnel,  for 
domestic  enforcement  and  for  the  Organized  Crime  Drug  Enforce¬ 
ment  Task  Forces. 

Mr.  Smith.  In  other  words,  you  are  just  not  going  to  have  quite 
as  much  of  ah  increase  in  those  areas  as  you  wanted;  is  that  right? 

Mr.  Lawn.  Yes,  sir. 

Mr.  Smith.  No  increase  at  all? 

Mr.  Lawn.  We  will  have  no  increase  as  far  as  special  agent  com¬ 
plement.  Our  operational  budget  will  be  the  same.  Our  budget  for 
intelligence  will  be  the  same,  and  for  support  services  will  be  the 
same.  The  only  increases  are  in  the  diversion  control  area. 

STATE  AND  LOCAL  TASK  FORCES 

Mr.  Smith.  What  kind  of  personnel  do  you  use  in  cooperation 
with  state  and  local  task  forces? 

Mr.  Lawn.  We  use  special  agent  personnel. 

Mr.  Smith.  Are  you  going  to  increase  that  activity? 

Mr.  Lawn.  We  have  no  request  for  an  increase  as  far  as  the  state 
and  local  task  forces  are  concerned. 

Mr.  Smith.  We  talked  to  the  Attorney  General  about  this  yester¬ 
day,  and  I  thought  from  the  things  I  read  in  your  proposals  that 
this  is  an  area  where  you  are  getting  a  lot  for  the  money.  Is  that 
true  or  not? 

Mr.  Lawn.  Yes,  sir,  it  is.  As  I  mentioned,  the  conviction  rate  of 
the  state  and  local  task  forces  is  96  percent. 

Mr.  Smith.  And  then  the  state  and  local  governments  are  put¬ 
ting  up  a  considerable  amount  of  resources.  You  just  put  up  part  of 
it? 

Mr.  Lawn.  Yes,  sir.  We  put  up  personnel  although  the  state  and 
local  authorities  put  up  substantially  more  personnel  than  we  do, 
and  we  put  up  equipment. 

Mr.  Smith.  If  you  are  not  going  to  have  any  more  resources  de¬ 
voted  to  any  more  special  agents  in  this  area,  how  are  you  going  to 
increase  the  activity  in  this  area? 

Mr.  Lawn.  We  can  continue.  We  have  22  funded  task  forces 
around  the  country,  and  several  others,  I  think  another  24  infor¬ 
mal  task  forces  which  are  continuing  to  operate  on  a  state  and 
local  cooperative  basis. 

Mr.  Smith.  You  just  intend  to  keep  that  same  number? 

Mr.  Lawn.  Yes,  sir,  we  do. 

Mr.  Smith.  In  allocating  your  resources,  wouldn’t  it  make  sense 
to  increase  that  activity  rather  than  something  else?  Wouldn’t  you 
get  more  for  the  money  then? 

Mr.  Lawn.  There  is  a  difference,  Mr.  Chairman,  between  the  role 
of  the  state  and  the  local  task  forces  and  the  role  of  the  federal 
enforcement  effort.  The  federal  enforcement  effort  is  targeted 
against  major  traffickers,  international  trafficking  cartels,  where 
the  state  and  local  task  forces  are  targeted  against  those  individ¬ 
uals  who  have  the  greatest  impact  on  the  state  and  local  levels. 

Mr.  Smith.  But  as  we  have  federal  task  forces  in  Florida,  for  ex¬ 
ample,  problems  erupt  in  other  places,  and  your  state  and  local 
task  forces  do  help,  don’t  they? 
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Mr.  Lawn.  Yes,  sir,  they  help  in  taking  out  the  mid-levels  of  the 
trafficjdng  organizations. 

1  INTERNATIONAL  DRUG  TRAFFICKING 

Mr.  Smith.  Your  activity  there  helps  you  to  detect  where  the 
international  traffickers  are  coming  in? 

Mr.  Lawn.  I  think  Mr.  Chairman,  the  converse  is  true.  The  ef¬ 
forts  with  which  we  are  involved  in  the  Organized  Crime  Drug  En¬ 
forcement  Task  Forces,  these  are  targeted  against  the  cartels,  the 
international  cartels.  On  the  state  and  local  levels,  we  are  involved 
in  those  mid-level  traffickers  who  are  furnishing  the  drugs  on  that 
level.  So  when  it  comes  to  prioritization,  it  is  more  important  to 
take  on  the  national  level,  in  response  to  the  federal  strategy,  to 
take  the  international  cartels  out  of  business. 

Mr.  Smith.  Can  you  separate  it  that  much*  though?  Don't  you,  in 
those  state  and  local  task  forces  where  you  are  looking  for  this 
mid-level  person,  sometimes  run  into  intelligence  and  information 
that  leads  you  to  the  others? 

Mr.  Lawn.  Yes,  sir.  The  intelligence,  certainly.  All  of  the  intelli¬ 
gence  is  filtered  through  the  El  Paso  Intelligence  Center. 

Mr.  Smith.  They  got  it  from  some  place  and  it  goes  up  the  line? 

Mr.  Lawn.  Yes,  sir.  The  converse  is  also  true.  Intelligence  is  de¬ 
veloped  on  the  higher  level  which  impacts  upon  the  local  level. 

Mr.  Smith.  Is  there  a  shifting  going  on,  of  entry  points  and 
sources? 

Mr.  Lawn.  Yes,  sir,  there  is. 

Mr.  Smith.  Substantial? 

Mr.  Lawn.  Yes,  sir.  We  see  the  trafficker  who  is  well  equipped, 
well  financed,  looking  at  where  the  major  enforcements  efforts  are, 
and  shifting  his  trafficking  patterns  to  adjust  to  our  enforcement 
efforts. 

Mr.  Smith.  Is  there  an  increase  through  Central  America? 

Mr.  Lawn.  Yes,  sir,  it  has  increased  through  Central  America. 
Specifically,  we  see  additional  cocaine  coming  out  of  Peru,  coming 
out  of  Bolivia,  but  we  see  a  substantial  reduction  in  cocaine  and 
marijuana  coming  out  of  Colombia. 

Mr.  Smith.  Working  its  way  up  through  Central  America? 

Mr.  Lawn.  Yes,  sir,  working  its  way  up  through  Central  America 
through  diverse  trafficking  routes. 

Mr.  Smith.  It  is  a  huge  border  down  there.  How  are  we  ever 
going  to  stop  it? 

Mr.  Lawn.  Stopping  it  at  .the  border  probably  is  the  least  effec¬ 
tive  thing  we  can  do.  More  effective  is  increased  intelligence,  in¬ 
creased  personnel  overseas.  That  is  the  front-line  of  this  defense. 

Mr.  Smith.  There  is  no  way  you  can  stop  it  at  the  border.  Since 
the  border  is  so  long,  there  is  no  way  to  station  enough  people  to  to 
stop  it  at  the  border.  It  is  just  going  to  come  across,  isn't  it? 

Mr.  Lawn.  Historically,  it  has  been  coming  across,  but  I  think 
there  is  a  dual  attack.  One  is  the  international  enforcement  efforts, 
the  major  domestic  enforcement  efforts  against  the  major  cartels. 
But  when  all  that  is  accomplished,  we  still  have  the  use  problem, 
so  it  has  to  be  the  second  prong  of  attack,  and  that  is  on  the  educa¬ 
tion  side. 
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Until  we  as  a  country  decide  we  are  not  going  to  be  the  country 
that  uses  more  drugs  than  any  other  country,  we  are  going  to  con¬ 
tinue  to  have  the  problem.  If  we  were  to  block  the  southern  border, 
the  drugs  would  come  in  somewhere  else. 

INTERNATIONAL  COOPERATION 

Mr.  Smith.  Then  you  get  to  what  you  called  one  of  your  ele¬ 
ments,  and  that  is  international  cooperation. 

Mr.  Lawn.  Yes,  sir. 

Mr.  Smith.  Of  course,  if  we  had  enough  cooperation  from  Central 
American  countries,  they  wouldn't  have  a  conduit  through  which 
to  get  it  up  here.  You  have  gotten  some  increased  cooperation  from 
Colombia,  for  example.  How  about  Peru? 

Mr.  Lawn.  In  Peru,  the  cooperation  certainly  has  not  increased. 
It  has  not  increased  on  the  level  that  the  cooperation  from  Colom¬ 
bia  has  increased,  nor  has  the  cooperation  from  Bolivia. 

Mr.  Smith.  How  do  you  account  for  the  increased  cooperation  we 
are  getting  from  Colombia,  and  why  didn't  we  get  it  sooner? 

Mr.  Lawn.  I  think  the  catalyst  for  cooperation  from  Colombia, 
which  five  years  ago  was  a  mjgor  source  problem  for  the  United 
States,  was  the  assassination  of  Foreign  Minister  Lara.  The  Colom¬ 
bian  Government  then  realized  that  it  was  not  simply  a  source,  it 
wasn’t  the  problem  of  the  United  States  as  a  consumer  country, 
that  indeed  this  was  an  international  problem,  because  the  terror¬ 
ists  in  Colombia  were  using  narcotics  trafficking  to  support  their 
terrorist  activity.  The  Revolutionary  Armed  Forces  of  Colombia, 
and  the  M-19  were  using  their  cocaine  trafficking  to  support  their 
efforts. 

Mr.  Smith.  So  it  finally  gets  bad  enough  so  those  governments 
recognize  it  is  in  their  interests  too? 

Mr.  Lawn.  Yes,  sir,  not  only  because  of  the  terrorist  ativities  but 
because  of  the  user  population  being  developed  in  source  countries. 

Mr.  Smith.  Then  you  get  almost  a  revolutionary  element  there 
that  can  be  bigger  than  the  government  with  the  amount  of  money 
they  have  available.  What  happens  as  it  works  its  way  up  through 
Central  America,  are  we  getting  much  cooperation  there? 

Mr.  Lawn.  Yes,  sir.  We  have  an  indictment  of  individuals  in  the 
Nicaraguan  Government  that  alleges  that  persons  in  the  Govern¬ 
ment  of  Nicaragua  are  supportive  of  narcotics  trafficking  through 
Nicaragua  into  the  United  States,  as  we  had  a  similar  indictment 
of  officials  in  the  Government  of  Cuba. 

Mr.  Smith.  Has  the  Cuban  thing  gotten  worse  or  better? 

Mr.  Lawn.  There  has  been  no  increase  and  no  intelligence  indi¬ 
cating  that  there  has  been  any  increase  in  the  involvement  of  the 
Cuban  Government  since  last  year. 

Mr.  Smith.  Of  course,  it  moves  to  the  place  of  least  pressure. 
There  is  less  pressure  the  other  way  up  through,  I  suppose,  now, 
with  the  Florida  Task  Force  and  activities  in  that  area,  the  Coast 
Guard. 

Mr.  Lawn.  Yes,  sir. 

Mr.  Smith.  Mr.  Dwyer. 
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DIVERSION  CONTROL 

Mr.  Dwyer.  Thank  you,  Mr.  Chairman. 

I  was  interested  in  your  earlier  discussion  on  diversion  and 
the  remarks  about  how  well  the  Comprehensive  Crime  Control  Act 
is  going  to  help  in  that  particular  area. 

Mr.  Lawn.  Yes,  sir.  As  a  result  of  the  authority  given  to  the 
Drug  Enforcement  Administration,  based  upon  the  Comprehensive 
Crime  Bill,  three  weeks  ago  today  I  signed  the  first  emergency 
scheduling  authority,  which  was  published  in  the  Federal  Register, 
and  we  are  looking  now  at  a  second. 

Mr.  Dwyer.  It  would  seem  to  me  that  you  probably  were  working 
on  a  lot  of  files  in  that  particular  area  prior  to  the  adoption  of  the 
act.  Can  we  anticipate  then  a  quick  move  against  some  of  the  illicit 
professionals  who  are  diverting  these  drugs? 

Mr.  Lawn.  We  would  like  to  think  that  we  will  move  quickly, 
once  we  determine  who  they  are,  yes,  sir. 

CHEMICAL  CONTROL 


Mr.  Dwyer.  On  page  9  of  your  statement  you  talk  about  the 
price  of  a  55-gallon  drum  of  ether  going  up  from  $180  a  drum  to 
$10,000  a  drum.  Do  you  think  that  makes  any  difference  in  the  con¬ 
trol  of  distribution  of  cocaine? 


Mr.  Lawn.  Yes,  sir,  I  most  certainly  do.  The  traffickers  in  times 
past  could  purchase  the  ethyl  ether  for  the  refining  process  with 
little  difficulty.  With  the  initiation  of  the  Chem  Con  program  we 
have  made  it,  based  upon  the  cooperation  of  the  chemical  firms,  ex¬ 
tremely  difficult  for  the  trafficker  to  get  the  ethyl  ether,  which  is  a 
necessary  ,  ingredient.  The  trafficker  heretofore  could  not  find  a 
substitute  for  ethyl  ether. 

Recently  I  visited  Colombia  and  spoke  with  General  Delgado,  the 
head  of  the  Colombian  National  Police,  who  told  me  that  the  major 
trafficking  organizations  in  Colombia,  because  of  the  paucity  of 
ethyl  ether,  are  now  looking  for  trafficking  organizations  that  will 
market  in  cocaine  base  and  cocaine  paste,  Decause  they  don't  have 
the  ethyl  ether  in  order  to  create  the  cocaine  hydrochloride.  We 
think  it  is  effective,  and  we  think  that  more  efforts  in  the  chemical 
Control  program  will  assist  not  only  in  the  trafficking  in  cocaine, 
but  also  in  heroin  and  in  PCP. 

Mr.  Dwyer.  Was  the  country  source  of  the  ethyl  ether  this  coun¬ 
try? 

Mr.  Lawn.  This  country  is  a  predominant  source,  as  is  West  Ger¬ 


many. 

Mr.  Dwyer.  Are  the  West  Germans  cooperating  in  this? 

Mr.  Lawn.  Yes,  sir,  they  are. 

Mr.  Dwyer.  Have  they  stopped  the  exportation  of  ethyl  ether? 

Mr.  Lawn.  They  have  assisted  us  in  stopping  it,  but  there  are 
still  firms,  as  there  are  several  firms  in  the  United  States,  that  will 
cooperate  with  trafficking  organizations,  because  there  is  consider¬ 
able  money  to  be  made  in  this  trafficking,  so  there  is  not  total  co¬ 
operation.  If  there  were  total  cooperation,  we  would  take  the  ethyl 
ether  supply  away  from  the  traffickers  totally. 

Mr.  Dwyer.  Is  there  something  lacking  in  the  laws  that  you  have 
at  your  disposal  that  would  preclude  your  doing  this? 
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Mr.  Lawn.  No,  sir.  This  Chem  Con  program,  the  chemical  con¬ 
trol  program,  was  an  initiative  that  began  several  years  ago,  and  it 
is  bearing  fruit  now.  We  think  that  based  upon  the  legislation  we 
now  have,  it  is  a  very  effective  tool  for  us. 

Mr.  Dwyer.  So  that  the  DEA  will  be  able  to  move  against  the 
few  firms  that  are  still  doing  business  with  the  traffickers? 

Mr.  Lawn.  Yes,  sir.  As  recently  as  two  weeks  ago  when  I  was  in 
San  Diego  to  receive  the  body  of  special  agent  Camarena  from 
Mexico  City,  I  spoke  to  the  group  of  special  agents  involved  in  just 
such  a  program,  who  had  just  identified  one  of  the  chemical  firms 
involved  in  supplying  the  ethyl  ether  to  a  trafficking  organization, 
and  we  reviewed  their  efforts. 

These  are  ongoing  efforts,  and  I  think  that  one  supplier  will  be 
neutralized  in  the  near  future. 

DRUG  ABUSE  REDUCTION 

Mr.  Dwyer.  Mr.  Lawn,  do  you  foresee  the  day  when  the  DEA 
will  come  before  this  Committee  and  ask  for  a  colossal  reduction  in 
your  budget? 

Mr.  Lawn.  I  would  like  to  say  that  I  will,  but  I  doubt  that  will  be 
in  my  watch. 

Mr.  Dwyer.  How  long  is  a  watch? 

Mr.  Lawn.  I  would  say,  again  projecting,  I  think  if  the  federal 
strategy,  if  the  five  points  of  the  federal  strategy  all  move  forward, 
that  we  won’t  see  a  substantial  reduction  in  drug  abuse  in  this 
country  over  the  next  10  years. 

Mr.  Dwyer.  What  additional  points  might  you  recommend  to 
hasten  the  reduction  in  the  use  of  drugs? 

Mr.  Lawn.  That  is  a  difficult  question  because  we  have  been  a 
drug  abusing  society  for  many,  many  years.  In  last  year’s  high 
school  graduating  class,  the  graduates  in  that  class  spent  11,000 
hours  in  an  academic  setting.  They  spent  16,000  hours  watching 
television.  One  out  of  five  commercials  on  television  reminds  our 
youngsters  that  they  don’t  feel  good  or  that  they  need  to  put  some¬ 
thing  in  their  system,  if  they  want  to  grow  taller  or  grow  stronger. 

We  are  a  substantial  abuser  country,  and  until  we  can  get  to 
those  youngsters,  as  we  are  now  doing  with  the  reduction  in  mari¬ 
juana,  until  we  can  get  to  a  youth  population  and  convince  them 
that  you  can  feel  better  by  taking  a  run  around  the  mall,  we  are 
going  to  continue  to  have  a  drug  abuse  problem. 

Mr.  Dwyer.  Thank  you.  Thank  you,  Mr.  Chairman. 

Mr.  Smith.  The  increase  in  drug  consumption,  though,  is  mostly 
among  those  over  25,  isn’t  it? 

Mr.  Lawn.  Yes,  sir,  it  is,  and  specifically  with  cocaine. 

INTERNATIONAL  COOPERATION  PROBLEMS 

Mr.  Smith.  I  remember  when  those  that  were  over  25  were  teen¬ 
agers,  about  that  time  before  another  Subcommittee  that  both  of  us 
serve  on,  N1H  would  come  up  there  and  say,  “We  have  no 
proof  that  marijuana  is  harmful.”  They  could  have  stated  it  the 
other  way.  We  have  no  proof  that  it  isn’t.  But  they  always  stated  it 
that  way.  We  used  to  talk  to  them  about  that.  Of  course,  it  bikes 
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several  years  of  experimentation  to  prove  anything,  but  I  am  afraid 
that  is  some  of  what  went  on  during  that  period  of  time. 

With  regard  to  our  agents  overseas,  we  don't  have  a  way  to  coop¬ 
erate  with  the  Government  of  Iran,  but  we  do  have  agents,  of 
course,  in  Rome  and  Greece  and  Istanbul  and  Paris  and  other 
places  trying  to  help  stop  that  traffic.  Are  we  getting  good  coopera¬ 
tion  from  them?  Is  that  working  out  well? 

Mr.  Lawn.  Yes,  sir.  Certainly  we  have  no  cooperation  on  the 
drug  enforcement  side,  and  while  I  can't  speak  for  the  rest  of  our 
foreign  policy,  certainly  in  the  drug  enforcement  area  we  have  no 
cooperation  with  Afghanistan  or  with  Iran,  which  are  substantial 
source  countries  and  substantial  sources  of  our  problem. 

But  in  areas  like  Pakistan  and  Thailand,  we  are  seeing  increas¬ 
ing  cooperation.  We  are  very  encouraged  by  the  cooperation  we  are 
receiving.  We  have  already  talked  about  Colombia,  about  the  sub¬ 
stantial  turnaround  with  the  cooperation  we  are  receiving  from  Co¬ 
lombia. 

Mr.  Smith.  Of  course  when  our  agents  are  in  a  place  like  Paris, 
it  depends  on  the  law  enforcement  officers  in  France,  too.  I  mean, 
after  all  we  are  in  their  country.  Are  we  getting  good  cooperation 
from  Greece,  Turkey  and  France? 

Mr.  Lawn.  Yes,  sir.  In  those  countries  our  cooperation  is  very  ef¬ 
fective. 

Mr.  Smith.  Those  are  all  still  m^jor  sources,  exchange  points? 

Mr.  Lawn.  Paris,  not  so  much.  Paris,  really  Marseilles,  was  in 
the  1970's  with  the  French  connection,  but  it  is  important  for  us  to 
maintain  that  liaison  in  countries  like  France,  as  a  continuing 
transshipment  point,  not  to  the  extent  it  was  in  the  seventies  but 
in  those  countries  the  cooperation  is  excellent. 

LANGUAGE  REQUEST  FOR  VEHICLES 

Mr.  Smith.  With  regard  to  the  langauge  request  relative  to  spe¬ 
cial  vehicles,  explain  the  need  to  require  special  automobiles  with¬ 
out  regard  to  the  price  limitation. 

Mr.  Hogan.  That  is  the  normal  request  we  would  have  with  re¬ 
spect  to  vehicles,  the  need  for  126  investigators. 

Mr.  Smith.  Explain  for  the  record  so  we  will  have  it  on  the 
record. 

Mr.  Hogan.  We  buy  special-purpose  vehicles,  police-type  vehicles, 
rather  than  standard  vehicles  purchased  by  the  government. 

Mr.  Smith.  And  you  can't  get  them  within  the  price  limitation? 

Mr.  Hogan.  Yes,  sir.  That  is  correct. 

[The  following  information  was  submitted  subsequent  to  testimo¬ 
ny:] 

Need  for  Exception  From  Vehicle  Purchase  Price  Limimitation 

The  vehicles  purchased  by  DEA,  while  not  necessarily  for  undercover  purposes, 
are  selected  so  that  their  use  is  not  limited  to  specific  purposes.  The  basic  criteria 
for  model  selection  is  the  necessity  that  they  must  blend  in  with  the  general  civilian 
vehicle  population  and  not  appear  to  be  "standard  government  vehicles.”  Having  ve¬ 
hicles  not  associated  with  government  or  police  work,  i.e.,  basic  standard  44oor 
models,  is  essential  for  surveillance  purposes  which  constitute  the  majority  of  DEA’s 

Of  equ^fmportance  to  model  selection  and  directly  related  to  "police-type  use,”  is 
the  need  to  obtain  properly  equipped  vehicles.  In  order  to  adequately  perform  vehi- 
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cle  surveillance,  agents  must  be  supplied  with  units  having  high  performance  en¬ 
gines,  cooling  systems,  brakes,  and  suspension  systems,  none  of  which  are  available 
within  the  price  limitations  of  “standard  government  vehicles/1 

dea/fbi  cooperation 

Mr.  Smith.  In  the  last  four  or  five  years  we  have  had  three 
or  four  different  reorganizations,  DEA,  then  we  brought  the  FBI  in 
and  everybody  is  under  the  Justice  Department.  How  is  this  work¬ 
ing  out? 

Mr.  Lawn.  I  think  it  is  working  out  most  effectively.  As  we  had 
indicated,  our  joint  efforts  have  been  substantial  and  extremely 
successful.  Our  use  of  Title  III  has  tripled. 

Mr.  Smith.  Do  you  see  any  change  in  this  area?  Is  there  any 
change  contemplated  that  you  know  of  at  your  level? 

Mr.  Lawn.  Well,  sir,  I  see  changes  that  are  trying  to  enhance 
cost  effectiveness  between  DEA  and  the  FBI,  areas  like  ADP.  For 
example,  beginning  on  Monday  of  next  week,  the  DEA  vehicles  in 
14  cities  will  be  serviced  by  the  mechanics  of  the  Federal  Bureau  of 
Investigation.  We  are  looking  at  compatible  radio  systems,  so  that 
we  then  can  utilize  a  common  radio  system  and  utilize  the  exper¬ 
tise  of  the  electronic  technicians  who  service  the  FBI  radios.  So  we 
are  continuing  to  look  in  those  areas  where  further  cooperative  ef¬ 
forts  could  result  in  cost  savings. 

Mr.  Smith.  Is  there  any  reluctance  for  agents  to  work  together 
and  share  information  completely,  between  DEA  and  FBI,  fbr  ex¬ 
ample? 

Mr.  Lawn.  I  would  say,  across  the  board,  no.  There  may  be  enti¬ 
ties  where  personalities  would  desire  not  to  cooperate,  but  I  would 
say  as  the  head  of  the  Drug  Enforcement  Administration  that  the 
cooperation  between  DEA  and  the  FBI  is  outstanding. 

TRAINING  OPERATIONS 

Mr.  Smith.  We  have  reports  that  you  are  considering  a  repro¬ 
gramming  to  move  your  training  operations.  Is  that  so? 

Mr.  Lawn.  Yes,  sir.  We  have  a  study  underway. 

Mr.  Smith.  What  is  behind  that? 

Mr.  Lawn.  We  are  part  of  the  Federal  Law  Enforcement  Train¬ 
ing  Center  in  Glynco,  Georgia,  and  we  are  one  of  the  user  services 
at  the  Federal  Law  Enforcement  Training  Center.  Because  of  the 
increases  among  other  agencies,  the  Immigration  and  Naturaliza¬ 
tion  Service,  for  example,  there  is  a  premium  on  space.  We  have 
asked  that  a  study  be  conducted  to  look  at  other  alternatives  for 
training,  one  of  which  was  the  ability  for  us  to  train  our  new  agent 
personnel  at  Quantico.  It  is  a  study,  and  we  are  reviewing  it  inter¬ 
nally.  We  have  discussed  it  internally  with  the  Federal  Bureau  of 
Investigation. 

Mr.  Smith.  The  idea  of  having  the  center  in  Georgia  was  that  if 
we  had  more  things  in  one  place,  it  would  be  more  efficient,  not 
only  money-wise  but  also  it  would  be  more  effective.  Has  it  been 
effective?  Has  it  been  a  good  training  center,  or  is  it'  not  as  good  as 
Quantico? 

Mr.  Lawn.  The  training  has  been  effective.  I  have  been  at 
FLETC.  Each  time  we  have  had  a  graduating  class  I  have  traveled 
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to  FLETC.  The  difficulty  that  arises  is  that  the  basic  investigator 
course  given  to  all  personnel  who  attend  the  Federal  Law  Enforce¬ 
ment  Training  Center  is  more  basic  training  than  a  special  agent 
of  the  Drug  Enforcement  Administration  needs.  About  80  percent 
of  the  new  agents  who  come  into  the  Drug  Enforcement  Adminis¬ 
tration  have  prior  law  enforcement  experience,  so  we  focus  our 
training  specifically  on  the  needs  for  a  drug  enforcement  agent  to 
go  into  the  street. 

Mr.  Smith.  More  of  an  advanced  training  center,  then? 

Mr.  Lawn.  Yes,  sir.  I  would  say  that  we  could  effect  more  appro¬ 
priate  training  at  a  facility  like  Quantico,  or  a  training  facility 
similar  to  Quantico. 

Mr.  Smith.  Of  course,  Quantico  has  some  basic  training,  too. 

Mr.  Lawn.  Basic  agent’s  training? 

Mr.  Smith.  Yes. 

Mr.  Lawn.  Yes,  sir.  As  part  of  our  study,  we  did  not  intend  to 
comingle  DEA  training  with  FBI  new  agent  training.  What  we 
looked  at  was  the  potential  for  cost  savings.  Right  now  in  the  Fed¬ 
eral  Law  Enforcement  Center  in  Glynco,  Georgia,  the  FBI  sends 
legal  instructors  to  Glynco,  to  instruct  us  in  the  legal  area.  We 
have  exchanged  personnel  in  those  areas.  We  are  using  FLETC  to 
train  FBI  agents  in  drug  law  enforcement.  We  think  that  there 
could  be  cost  savings  in  doing  all  that  training  at  a - 

Mr.  Smith.  When  will  you  have  that  study  completed? 

Mr.  Lawn.  We  have  furnished  a  draft  of  this  study  to  Director 
Webster.  We  plan  next  week,  I  believe  Wednesday  of  next  week,  to 
discuss  it  further  with  Judge  Webster,  to  determine  whether  it  is 
feasible,  what  cost  savings  we  are  lookiiig  at. 

Mr.  Smith.  Within  DEA  apparently  you  decided  it  would  be  a 
cost  savings;  is  that  right? 

Mr.  Lawn.  Yes,  sir,  there  would  be  a  cost  savings,  but  over  and 
above  the  cost  savings,  I  think  it  would  allow  us  the  ability  to 
ensure  that  when  oUr  special  agents  graduate  and  enter  the  diffi¬ 
cult  job  of  drug  law  enforcement,  they  would  be  better  trained. 

Mr.  Smith.  In  this  study,  are  you  taking  into  consideration  any 
adverse  impact*  if  any,  that  there  might  be  on  the  Georgia  facility? 

Mr.  Lawn.  Yes,  sir.  In  our  particular  study  we  talked  about  the 
cost  benefit,  long-term  benefit,  and  the  short-  and  long-term  down¬ 
fall. 


WIRETAPS 

Mr.  Smith.  With  regard  to  wiretaps,  you  had  80  of  these  in  1984? 

Mr.  Lawn.  Yes,  sir. 

Mr.  Smith.  Are  you  experiencing  any  problems  under  the  law 
that  require  certain  procedures? 

Mr.  Lawn.  No,  sir.  We,  as  you  know,  go  through  a  very  stringent 
procedure  in  effecting  the  wiretap.  I  have  heard  of  no  instances 
where  we  thought  the  technique  was  necessary,  where  the  tech¬ 
nique  was  not  used. 

Sir.  Smith.  Has  it  been  very  effective  in  some  of  your  larger  law 
enforcement  activities? 

Mr.  Lawn.  Yes,  sir,  it  has  been  most  effective. 
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SATELLITES  FOE  CANNABIS  ERADICATION 

Mr.  Smith.  What  about  the  use  of  earth-orbiting  satellites  to 
locate  places  where  they  cultivate  plants  and  other  things? 

Mr.  Lawn.  We  have  used  any  of  a  number  of  scientific  develop¬ 
ments  to  assist  us  in  locating  cannabis  cultivation.  To  the  present 
time  we  feel  the  most  effective  means  of  determining  cannabis  cul¬ 
tivation  is  by  low-level  flying,  and  that  is  the  reason  why  we  have 
increased  our  training  of  state  and  local  officers  on  the  aerial  ob¬ 
servation  program. 

Mr.  Smith.  Then  the  use  of  satellites  is  not  very  beneficial? 

Mr.  Lawn.  We  haven't  found  it  to  be  cost  effective,  nor  have  we 
found  it  to  be  as  effective  as  low-level  flying. 

CANNABIS  ERADICATION  PROGRAM 

Mr.  Smith.  With  regard  to  our  cooperation  with  Mexico  on  mari¬ 
juana,  are  we  really  getting  anywhere  with  trying  to  eradicate  the 
plant? 

Mr.  Lawn.  Yes,  sir,  we  are.  In  1976  Mexico  was  a  major  source 
country  and  a  tremendous  problem  area  for  the  United  States  in 
heroin  and  marijuana.  In  1977  we  began  the  program,  and  it  has 
been  funded  substantially  from  1977  until  the  present  time.  Until 
about  18  months  ago,  Mexico  was  a  model  country. 

Whenever  foreign  visitors  asked  about  an  eradication  program, 
we  would  take  them  to  Mexico,  or  at  least  address  with  them  the 
eradication  programs  in  Mexico.  However,  in  the  past  18  months 
we  have  seen  the  Mexican  program  lose  some  effectiveness,  and  as 
recently  as  last  Friday  Attorney  General  Meese  met  with  the  At¬ 
torney  General  of  Mexico  to  discuss  what  we  believe  to  be  a  down¬ 
fall,  a  decay  in  the  program.  I  will  be  meeting  again  with  repre¬ 
sentatives  from  Mexico  in  the  next  few  weeks  to  talk  about  how  we 
can  turn  that  around. 

Mr.  Smith.  What  we  used  to  call  hemp,  you  can  see  that  from  an 
airplane.  How  can  you  ever  stop  growing  the  weed  in  that  kind  of  a 
climate? 

Mr.  Lawn.  As  you  indicated,  hemp  marijuana  was  something 
that  was  cultivated  here  in  the  United  States  during  World  War  II. 
The  hemp  marijuana  is  different  from  the  marijuana  used  for- — 

CONDITIONS  REQUIRED  TO  GROW  MARIJUANA 

Mr.  Smith.  But,  genetically,  there  are  similar  characteristics. 
Anywhere  you  can  grow  hemp  you  can  grow  the  other. 

Mr.  Lawn.  Yes,  sir,  marijuana  is  a  weed.  It  will  grow  pretty  near 
anywhere,  but  the  potency  of  the  marijuana  is  what  is  creating  the 
problem. 

Mr.  Smith.  That  is  relative  to  climate.  You  can  grow  that  plant 
in  Mexico  better  than  in  Iowa,  because  of  the  climate,  right? 

Mr.  Lawn.  In  part.  I  think  the  cultivation  of  the  plant,  the  qual¬ 
ity  of  the  species  is  what  determines  the  potency  of  the  plant,  and 
if  an  individual  were  to  grow  hemp  for  a  potent  cannabis,  it  would 
be—— 

Mr.  Smith.  You  can  eradicate  it,  but  is  it  possible  really  to  keep 
from  having  a  huge  supply? 
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Mr.  Lawn.  Yes,  sir,  we  believe  it  is. 

Mr.  Smith,  You  do? 

Mr.  Lawn.  In  1979  there  were  two  states  involved  in  the  pro¬ 
gram.  Now  we  have  60  states.  As  you  also  mentioned,  in  1977 
people  didn't  think  of  marijuana  as  being  a  health  problem.  Dr. 
Richard  Dupont,  the  Director  of  the  National  Institute  of  Drug 
Abuse,  did  not  perceive  that  marijuana  was  a  major  problem  in 
1977.  In  1978  he  was  quoted  as  saying  that  marijuana  use  was  po¬ 
tentials  the  most  serious  health  hazard  facing  this  country. 

Mr.  Smith.  But  that  doesn't  get  to  the  question  of  whether  or  not 
you  can  stop  them  from  growing  marijuana  in  Mexico. 

Mr.  Lawn.  Well,  in  Mexico,  as  I  say,  we  did  have  an  effective 
program,  and  we  can  have  an  effective  program  again,  I  think  that 
with  the  increased  cooperation  of  the  Mexican  Government,  we 
could  minimize  cultivation  of  marijuana  in  Mexico. 

Mr.  Smith.  It  really  depends  on  the  Government  of  Mexico  really 
clamping  down  on  those  that  are  caught,  doesn't  it? 

Mr.  Lawn.  As  it  does  on  the  Government  of  the  United  States 
with  the  domestic  cultivation. 

CULTIVATION  OP  MARIJUANA  IN  THE  UNITED  STATES 

Mr.  Smith.  Domestic  cultivation  in  this  country  is  increasing, 
too,  isn't  it? 

Mr.  Lawn.  We  had  estimated  two  years  ago  that  of  the  marijua¬ 
na  we  were  consuming,  10  or  11  percent  was  domestic.  Now  we  be¬ 
lieve  it  to  be  9  percent,  and  we  hope  that  with  our  program  it  will 
continue  to — 

Mr.  Smith.  In  tons  or  pounds  or  however  you  measure  it,  though, 
is  that  more  tons  and  pounds  or  not? 

Mr.  Lawn.  We  see  less  tonnage  or  fewer  pounds  of  marijuana 
growing  domestically,  because  as  I  said,  the  demand  for  marijuana 
is  decreasing  in  the  United  States. 

Mr.  Smith.  But  is  the  domestic  variety  now  more  potent  than  the 
type  they  were  growing  10  years  ago? 

Mr.  Lawn.  Yes,  sir,  it  is. 

Mr.  Smith.  So  it  doesn't  take  as  much? 

Mr.  Lawn.  Perhaps  that  is  the  case,  but  once  the  youngsters 
decide  that  they  are  not  going  to  use  it,  it  doesn't  matter  whether 
it  is  potent  or  not  potent.  It  is  the  education. 

Mr.  Smith.  That  is  the  other  side. 

Mr.  Lawn.  Yes,  sir. 

COMPUTER  BACKUP  SYSTEM 

Mr.  Smith,  You  state  that  DEA  will  not  be  able  to  back  up  the 
DATS  system  at  the  Justice  Data  Center  in  case  of  catastroph¬ 
ic  failures  or  down  time.  Have  you  had  those  types  of  failures  or 
some  of  that  down  time,  and  how  much  of  a  risk  is  this? 

Mr.  Lawn.  Could  we,  Mr.  Chairman,  provide  an  answer  for  the 
record? 

Mr.  Smith.  Okay,  and  what  can  we  do  about  it. 

Mr.  Lawn.  Yes,  sir,  we  will  address  those  issues- 

[The  information  follows:] 
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Problem  With  Computer  Backup 


In  order  to  insure  that  the  law  enforcement  data  bases  are  not  irjef«evably  lost 
due  to  a  catastrophic  failure  or  event,  or  are  not 

downtime,  it  is  necessary  that  the  Department  of  Justice  (IX)J)  mamtain  a  bac^ 
to  the  primary  computer.  To  insure  that  the  data  bases  are  avmlable  to  DEA  inves¬ 
tigators  on  a  24-hour  a  day,  7  day  a  week  basis,  the  backup  site  must  be  kept  in  a 
ready  state.  DBA  is  required  to  maintain  the  backup  capability  °na 
which  includes  testing  a  contingency  plan  periodically,  and  Providing  liaison 
tween  DEA  and  the  backup  site.  Planning  is  underway  to  use  the  DOJ  new  Dallas 

faThereahaveaS  instances  of  downtime  on  the  DOJ  computer  attributable  to  a 
variety  of  reasons,  such  as  planned  maintenance  and  electrical  or  air  conditioning 
outages.  These  instances  result  in  the  inability  of  investigators  to  secure  the  data 
they8 need  in  a  timely  manner  and  can  adversely  affect  the  development  of  cases. 

At  the  present  time,  there  is  no  assurance  that  the  backup  capability  in  place 
would  be  adequate  because  of  the  lack  of  a  tested  contingency  plan  and  resources  to 


staff  the  function. 

Mr.  Smith.  I  think  that  is  all  we  have  for  now.  Thank  you.  We 
have  some  additional  questions  which  we  shall  submit  and  you  can 


answer  for  the  record. 

[Questions  submitted  for  the  record  follow:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 
DRUG  ENFORCEMENT  ADMINISTRATION 

PY  1985  Supplemental  Pay  Requirement 


QUESTION: 

You  are  requesting  $4,682,000  for  an  FY  1985  pay  supplemental.  Does 
this  represent  the  total  requirement  for  the  3.5  percent  pay  Increase 
granted  Federal  civilian  enplcyees  on  January  1,  1985? 

ANSWER: 

Noj  the  $4,682,000  represents  83.5  percent  of  the  estimated  require¬ 
ment  for  the  3.5  percent  pay  raise  effective  January  6,  1985.  EEA 
will  absorb  $927,000. 

QUESTION: 

In  what  areas  are  you  absorbing  these  pay  costs  for  fiscal  year  1985 
and  what  impact  will  such  absorption  have  upon  your  anticipated 
program  level? 

ANSWER: 

The  pay  raise  absorption  will  be  reflected  In  reduced  overtime  and 
deferred  hiring. 


FY  1985  Rescission  Proposal 


QUESTION: 

In  what  specific  areas  will  you  be  cutting  expenses  related  to  the 
$876,000  proposed  rescission  and  what  impact  will  this  rescission 
have  upon  your  program  operations? 


ANSWER: 

The  greatest  progrannatlc  Impact  of  the  rescission  would  be  in  the 
public  affairs  area,  ($243,000)  if  we  are  mandated  to  apply  the 
rescission  as  now  formulated.  If  this  happens,  drug  prevention  and 
education  activities  would  be  affected.  The  other  areas  of  reduc¬ 
tion  in  the  rescission  are  in  publications  ($81,000),  and  travel 
($552,000). 

FY  1986  Request 
Appropriation  language  Changes 


QUESTION: 

You  are  requesting  an  increase  from  517  to  552  in  the  number  of 
passenger  motor  vehicles  that  may  be  purchased  for  police-type  use 
without  regard  to  the  general  purchase  price  limitation.  Why  does 
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DBA  need  to  acquire  passenger  motor  vehicles  without  regard  to 
purchase  price  limitations  since  IEA  seizes  usable  luxury  vehicles 
for  undercover  use?  Shouldn't  standard  government  vehicles  be 
sufficient  for  official  use  other  than  that  relating  to  undercover 
activities? 

ANSWER: 

The  Drug  Biforoeraant  Administration  places  approximately  250  seized 
vehicles  per  year  Into  service.  The  basic  criteria  for  placing  a 
vehlole  Into  service  Is  its  relative  operating  condition.  Of  the 
250  vehicles,  approximately  30  percent  are  other-than-standard 
sedans  associated  with  undercover  use.  The  remainder  of  the  vehloles 
are  basically  a  oroes  seotlon  of  the  general  olvlllan  vehlole 
population. 

The  vehloles  purchased  by  DBA,  while  not  necessarily  for  undercover 
purposes,  are  selected  so  that  their  use  is  not  limited  to  specific 
purposes.  Die  basic  criteria  for  model  selection  Is  the  necessity 
that  they  must  blend  in  with  the  general  olvlllan  vehlole  population 
and  not  appear  to  be  "standard  government  vehicles."  Having  vehloles 
not  associated  with  government  or  police  work,  l.e.,  basic  standard 
4-door  models,  is  essential  for  surveillance  purposes  which  consti¬ 
tute  the  majority  of  DBA's  vehlole  usage. 

Of  equal  lnportanoe  to  model  selection  and  directly  related  to 
"police-type  uBe,"  Is  the  need  to  obtain  properly  equipped  vehloles. 
In  order  to  adequately  perform  vehlole  surveillance,  agents  must  be 
supplied  with  units  having  high  performance  engines,  ooollng  systems, 
brakes,  and  suspension  systems,  none  of  which  are  available  within 
the  prloe  limitations  of  "standard  government  vehicles." 

Proposed  Administrative  Reductions 


QUESTION: 

You  are  proposing  reductions  totalling  $2,225,000  and  22  positions 
for  PY  1986.  What  speoiflc  areas  will  these  reductions  oou»  from 
and  what  Impact  will  these  reductions  have  on  your  enforcement 
programs? 

ANSWER: 

The  reduction  of  22  positions  and  $2.2  million  results  from  a 
government-wide  10  percent  administrative  decrease. 

Thirteen  of  the  positions  are  applied  to  the  Executive  Dlreotlon  and 
Control  program  which  Incorporates  staff  functions  Buch  as  legal 
counsel,  financial  and  resource  control,  and  planning,  evaluation 
and  Inspection.  Nine  of  the  positions  are  applied  to  the  Administra¬ 
tive  Services  functions,  whioh  lnoludes  personnel  and  administrative 
services  functions. 

Application  of  the  reduction  to  speclfio  functions  Is  under  study  and 
will  be  made  to  minimize  long-term  adverse  impact. 


571 


\ 


Other  Decreases 


QUESTION!  ' 

The  Justifications  Indicate  a  reduction  of  $1,041,000  for  a  Standard 
Level  User  Charges  CSLUC)  redistribution.  Could  you  explain  this 
reduction  to  the  Ccmnlttee? 

ANSWER; 

Estimates  originally  submitted  to  the  Department  of  Justice  (DOJ) 
for  SLUG  were  formulated  on  a  higher  level  of  planned  activity  than 
was  eventually  approved  by  DOJ. 

This  reduction  brings  Into  line  the  amounts  for  the  preapproved 
estimated  activity  and  the  currently  authorised  level  of  activity  In 
the  SLUG  accounts. 

Request  to  the  Department  and  0MB 


QUESTION; 


Except  for  the  Increases  to  annualize  the  new  positions  that  are 
requested  In  the  program  supplemental,  you  are  not  requesting  any 
major  Increases  for  IV  1986.  Indeed,  you  are  proposing  program 
reductions.  What  was  your  request  to  the  Department  of  Justice  and 
to  the  Office  of  Management  and  Budget  for  Fx  1986  and  what  program 
Increases  were  Included  In  those  requests  that  were  not  submitted  to 
the  Oongress? 

ANSWER! 

The  request  to  the  Department  of  Justice  was  for  $533*712,000  arid 
6,050  total  positions,  Including  569  additional  agents. 

The  request  to  the  Qffloe  of  Management  and  Budget  was  for  $391,803,000 
and  4,946  total  positions,  Including  290  additional  agents. 

A  summary  of  the  requested  Increases  follows! 


*TI 

cram  Inorease  Requests 
toilers  In  thousands) 

Request  to  DOJ 

Request  to  0MB 

Fosi 

,  Agents 

Amount 

PosT 

Domestic  Enforcement 
l)  Field'  Investigations 

446 

350 

$46,136 

94 

72 

♦9,517 

2)Purchase  of  Evidence/ 

Payrat  for  Information 

•  •• 

. .  • 

12,000 

... 

... 

1  ... 

3)Expanslon  of  support 

150 

90 

22,824 

... 

... 

... 

OGEE  Expansion 

... 

... 

250 

200 

19,8m 

Foreign  Cooperative 
investigations 

62 

38 

8,819 

10 

6 

1,303 

I 
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Request  to  DOJ  Request  to  0MB 


Pos. 

.  Agents 

Amount 

Pos. 

Agents 

Amount 

Diversion  Control 
TOTHJEraH 

$6,248 

$463 

revocation 

150 

... 

19 

... 

2)State  Assistance 

32 

... 

2,879 

12 

Ml 

370 

Intelligence 

National  Intelligence 

5,056 

16 

2,064 

estimates 

99 

... 

... 

DBA  Laboratory  Services 
Forensic  Support/ 
determination  of 

source 

74 

... 

4,258 

20 

... 

275 

DEA  Training 

74 

27 

5,924 

10 

5 

1,033 

Technical  Operations 
AlrIVbgrain  - 

21 

15 

9,569 

•  9 

7 

4,819 

Communications  & 
investigative  equip. 

47 

... 

3,985 

19 

... 

1,380 

ADP  Telecomnunioatlons 

1) Core  enhancement 

2) Mission  enhancement 

162 

... 

34,232 

20 

... 

10,483 

19 

... 

8,609 

... 

... 

... 

State  &  Local  Task  Forces 

,  67 

43 

10,097 . 

... 

... 

... 

20? 

6 

11.160 

2? 

... 

HS9 

Total  Enhancements 

1,612 

569 

191,796 

508 

290 

52,544 

DEA/FBI  Cooperation 

QUESTION: 

One  of  the  objectives  that  is  stated  In  your  budget  submission  is 
Hto  inorease  the  sharing  of  strategio  and  taotioal  Investigative 
infonoation  between  EEA,  the  FBI  and  other  Federal  agencies  on 
narcotics  and  drug  investigations.*1  What  have  been  the  accomplish¬ 
ments  to  date  in  this  area  of  sharing  of  information  between  EEA 
and  the  FBI?  Please  describe  this  for  the  record. 


ANSWER: 


In  terms  of  strategic  intelligence,  the  FBI  receives  copies  of 
all  periodic  reporting  of  this  nature  published  by  EEA:  the 
annual  lfarootto.  Intolllgwo.  Estimate!  th»  Quarterly  inflllmno. 
Trends;  the  Monthly  Digest  of  Drug  intelligence:  and  other  such 
reporting  of  a  periodic  nature  (eTg.,  SpeolSOaports) .  Additional¬ 
ly,  the  FBI  is  on  distribution  for  extracts  from  EEA  investigative 
reporting  and  the  Intelligence  Infonoation  Report  series;  in  1984, 


587  reports  were  published  In  this  series. 


Since  1980,  the  FBI  has  had  representation  at  the  El  Paso  Intelli¬ 
gence  Center  (EPIC),  the  multi-agency  effort  that  concentrates  on 
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Illicit  border  activity*  A  Narcotics  and  Dangerous  Drugs  Information 
System  (NADDIS)  terminal  was  installed  at  FBI  Headquarters  in  1982. 

In  terms  of  ongoing  liaison,  five  FBI  agents  are  assigned  to  EEA 
Headquarters  and  three  EEA  agents  are  assigned  to  FBI  Headquarters. 

As  a  result,  information  is  rapidly  shared  and  acted  upon  at  the 
programmatic  level. 

Currently,  approximately  800  Joint  EEA/FBI  investigations  are  open, 
nils  is  an  increase  of  360  percent  over  1982. 

QUESTION; 

Has  there  also  been  an  increased  sharing  of  information  technology, 
specifically  hardware,  software  and  telecommunications  networks 
between  the  two  agencies?  Please  be  speoiflo. 

ANSWER; 

EEA  has  provided  a  DATS  terminal  to  the  FBI  for  accessing  Narcotics 
and  Dangerous  Drugs  Information  System  (NADDIS).  Extensive  technical 
information  has  been  provided  to  the  FBI  regarding  the  Text  Analysis 
System  to  be  installed  at  the  El  Paso  Intelligence  Center  (EPIC),  the 
Intelligent  Terminal  Data  Bases  at  EPIC  and  NADDIS.  Information  has 
been  provided  the  FBI  relative  to  EGA's  computer  systems  and  tele¬ 
communication  networking  requirements.  The  FBI  is  currently  provid¬ 
ing  some  stand-alone  ndcroocoputers  to  the  EEA  Boston  Field  Division, 
Die  FBI  is  developing  plans  in  cooperation  with  EEA  for  the  testing 
of  a  subsystem  of  the  Fpl  (PDIMS)  in  the  DBA  Boston  Field  Division. 
The  FBI  has  started  a  projeot  to  introduce  Artificial  Intelligence 
concepts  and  techniques  at  EPIC. 

QUESTION; 

With  the  FBI  now  having  concurrent  Jurisdiction  for  the  enforcement 
of  Federal  drug  laws,  has  any  consideration  been  given  to  Involving 
the  FBI  in  EEA's  23  Federal/State  and  Local  Task  Forces? 

ANSWER; 

.Since  the  inception  of  the  Federal/State  and  Local  Task  Force  Pro- 
*gram,  EEA  has  been  the  lead  agency  in  the  funding  and  management  of 
the  program.  The  intent  is  to  increase  state  and  local  law  enforce¬ 
ment  involvement  and  participation  In  the  national  effort  against 
drugs.  Direct  FBI  involvement  is  not  considered  to  be  essential  and, 
in  fact,  could  be  viewed  as  duplloatlve  of  EEA's  role. 

International  Operations 

QUESTION; 

In  your  statement  you  refer  to  EEA's  efforts  to  control  international 
drug  trafficking*  According  to  the  State  Department,  production  of 
both  marijuana  and  opium  has  deollned  by  mere  than  10  percent 
worldwide.  However,  cocaine  production  has  gore  up  by  more  than  30 
percent.  What  Initiatives  are  you  pursuing  to  reduce  the  production 
of  cocaine  and  its  entry  into  the  U.S.  market? 
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ANSWER: 

The  Drug  Siforcement  Adnlnlstration  has  Increased  its  programs  to 
curtail  the  cultivation  and  production  of  coca  and  cocaine  hydro¬ 
chloride  In  the  source  countries  of  South  America*  ERA  Is  supplying 
tactical  and  strategic  Intelligence  to  Bolivia  and  Peru  on  the  size 
and  location  of  coca  plantations  In  remote  areas  of  the  Andes  moun¬ 
tains*  EGA  also  supplies  Colombia,  Peru  and  Bolivia  with  technical 
assistance  In  support  of  their  coca  eradication  programs*  The  EGA 
Is  disrupting  the  conversion  of  coca  base  to  cocaine  hydroohlorlde 
by  monitoring  the  large  shipments  of  chemical  precursors  to  South 
Amarloa*  Through  "Operation  Chem  Con"  EGA  monitors  the  shipments  of 
ether  and  other  essential  chemicals  In  South  America  and  Is  able  to 
track  these  shipments  to  clandestine  conversion  laboratories*  By 
monitoring  the  movements  of  these  shipments,  DBA  and  the  governments 
of  other  countries  have  bean  able  to  effect  their  seizure  In  both  the 
U.S.  and  other  countries,  Including  Colombia,  thereby  disrupting  the 
entire  conversion* process,  as  well  as  causing  a  financial  loss  to  the 
cocalne-produolng  consortiums* 

DEA  is  also  attempting  to  disrupt  the  flow  of  cocaine  from  Colombia 
to  the  United  States  by  assisting  the  Bahamian  Government  In  Inter¬ 
cepting  cocaine  laden  planes  and  boats  refueling  rnd  offloading  In 
the  remote  Islands  of  the  Bahamian  chain*  Operation  BAT,  the  code 
name  for  this  program,  has  accounted  for  numerous  seizures,  and  has 
assisted  the  Bahamian  Government  in  combating  drug  trafficking  in  Its 
oountry. 

DGA  Is  also  Involved  In  a  number  of  other  technical  Initiatives* 

Among  these  are  a  feasibility  study  of  aircraft  fuel  additives  to  aid 
In  the  detection,  tracking  and  Interdiction  of  smuggling  aircraft. 
Another  program  under  study  Is  the  development  and  use  of  a  chemical 
herbicide  effective  against  the  coca  plant* 

Asset  Seizures 


QUESTION: 

What  Importance  do  you  place  upon  asset  forfeiture  as  a  means  of 
dismantling  and  Immobilizing  major  drug  traffickers? 

ANSWER: 

The  inportance  placed  upon  asset  forfeiture  by  DGA  as  a  means  of 
dismantling  and  lnmoblllzlng  major  drug  traffickers  oan  be  described 
by  a  statement  made  by  former  Administrator  Franols  H*  Mullen,  Jr* 
a  few  months  ago: 

The  seizure  and  forfeiture  of  the  Ill-gotten  goods  of 
the  drug  traffickers*  and  the  methods  used  to  do  this, 
are  one  of  the  exoitlng  new  directions  that  we  In  drug 
law  enforcement  are  Increasingly  taking  In  the  1980 v  s  • 

Attention  to  the  financial  aspeots  of  the  multi-billion 
dollar  illicit  drug  business  Is  as  important  as  moving 
against  the  drugs  themselves*  •  •  •  Our  goal  Is  to  make 
It  prohibitively  expensive  for  those  who  would  break  our 
drug  laws* 
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QUESTION: 

What  effort*  are  you  undertaking  to  Improve  upon  this  aspeot  of 
your  Investig&tive  efforts? 

ANSWER: 

Work  plans  from  EEA  field  offices  are  under  continuous  review  to 
insure  that  emphasis  is  being  placed  on  the  identification  of  tra¬ 
fficker  assets  and  the  full  utilization  of  both  olvll  and  orimlnal 
statutes  to  implement  their  seizure  and  forfeitures.  Several  EEA 
Divisions  have  established  "asset  seizure  teams"  to  review  all 
investigative  oases  to  insure  the  seizure  of  all  significant  assets* 
The  use  of  undercover  money  laundering  investigations  to  launder 
traffickers*  funds  and  then  Invest  them  in  domestic  assets  for 
subsequent  seizures  are  also  being  accomplished  in  several  DBA 
divisional  offices.  All  of  these  activities  are  monitored  by  the 
newly  formed  Financial  and  Special  Intelligence  Seotlon  located 
in  EEA  Headquarters. 


"Designer"  Drugs 


QUESTION:  ^ 

According  to  testimony  presented  to  the  President's  Commission  on 
Organized  Crime  in  February  of  1985.  new  synthetic  street  drugs 
have  been  Introduced  into  the  Illicit  drug  market.  How  widespread 
is  the  "designer"  phenomenon? 

ANSWER: 

The  term  "designer  drugs"  refers  to  clandestinely  produoed,  nonoon- 
t rolled  substances  whioh  are  structurally  and  pharmacologically 
similar  to  controlled  substances.  The  concept  of  producing  analogs 
of  controlled  substances  in  an  effort  to  olroumvent  the  Controlled 
Substances  Aot  (CSA)  is  not  new  (e.g.,  POP  analogs,  hallucinogenic 
amphetamines.  MDA.  MMDA.  MENA).  The  application  of  this  oonoept  to 
the  production  of  analogs  of  potent  narcotioa  has  occurred  only 
within  the  past  five  years  on  the  West  Coast. 

At  the  present  time,  reports  about  designer  drugs  focus  on  analogs 
of  the  Schedule  II  narcotio  analgesics,  fentanyl  (Subllpaze).  and.  to 
a  lesser  degree,  meperidine  (Demerol).  Both  fentanyl  and  meperidine 
are  produced  synthetically  and  there  are  many  variations  of  each 
Whioh  may  produce  heroin-like  effects. 

Since  1980  there  have  been  six  analogs  of  fentanyl  identified  in  the 
illicit  drug  traffic.  They  have  been  associated  with  at  least  90 
overdose  deaths  with  mere  than  half  of  these  ooouring  since  January. 
1984.  The  distribution  of  fentanyl  analogs  appear  confined  to  the 
West  Coast,  particularly  the  San  Pranoisoo  Bay  area.  San  Diego  and 
to  a  lesser  degree.  Los  Angeles*.  EEA  has  no  evidence  that  these 
substances  are  spreading  to  other  areas  of  the  country  at  this  time. 

A  by-product  (MFTP)  formed  in  the  synthesis  of  a  meperidine  analog 
(MPPP).  sold  as  synthetic  heroin  in  California,  produoed  Parkinson's 
disease  in  at  least  seven  users  in  1982.  Information  exists  that 
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MPPP/MPTP  may  again  be  available  in  California  but  this  has  not  been 
confirmed.  Again,  use  of  MPPP/MPTP  has  been  confined  to  the  San 
Francisco  Bay  area* 

QUESTION!  ^ 

What  is  DBA  doing  to  control  the  production  and  distribution  of 
"designer"  drugs  and  is  your  budget  request  sufficient  to  fund 
these  initiatives? 

ANSWER: 

DBA  has  used  both  its  traditional  sohedulitg  authority  and  its  newly 
enacted  emergency  scheduling  authority  to  place  two  of  the  "designer 
drugs"  (alpha-raethylfentanyl,  9-81)  and  (3-methylfentanyl*  3-25-ol) 
into  Schedule  I  of  the  Controlled  Substances  Aot  (OSA).  3-raethyl- 
fentanyl  is  the  most  potent  of  the  available  "designer  drugs"  and  has 
been  associated  with  a  majority  of  the  overdose  deaths  since  1984, 
With  the  oontrol  of  these  substances,  as  well  as  fentanyl  which  is 
present  as  an  impurity  in  some  of  these  drugs,  DBA  will  be  able  to  \ 
pursue  criminal  investigations  aimed  at  prosecuting  those  responsible 
for  the  production  and  distribution  of  these  fentanyl  analogs*  In 
Ootober,  1984,  DBA  seized  a  POP  laboratory  which  was  operated  by  the 
same  individuals  who  were  suspected  of  producing  MPPP/MPTP  in  1982, 

At  this  time,  DBA  believes  that  existing  resources  can  be  used  to 
address  this  problem  effectively  through  the  use  of  emergency  sche¬ 
duling  and  selective  oriminal  investigations  where  appropriate. 

ADP  Program 


QUESTION} 

The  justifications  state  that  "DBA  will  not  be\able  to  back  up  the 
DATS  system  at  the  Justice  Management  Center  in  times  of  catastrophic 
failures  or  unscheduled  down  time*"  Has  DBA  experienced  suoh  system 
failures  and  if  so,  please  describe  them? 

ANSWER: 

To  insure  that  the  law  enforcement  data  bases  are  not  irretrievably 
lost  due  to  a  catastrophic  failure  or  event,  or  are  not  unduly  in¬ 
accessible  because  of  downtime,  it  is  necessary  that  the  DOJ  maintain 
a  backup  to  the  primary  computer.  To  insure  that  the  data  bases  are 
available  to  DBA  investigators  on  a  24-hour-a-day,  7-day-a-week  basis, 
the  backup  site  must  be  kept  in  a  ready  state*  DBA  is  required  to 
maintain  the  backup  capability  on  a  current  basis,  which  includes 
testing  a  contingency  plan  periodically,  and  providing  liaison  between 
DBA  and  the  backup  site.  Planning  is  underway  to  use  the  new  DOJ 
Dallas  facility  as  a  backup  site* 

There  have  been  perlodlo  instances  of  downtime  on  the  DOJ  computer 
attributable  to  a  variety  of  reasons,  suoh  as  planned  maintenance 
and  electrical  or  air  conditioning  outages.  These  instances  result 
in  the  inability  of  investigators  to  secure  the  data  they  need  in  & 
timely  manner  and  can  adversely  affeot  the  development  of  oases* 


At  the  present  time,  there  is  no  assurance  that  the  backup  capabi¬ 
lity  in  place  would  be  adequate  because  of  the  lack  of  a  tested 
contingency  plan  and  resources  to  staff  the  function. 


QUESTION? 


The  budget  justifications  refer  to  plans  in  1985  and  1986  for  main¬ 
taining  and  improving  DBA's  data  oonraunloations  networks.  Does  DBA 
have  plans  to  consolidate  its  data  network  with  the  Department  and 
the  FBI? 

ANSWER? 

DBA  has  a  working  Telecommunications  Network.  In  our  Of  floe  Automa¬ 
tion  projeot,  we  can  accommodate  either  the  DOJ  or  FBI  approach.  DEA 
is  actively  contributing  to  the  design  efforts  of  both  the  DOJ  and 
the  FBI. 

QUESTION? 

Since  no  funding  was  requested  for  the  Department's  consolidated 
Justice  Teleocrmunicatlons  Network,  will  DEA  require  enhancements  or 
extensions  of  its  data  network? 

ANSWER? 

Enhancements  or  extensions  of  DBA's  network  are  not  related  to  the 
funding  for  the  Department's  consolidated  Justloe  Telecommunications 
Network. 

QUESTION? 

What  portion  of  DBA's  ADP  and  teleocnmunioation  systems  is  to  be 
funded  through  the  Organized  Crime  Drug  Task  Poroes.  If  you  are  not 
going  to  fund  these  Items  through  the  task  forces  In  1986,  please 
indicate  where  within  your  budget,  funding  for  services  previously 
provided  with  task  force  monies  has  been  absorbed? 

ANSWER? 

Ihe  significant  Increases  for  ADP  provided  In  the  OCDB  appropriation 
were  to  upgrade  overall  ADP  capabilities  to  meet  the  additional 
demand  brought  on  by  the  Increased  Drug  Enforcement  program  activity. 
DBA  has  not  reduced  the  amount  of  the  ADP  funding  provided  in  the 
program, 

QUESTION? 

me  budget  justifications  desorlbe  an  of  floe  automation  project  that 
may  cost  over  $25  million.  What  communications  networks  will  support 
this  project,  and  how  much  of  the  total  cost  is  for  telecommunica¬ 
tions? 

ANSWER? 

We  were  not  able  to  Identify  the  relationship  of  $25,000,000  with 
DBA's  Office  Automation  projeot,  since  that  projeot  will  not  ooet 
that  much  In  any  one  year.  However,  we  did  find  a  reference  to  over 
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$25,000,000  In  the  second  year  of  the  "Full  Encryption  and  TTMPEOT 
system"  request.  The  existing  EEA  network  will  support  the  Office 
Automation  project  and,  at  the  current  rates,  will  cost  approximately 
$2,200,000  per  year. 

QUESTION; 

What  are  the  savings  or  efficiencies  that  are  expected  to  result  from 
this  project?  Please  provide  documentation  and  a  copy  of  any  ooet 
benefit  analysis  of  this  project  to  support  the  response. 

ANSWER; 

The  Office  Automation  projeot  Is  a  response  to  the  deficiencies  in 
CGA's  current  capabilities  identified  in  a  study  by  the  U.S.  Air 
Force  Federal  Computer  Performance  Evaluation  and  Simulation  Center  , 
(FEDSIM).  The  report  "EEA  Requirement  Analysis"  dated  February  1983, 
was  subsequently  validated  by  the  Office  of  Personnel  Management 
(0PM)  automation  group  and  the  Department  of  Justice.  EEA  expects  to 
realize  many  efficiencies  resulting  f ran  the  Office  Automation  pro¬ 
ject.  These  include  source  data  collection,  electronic  mail,  elec¬ 
tronic  document  transfer,  standard  workstations  throughout  EEA,  local 
data  processing  capabilities,  bar  code  Inventory  system  for  EEA* 
property  and  drug  evidence,  high  speed  line  printer,  local  statistics 
and  graphics. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  O’BRIEN 
DRUG  ENFORCEMENT  ADMINISTRATION 


DBA  Resources 

QUESTION: 

In  your  statement,  you  mention  some  of  the  notable  aocanplishmenta  of 
the  El  Paeo  Intelligence  Center  (EPIC).  Your  FY  1986  request  for  the 
total  intelligence  activity  inoludes  334  positions  —  the  same  number 
requested  for  FY  1985*  If  intelligence  is  the  first  line  of  defense 
and  operations  like  EPIC  are  so  successful,  why  are  you  not  request¬ 
ing  additional  intelligence  personnel? 

ANSWER: 

A  principal  objective  of  the  Administration's  1986  budget  is  to  con¬ 
tinue  all  possible  restraints  in  the  area  of  Governmental  spending* 
Increases  for  programs  such  as  EPIC  and  the  total  intelligence  acti¬ 
vity  of  DBA  must  be  weighed  against  this  overall  oriteria*  It  should 
be  noted  that  the  resources  proposed  for  1986  for  EPIC  will  permit 
the  current  level  of  activity  to  continue* 

QUESTION: 

Would  revenue  generated  from  the  liquidation  of  drug-related  seized 
assets  be  used  to  offset  a  portion  of  your  operating  costs? 

ANSWER: 

It  is  hoped  that  revenue  frcm  the  disposition  of  drug-related  seized 
assets,  through  the  Asset  Forfeiture  Fund  established  by  the  Compre¬ 
hensive  Crime  Control  Act  of  1984,  would  provide  some  capability  to 
offset  the  increased  oosts  of  seizing  assets.  The  details  of  the  use 
of  the  Asset  Forfeiture  Fund  are  presently  being  developed* 

Comprehensive  Crime  Control  Aot 


QUESTION: 

The  Comprehensive  Crime  Control  Aot  of  1984  will  result  in  an  in¬ 
creased  workload  for  the  Administration.  What  additional  funds  are 
you  requesting  to  accommodate  this  workload? 

ANSWER: 

DBA  has  submitted  a  1985  program  supplemental,  with  the  1986  budget, 
for  the  Diversion  Control  program  for  156  positions,  and  $2,700,000 
to  administer  portions  of  the  Aot.  In  addition,  for  1986,  the  budget 
contains  the  full-year  annualization  of  this  program  request  for  a 
funding  total  of  $10,443,000* 

Other  provisions  of  the  Aot  are  being  or  will  be  addressed  within 
current  resource  levels  in  other  programs.  In  the  future,  we  will 
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continue  to  monitor  the  activity  generated  by  the  provisions  of 
the  Comprehensive  Crime  Control  Act  and  determine  the  appropriate 
mechanism  to  respond. 


Physical  Security 


QUESTION: 

Since  Colombian  and  other  major  narcotics  traffickers  have  declared 
war  on  the  DBA,  its  agents  have  been  under  siege*  Death  threats  have 
been  made  on  the  lives  of  top  agents,  including  yourself.  What  steps 
are  you  taking  to  seoure  FEA  buildings  and  provide  better  protection 
not  only  to  agents  in  the  field  but  other  personnel  as  well? 

ANSWER: 

Physical  security  has  been  upgraded  for  all  offices,  including  but 
not  limited  to  security  guard  service,  security  alterations,  security 
protections  suoh  as  intrusion  detection  and  closed-circuit  television 
systems,  mall/package  X-ray  scanning  devices,  vehiole  armoring,  se¬ 
cure  parking  facilities,  and  emergency  ocmraunicatlons  systems. 

QUESTION: 

Is  this  placing  an  added  strain  on  the  Administration's  financial 
resources? 

ANSWER: 

Yes,  DEA  has  committed  $2.8  million  in  1985  alone  for  security  pro¬ 
blems  being  experienced.  These  costs  were  not  anticipated  when  the 
year  began,  and  have  been  absorbed  within  available  enforcement 
resources. 

QUESTION: 

Do  you  believe  you  will  require  additional  funds  for  physical  secur¬ 
ity  enhancements. 

ANSWER: 

That  will  more  than  likely  be  the  cose.  At  the  present  time  we  are 
reviewing  the  status  of  our  resource  availability  and  adjustments 
will  be  proposed  as  necessary. 

Agent  Caraarona 


QUESTION: 

Have  you  made  any  further  progress  in  the  investigation  of  the  death 
of  DBA  agent  Enrique  Camarena  Salazar? 

ANSWER: 

Progress  is  being  made  in  the  investigation  of  Agent  Camarena's 
abduction  and  murder.  In  Guadalajara,  Mexico,  one  of  the  vehicles 
believed  used  in  the  abduction  has  been  located.  On  April  1985, 
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Rafael  Caro-Qulntero  was  arrested  by  Costa  Rican  authorities  based  on 
Information  supplied  by  BEA*  He  Is  one  of  the  primary  suspects  In 
this  matter. 

Recently  another  major  suspect  In  the  Investigation,  Ernesto  Fonseca 
Carrillo  was  arrested.  Nearly  40  defendants  In  total  have  already 
been  charged  In  connection  with  the  Camarena  murder  or  related  events. 
In  addition,  a  second  car  and  a  house  believed  to  be  used  In  the 
abduotlon  and  murder  have  been  located  and  seized. 

Foreign  government  Involvement  In  Drug  Smuggling 


QUESTION! 

Former  U.S.  Ambassador  of  Colombia  Lewis  Tarabs  and  outgoing  U.N. 
Ambassador  Jeanne  Kirkpatrick  have  suggested  that  the  cooperation 
between  drug  traffickers  In  Colombia  and  revolutionary  movements  may 
be  extensive,  involving  the  governments  of  Cuba  and  Nicaragua.  Do 
you  have  any  evidence  to  suggest  such  a  connection? 

ANSWER: 

Recent  developments  reveal  that  certain  high-level  officials  of  the 
\  Sandlnlsta  Nicaraguan  Government  conspired  with  Colombian  drug 

traffickers  to  smuggle  cocaine  from  Nicaragua  Into  the  United  States. 
Although  we  laok  conclusive  evidence  that  this  drug  trafficking  had 
cfflolal  government  sanction,  the  apparent  involvement  of  some  senior 
offlolala  in  a  highly  centralized  font  of  government  suggests  at 
least  tacit  government  approval  of  the  operation. 

We  do  have  evidence  that  certain  Cuban  offlolala  were  Involved  In  the 
movement  of  narootlos. 

Drug  Involvement  In  Texas  and  Fort  Worth 


QUESTION: 

Because  the  drug  Interdiction  effort  In  Florida  has  proven  so  effec¬ 
tive,  have  you  noticed  a  shifting  or  rerouting  of  drug  traffic  to 
other  points  of  entry  In  the  United  States?  Is  the  State  of  Texas 
one  of  these  new  points  of  entry? 

ANSWER: 

Law  enforcement  drug  Interdiction  activities  In  South  Florida  have 
definitely  disrupted  the  bulk  marijuana  trafflo  from  Colombia* 
Currently,  mothership  activity  has  fallen  off  dramatically,  with  an 
attendant  Increase  In  air  smuggling,  particularly  from  Jamaica  and 
the  Bahamas. '  As  u  oonsequence  of  the  disruption  In  the  Florida 
trafflo,  other  states  along  the  Gulf  Coast,  particularly  Texas,  have 
witnessed  an  Inoreasa  In  marijuana  smuggling,  especially  by  aircrafts 
In  the  oase  of  Texas,  most  of  the  Illicit  supply  of  marijuana  origi¬ 
nates  In  Mexico,  and  to  a  much  lesser  extent  In  Belize  and  Colombia. 

The  lllloit  cocaine  trafflo  continues  to  be  fooused  In  South  Florida, 
and  has  been  disrupted  to  a  lesser  extent  than  marijuana.  Curing  the 
last  four  years,  however,  Colombian  trafficking  groups  operating  from 
Miami  have  dispersed  multi-kilo  level  smuggling  to  other  major  areas 
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In  the  United  States.  Houston,  as  well  as  New  York,  Los  Angeles, 

New  Orleans  and  Washington,  D.C.  have  been  targets  of  increased 
multi-kilo  shipments  from  Colombia.  This  pattern  of  dispersed 
smuggling  will  continue  as  long  as  demand  for  cocaine  remains  at 
record  levels.  During  1984  total  cocaine  seizures  by  EEA  alone  and 
in  cooperation  with  other  agencies  totaled  11,742  kilograms  as  com¬ 
pared  to  7,399  kilograms  in  1983.  Estimated  U.S.  consunption  in  1984 
approximated  90,000  -  95,000  kilograms. 

QUESTION: 

To  what  extent  and  in  what  capacity  is  the  EEA  working  with  local 
officials  of  the  City  of  Port  Worth  to  combat  the  growing  drug  pro¬ 
blem  in  the  city  and  surrounding  areas? 

ANSWER: 

DBA  routinely  participates  in  Joint  investigations  with  police 
authorities  of  the  City  of  Port  Worth.  EGA  provides  Special  Agents 
to  work  in  undercover  and  surveillance  assignments,  technical  equip¬ 
ment,  and  funds  for  the  purchase  of  evidence.  Of  particular  Impor¬ 
tance  to  combating  the  drug  problems  at  Port  Worth,  DEA  provides 
assistance  to  local  police  by  making  available  Special  Agents  with 
training  and  expertise  in  the  investigation  of  clandestine  drug 
laboratories.  Intelligence  gathered  by  EGA  relative  to  local  drug 
traffickers  is  shared  with  local  authorities. 

QUESTION: 

What  kind  of  assistance  is  EGA  currently  providing  to  the  City  of 
Port  Worth  with  respect  to  this  problem? 

ANSWER: 

In  addition  to  working  ongoing  Joint  investigations,  DEA  is  in  the 
process,  within  currently  available  resources,  of  establishing  a 
State  and  Local  Task  Force  at  Port  Worth.  Letters  of  Agreement  are 
now  being  signed  with  the  Cities  of  Port  Worth,  North  Richland  Hills, 
Arlington,  Bedford,  Hurst,  Euless  and  the  Tarrant  County  Sheriff's 
Office.  It  is  anticipated  that  officers  assigned  to  the  task  force 
will  be  deputized  as  Special  Deputy  United  States  Marshals. 

QUESTION: 

In  your  view,  is  there  a  need  to  provide  direct  Federal  support  to 
the  City  to  deal  with  this  problem? 

ANSWER: 

This  area  of  the  country,  in  company  with  a  number  of  other  locales, 
could  benefit  from  a  coordinated  Federal/State  and  Local  Task  Force. 
There  are  a  number  of  funding  mechanisms  available  to  meet  the  needs 
evidenced  in  the  Port  Worth  area. 

DEA,  within  its  available  resources,  will  provide  support,  but  also 
receive  the  benefit  of  experienced  law  enforcement  assistance  from 
the  police  departments  in  the  area. 
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QUESTION: 

Should  a  formal  DEA  drug  task  force  be  established  In  Port  Worth? 
ANSWER? 

DEA  and  the  police  departments  In  Fort  Worth,  North  Richlands  Hills, 
Arlington,  Bedford,  Hurst,  and  Euless,  and  the  Tarrant  County 
Sheriff's  Office  are  In  the  process  of  preparing  cooperative  agree¬ 
ments  to  establish  a  Federal/State  and  Local  Task  Force  to  meet  the 
escalating  drug  trafficking  situation  In  the  area. 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  ROGERS 
DRUG  ENFORCEMENT  ADMINISTRATION 


Designer  Drugs 


QUESTION} 

Designer  drugs  are  non-controlled  substances,  produced  synthetically 
and  clandestinely,  that  are  modifications  of  controlled  substances. 
The  Wall  Street  Journal  recently  reported  that  designer  dmgs  are  an 
enforcement  nightmare  even  though  new  regulatory  powers  included  in 
last  years  crime  bill  were  designed  to  deal  with  the  situation.  The 
regulatory  process  for  banning  designer  drugs  has  been  shortened  to 
30  days,  but  producers  are  able  to  alter  the  composition  of  drugs  to 
produce  new  ones  in  a  very  short  period  of  time.  The  story  concluded 
by  saying  that  the  continued  proliferation  of  designer  drugs  could 
"topple  the  system  of  international  drug  control  and  render  the  war 
on  drugs  permanently  unwinnable".  How  is  DBA  attesting  to  deal  with 
this  situation?  How  much  ironey  is  being  allocated  to  this  effort? 


ANSWER: 

Although  the  term  "designer  drugs"  is  new,  the  phenomenon  of  produc¬ 
ing  analogs  of  controlled  substances  to  circumvent  the  Controlled 
Substances  Act  (CSA)  is  not  new  (e.g.  POP  analogs,  hallucinogenic 
amphetamines,  MDA,  MMDA,  MDMA).  The  application  of  this  concept  to 
the  production  of  analogs  of  potent  narcotios,  however,  has  occurred 
only  within  the  past  five  years. 

Currently,  the  terra  "designer  drugs"  refers  to  analogs  of  the  Sche¬ 
dule  II  synthetic  narcotic  analgesics,  fentanyl  (Sublimaze)  and 
meperidine  (Demerol).  Since  19o0,  DEA  laboratories  have  identified 
six  fentanyl  analogs  which  have  been  associated  with  at  least  90 
overdose  deaths.  The  meperidine  analog,  MPPP,  and  its  by-product, 
MPTP,  were  identified  by  DEA  laboratories  in  1982.  MPTP  caused 
Parkinson's  disease  in  at  least  seven  users  in  1982.  Both  the 
fentanyl  and  meperidine  analogs  appear  confined  to  portions  of 
California  and  DBA  has  no  evidence  that  they  have  spread  to  other 
areas  of  the  country. 

DEA  has  used  both  traditional  and  the  newly  enacted  emergency  schedu¬ 
ling  provisions  of  the  CSA  to  deal  with  "designer  drugs".  Alpa- 
methylfentanyl  was  placed  into  Schedule  I  in  September,  1981  while 
3-methylfentanyl  will  be  in  Schedule  I  effective  April  25,  1985. 
3-methylfentanyl  is  the  most  potent  of  the  fentanyl  analogs  and  has 
been  associated  with  a  majority  of  the  overdose  deaths  since  1984. 
With  the  control  of  these  substances,  as  well  as  fentanyl  which  is 
present  as  an  Impurity  in  sans  of  these  drugs,  DEA  will  be  able  to 
pursue  criminal  investigations  aimed  at  prosecuting  those  responsible 
for  the  production  and  distribution  of  these  fentanyl  analogs. 

If  DEA  finds  that  MPPP/MPTP  is  again  available  in  California,  we  are 
prepared  to  use  the  emergency  scheduling  provisions  of  the  CSA  to 
place  MPPP  in  Schedule  I.  In  October  1984,  DEA  seized  a  POP  labora¬ 
tory  which  was  operated  by  the  same  individuals  who  were  suspected  of 
producing  MPPP/MPTP  in  1982. 
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Although  no  specific  monetary  allocations  have  been  made,  DBA  has 
devoted  significant  resources  to  the  identification  and  scheduling 
of  these  substances.  Additional  resources  will  be  used  to  pursue 
investigative  efforts  aimed  at  prosecuting  the  producers  and  distri¬ 
butors  of  these  substances  vftien  appropriate. 

lhe  comments  in  the  Wall  Street  Journal  concerning  the  altering  of 
the  composition  of  the  drugs  and  its  impact  on  both  the.  system  of 
international  drug  control  and  the  total  effort  against  drug  traf¬ 
ficking  are  purely  conjecture  at  this  time.  Hie  recently  enacted 
emergency  scheduling  statute  has  Just  been  used  for  the  first  time 
and  it  remains  to  be  seen  if  traffickers  can  or  will,  in  fact,  negate 
its  Impact  through  rapid  recomposition  of  these  compounds.  At  this 
time,  DBA  believes  that  existing  legislation  and  resources  are  suffi¬ 
cient  to  address  this  problem  effectively.  However,  we  are  constant¬ 
ly  monitoring  the  situation  and  would  be  prepared  to  submit  addi¬ 
tional  legislation  if  it  proves  necessary. 

Protection  of  Agents 


QUESTION; 

The  recent  abduction  and  death  of  DBA  agent  Enrique  Camarena  Salazar 
raises  some  very  serious  questions  about  the  protection  of  our  DEA 
agents  stationed  overseas.  Are  any  special  steps  being  taken  to 
provide  increased  protection?  How  would  you  describe  the  morale  of 
our  agents  overseas?  What  would  be  the  effect  of  providing  additional 
agents? 

ANSWER; 

Hie  special  steps  being  taken  to  provide  increased  protection  for 
DEA  agents  stationed  overseas  are:  increased  awareness  of  terrorism, 
increased  staffing  to  allow  the  "partner  system"  of  two  agents 
traveling  and  working  together,  and  specialized  terrorism  training 
for  new  agents  being  assigned  overseas. 

Hie  morale  of  our  agents  overseas  is  higher  than  it  has  ever  been 
in  the  opinion  of  DEA's  staff.  Hie  effect  of  providing  additional 
agents  overseas  would  inorease  morale  and  allow  for  better  protection 
in  their  environment. 

South  Florida  Cocaine  Laboratories 


QUESTION: 

Hiere  is  increased  evidence  of  major  cocaine  processing  laboratories 
in  South  Plorida.  What  is  the  primary  reason  for  this  new  development, 
and  what  special  steps  are  being  taken  by  DEA  to  locate  and  shut-down 
these  laboratories? 


ANSWER: 

When  Operation  Chera  Con,  a  DBA  Special  Enforcement  Operation,  was 
initiated  in  November  1983#  the  DEA  formulated  plans  to  seek  the 
cooperation  of  the  world's  producers  of  the  essential  chemicals 
required  to  manufacture  cocaine  —  ether,  acetone  and  potassium 
permanganate. 
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One  of  the  objectives  of  Operation  Chan  Con  was  to  stop  the  Latin 
American  cocaine  consortium's  ability  to  easily  obtain  the  essential 
chemicals;  we  fully  expected  that  this  would  cause  the  cocaine  net¬ 
works  to  move  their  clandestine  laboratories  to  the  chemical  source 
of  supply  —  namely  the  United  States,  Prance  and  Germany  —  when?, 
they  would  be  more  vulnerable. 

In  the  Spring  of  1984,  Operation  Chem  Con  became  fully  operational. 
Thusfar,  approximately  16,125  fifty-five  gallon  drums  of  ether, 

6,459  fifty-five  gallon  drums  of  acetone  and  609  fifty-five  gallon 
drums  of  hydrochloric  acid  have  been  seized  in  international  com¬ 
merce  enroute  to  clandestine  cocaine  laboratories  in  South  America. 
Hie  ether  is  valued  on  the  wholesale  legitimate  market  at  $6,450,000, 
and  would  make  193,500  kilograms  of  cocaine  worth  approximately 
$6,192,000,000  in  the  U.S.  today. 

Because  of  the  seizures  of  essential  chemicals  the  price  of  ether 
has  risen  from  $1,000  per  fifty-five  gallon  drum  one  year  ago  to 
approximately  six  to  seven  thousand  dollars  in  Colombia  today, 
when  it  can  be  obtained.  ' 

Therefore,  predictably  in  1984  the  cocaine  consortiums  began  to  more 
frequently  smuggle  their  cocaine  base  into  the  U.S.  in  hopes  of 
acquiring  the  essential  chemicals  for  conversion.  However,  realizing 
this  was  to  happen,  DBA  through  Operation  Chem  Con  established  liai¬ 
son  with  the  ether  industry,  and  is  closely  monitoring  all  U.S.  sales 
from  the  manufacturer  to  the  retailer.  The  results  have  been  an 
increase  in  the  seizure  of  cocaine  laboratories,  and  the  arrest  in 
the  United  States  of  significant  members  of  Latin  American  cocaine 
consortiums.  With  these  arrests,  will  also  emerge  conspiracy  lndlot- 
ments  and  requests  for  provisional  arrest  warrants  and  extradition 
for  other  major  violators  in  Colombia. 

Military  Cooperation 


QUESTION: 

Since  the  1982  amendments  to  the  Posse  Caoltatus  statute  there  are 
those  who  would  contend  that  the  Navy  has  provided  the  bulk  of 
cooperative  actions  with  civilian  law  enforcement  officials.  Would 
you  say  that  this  was  an  accurate  analysis?  Do  you  feel  that  more 
could  be  by  the  other  branches? 

ANSWER: 

Insofar  as  DBA  is  concerned,  all  military  services  provide  coopera¬ 
tion  in  accordance  with  their  mandate.  EEA  has  found  the  level  of 
cooperation  satisfactory. 

Restrictions  an  Foreign  Arrests 


QUESTION: 

Legislation  has  been  introduced  to  repeal  the  restrictions  of  the 
Mansfield  Amendment  on  a  selective  basis.  This  amendment  to  the 
Foreign  Assistance  Act  prohibits  officers  or  agents  of  the  United 
States  from  participation  in  certain  foreign  arrest  actions  and 
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interrogations.  Do  you  believe  that  total  repeal  or  selective  repeal 
would  be  advisable?  If  the  amendment  were  repealed,  what  additional 
resources  do  you  feel  would  be  required? 


ANSWER; 

EGA  is  currently  studing  this  matter  for  its  impact  on  our  overseas 
operations.  In  the  near  future,  we  will  provide  a  response. 

Drug  Interdiction 


QUESTION: 

It  has  been  well  documented  that  the  Job  of  drug  interdiction  for  the 
U.S.  is  a  massive  one,  simply  as  a  result  of  the  length  of  our 
boundaries  and  the  numerous  means  of  entry— land  vehicle,  sea  vessel, 
airplane.  In  a  effort  to  deal  effectively  with  a  problem  of  such 
magnitude,  advanced  and  expensive  radar  and  other  surveillance 
equipment  has  been  used  to  stem  the  illegal  flow  of  drugs  by  both  air 
and  sea  transportation.  How  would  you  rate  the  cost  efficiency  of 
this  type  of  effort,  in  tenoB  of  current  seizure  rates  and  the 
possibility  that  drug  traffickers  will  continue  to  develop  altema-  • 
tive  means  of  moving  drugs  in  the  U.S.? 

ANSWER: 

Although  narcotics  traffickers  have  consistently  sought  to  circumvent 
Government  interdiction  capabilities  through  the  use  of  new  and 
innovative  smuggling  techniques,  methods  of  entering  the  largest 
quantities  of  drugs  into  the  U.S.  still  involve  air  and  sea  trans¬ 
portation.  The  detection  and  capability  created  by  sophisticated 
radar  and  surveillance  systems  not  only  provides  for  positive 
enforcement  action,  but  also  serves  as  a  deterrent  to  snuggling 
attempts  by  traffickers  by  virtue  of  their  knowledge  of  the  very 
existence  of  such  systems. 

In  fact,  as  law  enforcement  moves  toward  an  increase  In  its  usage 
of  high-technology  against  drug  smuggling,  interdiction  capability 
can  be  enhanced  and  the  deterrent  factor  Increased. 

Marijuana  Eradication 


QUESTION: 

The  EEA  has  been  considering  plans  for  the  eradication  of  cannabis 
from  Federal  lands.  What  is  the  current  status  of  EEA’s  plans?  At 
this  time,  what  are  the  most  likely  alternatives  for  eradication, 
given  cost,  safety,  environmental,  public  health  and  effectiveness 
consideration? 

ANSWER: 

EGA  currently  plans  to  support  Federal  land  management  agencies 
to  eradicate  manually  all  cannabis  plants  found  on  Federal  lands 
in  conjunction  with  state  and  local  law  enforcement  authorities. 

With  regard  to  the  second  part  of  the  question,  EEA,  in  the  short 
term  is  utilizing  the  manual  eradication  alternative  to  destroy 
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cannabis  on  Federal  lands*  EGA  Is  in  the  process  of  preparing  an 
Ehvirormant&l  Impact  Statement  (BIS)  on  the  possible  environmental 
and  health  Implications  associated  with  alternate  methods  of 
eradicating  cannabis  on  Federal  lands.  This  EIS  will  thoroughly 
review,  research,  and  analyze  all  possible  environmental  and  health 
effects  associated  with  cannabis  eradication.  Eradication  methods 
being  considered  include  manual,  mechanical,  and  herblcldal.  Until 
this  study  is  finished,  it  Is  premature  to  state  what  eradication 
method  or  methods  EGA  will  use  in  its  eradication  program.  The  EIS 
should  be  finished  by  July  1985* 

Offices  and  Staffing 


QUESTION? 

Please  provide  a  listing  of  the  number  of  EGA  offices  and  the  number 
of  EGA  personnel  in  each  state. 

ANSWER: 


The  number  of  EGA  offices  and  planned  staffing  in  each  state  as  of 
March  31,  1985  follows: 

Office  Staff  Office  Staff 


Alabama 

2 

12 

Montana 

1 

4 

Alaska 

1 

3 

Nebraska 

1 

4 

Arizona 

71 

Nevada 

2 

18 

Arkansas 

1 

8 

New  Hampshire 

1 

3 

California 

11 

382 

New  Jersey 

2 

66 

Colorado 

2 

50 

New  Mexico 

2 

28 

Connecticut 

2 

22 

New  York 

5 

410 

Delaware 

1 

3 

North  Carolina 

2 

13 

District  of  Columbia 

1 

70 

North  Dakota 

1 

3 

Florida 

10 

317 

Ohio 

2 

28 

Georgia 

3 

66 

Oklahoma 

2 

9 

Hawaii 

1 

16 

Oregon 

2 

16 

Idaho 

1 

A 

Pennsylvania 

3 

92 

Illinois 

2 

144 

Rhode  Island 

1 

5 

Indiana 

2 

24 

South  Carolina 

2 

14 

Iowa 

1 

5 

South  Dakota 

1 

3 

Kansas 

2 

13 

Tennessee 

3 

17 

Kentucky 

1 

6 

Texas 

14 

278 

Louisiana 

3 

78 

Utah 

1 

6 

Maine 

1 

5 

Vermont 

1 

3 

Maryland 

1 

47 

Virginia 

2 

14 

Massachusetts 

2 

75 

Washington 

3 

64 

Michigan 

3 

111 

West  Virginia 

1 

6 

Minnesota 

1 

14 

Wisconsin 

1 

8 

Mississippi 

Missouri 

1 

1 

6 

58 

Wyoming 

1 

4 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  OONTE 
DRUG  ENFORCEMENT  ADMINISTRATION 


QUESTION; 

Last  night,  one  of  the  network  news  shows  had  a  piece  on  the  negative 
reaction,  according  to  this  report,  in  Mexico  to  the  strong  and  high¬ 
ly  public  stand  taken  in  the  U.S.  in  regard  to  the  recent  murder  of 
one  of  your  agents.  They  showed  a  young  widow  of  a  Mexican  drug 
enforcement  agent  who  was  also  murdered  recently.  She  expressed 
bitterness  at  the  relative  lack  of  attention  to  her  husband's  killing 
compared  to  the  posthumous  honors  paid  the  U.S.  Agent.  The  network 
report  stated  that  this  vas  a  growing  anti-U.S.  feeling  in  Mexico  in 
regard  to  drug  enforcement  activities  in  Mexico.  Che  Mexican  citizen 
stated  that  the  U.S.  should  work  harder  on  curbing  the  demand  for 
drugs  in  the  U.S.  rather  than  continuing  the  drug  enforcement  activi¬ 
ties  in  Mexico. 

I  wonder  if  you  would  like  to  comment  on  this  report. 

I  bring  this  up  because  while  we  have  supported,  and  will  continue  to 
support,  DEA's  Anti-Drug  efforts  in  Mexico  and  elsewhere,  we  can  also 
understand  to  some  extent  these  attitudes  on  the  part  of  our  Mexican 
neighbors.  We  need  to  be  very  careful  and  to  take  every  action 
necessary  to  insure  that  our  drug  enforcement  programs  are  understood 
and  supported  by  the  vast  majority  of  75  million  Mexican  citizens  or 
we  will  have  bigger  problems  than  drugs. 


ANSWER; 

Our  sympathies  are,  of  course,  with  the  widow  of  the  fallen  Mexican 
agent,  and  I  am  sure  that  if  events  were  interchanged  and  a  Federal 
Mexican  Drug  Enforcement  agent  were  kidnapped  and  brutally  murdered 
in  the  United  States,  then  a  hi#ier  public  awareness  would  have  been 
demonstrated  in  a  similar  outpouring  of  public  synpathy. 

In  regal'd  to  the  Mexican  citizen  who  feels  that  we  should  expend  more 
efforts  in  our  own  county,  it  must  be  understood  that  our  national 
strategy  is  not  only  one  of  an  enforcement  program  dedicated  to 
supply  reduction  in  foreign  countries,  but  rather  a  comprehensive 
strategy  of  demand  and  supply  reduction.  Our  efforts  are  more  stead¬ 
fast  in  the  enforcement  of  the  law  in  the  United  States  than  they  are 
in  programs  in  Mexico.  Drug  abuse  and  trafficking  is  a  global  pro¬ 
blem  that  cannot  be  solved  by  one  approach  or  by  one  country.  We 
must  attack  the  problem  on  all  sides  to  achieve  progress. 

QUESTION; 

Also  in  regard  to  this  problem  of  operating  drug  enforcement  programs 
in  other  sovereign  nations,  what  kind  of  coordination  and  information 
sharing  do  you  in  DBA  have  with  other  agencies  of  the  Government, 
such  as  the  State  Department,  the  Defense  Department  and  the  Security 
Community? 

You  are  in  a  nasty  business,  and  you  have  to  step  on  some  toes,  to 
put  it  mildly,  to  do  your  Job.  I  Just  want  to  know  if  other  agencies 
with  contacts  with  these  other  Governments  are  being  kept  informed 
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about  your  activities  so  that  they  might  help  you  in  the  area  of 
public  relations.  USXA  should  be  able  to  be  of  some  help  in  this 
regard,  too. 


ANSWER? 

In  those  foreign  countries  with  a  EEA  presence,  DEA  is  a  functional 
part  of  the  U.S.  Mission  and  reports  to  the  U.S.  Ambassador  as  do 
other  U.S.  agencies.  Within  each  U.S.  Mission,  the  Department  of 
State  has  assigned  one  or  more  officers  from  the  International 
Narcotics  Matters  Bureau  (IhM)  or  a  narcotics  coordinating  officer. 

Wiese  individuals  work  very  closely  with  EEA  to  ensure  full  coopera¬ 
tion  and  coordination  among  all  U.S.  Mission  elements.  Additionally, 
the  DEA  Country  Attache  is  in  regular  contact  with  USIA,  the  Defense 
Attache  Officer,  State  Department  Security  Officers  and  other  U.S. 
Mission  officers  to  cooperate  with  these  agencies  and  share  intelli¬ 
gence  as  appropriate. 

DEA  Headquarters  routinely  meets  with  the  headquarters  elements  of 
various  U.S.  intelligence-gathering  agencies  which  work  in  foreign 
countries  to  insure  the  sharing  and  coordination  of  intelligence. 

DEA  also  has  Memoranda  of  Understanding  with  certain  of  these  agen¬ 
cies  which  specifically  address  the  need  to  share  and  coordinate 
intelligence. 

In  summary,  DEA  is  very  much  a  part  of  the  United  States  intelligence¬ 
gathering  and  reporting  ccmnunity  and  receives  the  necessary  coopera¬ 
tion  and  coordination  from  other  U.S.  Government  entities.  Each  U.S. 
Ambassador  and  the  various  elements  within  the  U.S.  Mission  are  aware 
of  DEA's  task  and  are  sensitive  to  the  security  concerns  that  are 
ever  present. . 
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Monday,  April  1, 1985. 
UNITED  STATES  ATTORNEYS 
WITNESSES 

WILLIAM  P.  TYSON,  DIRECTOR,  EXECUTIVE  OFFICE  FOR  UNITED  STATES 
ATTORNEYS 

JOE  B.  BROWN,  UNITED  STATES  ATTORNEY,  MIDDLE  DISTRICT  OF  TEN- 
NESSEE 

ELSIE  L.  MUNSELL,  UNITED  STATES  ATTORNEY,  EASTERN  DISTRICT  OF 
VIRGINIA 

RICHARD  L.  DeHAAN,  DIRECTOR,  OFFICE  OF  ADMINISTRATION  AND 
REVIEW,  EXECUTIVE  OFFICE  FOR  UNITED  STATES  ATTORNEYS 
W.  LAWRENCE  WALLACE,  ACTING  ASSISTANT  ATTORNEY  GENERAL  FOR 
ADMINISTRATION 
CHARLES  R.  NEILL,  CONTROLLER 
JOHN  R.  SHAFFER,  DIRECTOR,  BUDGET  STAFF 
THOMAS  D.  STANTON,  DIRECTOR,  If  A'  TRUSTEES 

U.S.  Attorneys  Budget  Request 

Mr.  Dwyer.  Good  afternoon.  The  first  item  we  shall  consider 
today  is  the  fiscal  year  1986  budget  request  for  the  United  States 
Attorneys.  The  fiscal  year  1986  request  is  for  $338,468,000.  This 
amount  represents  an  increase  of  $41,384,000  above  the  amount  en¬ 
acted  to  date  for  fiscal  year  1985.  We  shall  also  consider  today  the 
fiscal  year  1985  program  supplemental  of  $17,810,000. 

We  shall  insert  at  this  point  in  the  record  the  justification  mate¬ 
rial  submitted  in  support  of  these  requests  and  we  are  pleased  to 
welcome  to  the  Committee  today  the  Director  of  the  Executive 
Office  for  the  United  States  Attorneys,  William  P.  Tyson. 

[The  justifications  follow:] 
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Administrative  salary  Increases . . . . 

Assistant  U.3.  Attorneys  occupying  ungraded  permanent  positions  are,  under  certain 
circumstances,  granted  successive  annual  pay  increases  at  varying  rates  until  a  maxim* 
level  is  reached. 
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Mr.  Dwyer.  Mr.  Tyson,  you  have  a  prepared  statement.  Please 
proceed  in  your  own  way. 

General  Statement 

Mr.  Tyson.  Thank  you  very  much,  Mr.  Chairman.  I  appreciate 
your  inserting  into  the  record  the  statement  I  have  submitted  in 
advance.  With  the  Chairman’s  permission,  I  would  like  to  make  an 
opening  statement  in  reverse  order,  covering  the  1986  supplemen¬ 
tal,  then  into  the  fiscal  year  1986  budget  request. 

For  the  1986  supplemental,  the  U.S.  Attorney’s  portion  of  this  re¬ 
quest  is  for  660  positions  and  $17,810,000. 1  will  be  followed  by  Mr. 
Morris,  Director  of  the  Marshals  Service,  I  am  accompanied  today 
by  United  States  Attorney  Elsie  L.  Munsell  from  the  Eastern  Dis¬ 
trict  of  Virginia  and  U.S.  Attorney  Joe  Brown  from  the  Middle  Dis¬ 
trict  of  Tennessee. 

Also  with  me  is  Richard  L.  DeHaan,  Director  of  the  Office  of  Ad¬ 
ministration  and  Review  of  my  office.  Ms.  Munsell  and  Mr.  Brown 
are  members  of  a  special  subcommittee  of  the  Attorney  General’s 
Advisory  Committee  of  the  U.S.  Attorney’s  which  was  created  to 
assist  in  the  budget  preparation  and  presentation.  They  are  here 
today  to  assist  in  presenting  matters  and  responses  from  the  per¬ 
spective  of  our  field  commanders,  so  to  speak. 

Our  supplemental  has  three  parts:  first,  support  for  the  in¬ 
creased  workload  due  to  the  increased  judgeships.  Here  we  are 
asking  for  398  positions  and  $12,946,000.  Second,  due  to  the  passage 
of  the  Comprehensive  Crime  Control  Act  of  1984, 162  positions  and 
$1,800,000  are  requested.  Finally,  we  are  asking  for  $3,066,000  to 
relocate  the  District  of  Columbia,  U.S.  Attorney’s  Office. 

SUPPORT  FOR  NEW  JUDGESHIPS 

As  to  the  increased  workload  due  to  the  new  judgeships;  in  1984, 
Congress  authorized  86  new  judgeships,  61  trial  judges  and  24  new 
appeals  judges.  Our  experience  has  indicated  that  we  need,  at  the 
trial  level,  three  Assistant  U.S.  Attorneys  for  each  judge,  and  at 
the  appeals  level  we  need  two  Assistant  U.S.  Attorneys  for  every 
three  judges.  Based  on  this  experience  and  servicing  ratio,  we  need 
199  Assistant  U.S.  Attorneys  and  199  support  personnel  to  service 
these  additional  judges. 

We  would  expect  to  use  around  126  of  those  attorneys  for  crimi¬ 
nal  litigation  and  about  74  for  civil  litigation.  The  addition  of  new 
judges  always  increases  the  capacity  of  the  judicial  system  to 
handle  litigation.  It  is  not  the  government  lawyers  who  generate 
lawsuits  against  the  government.  About  60  percent  of  the  civil  case¬ 
load  is  in  this  category.  Civil  lawsuits,  on  behalf  of  the  government, 
approximate  40  percent  of  our  civil  workload.  These  lawsuits  are  to 
collect  money  due  and  owing  to  the  government  and  to  present 
claims  on  behalf  of  the  government. 

On  the  criminal  side,  our  workload  is  generated  by  criminal  ac¬ 
tivity,  and  the  investigations  of  such  activity  conducted  by  the  Fed¬ 
eral  investigative  agencies  that  we  are  responsible  for  servicing. 
Over  70,000  violations  of  the  Federal  statutes  are  investigated  an¬ 
nually  and  referred  to  the  United  States  Attorneys  Offices  for 
review. 
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There  are  nearly  100  agencies  with  some  criminal  investigative 
responsibility.  About  94  percent  of  our  workload  or  criminal  refer¬ 
rals,  however,  comes  from  11  of  those  agencies.  The  past  shortages 
of  judges  for  a  number  of  years  now  have  caused  backlogs  in  both 
civil  and  criminal  matters  and  cases.  The  new  judges  will,  as  I  indi¬ 
cated,  cover  these  civil  and  criminal  backlogs.  We  do  not  now  have 
the  resources  to  respond.  Without  new  resources  to  respond  to  this 
increased  judicial  activity,  the  interest  of  the  United  States  simply 
will  not  be  adequately  protected.  We  will  be  spread  too  thin  ana 
physically  unable  to  make  some  court  appearances  and  other  hear¬ 
ings  and  conferences  that  are  set  by  the  judges  in  connection  with 
pending  cases.  When  these  new  judges  hold  court  we  need  to  have 
a  lawyer  present  to  represent  the  government. 

Another  factor  is  that  some  of  the  judges  who  will  be  holding 
court  in  isolated  locations  not  previously  serviced  will  require  us  to 
staff  some  additional  branch  offices  that  we  do  not  presently  staff. 

COMPREHENSIVE  CRIME  CONTROL  ACT 

As  for  the  workload  resulting  from  the  passage  of  the  Compre¬ 
hensive  Crime  Control  Act  of  1984,  the  major  causes  are  the  bail 
reform  provisions  and  increased  Federal  jurisdiction  in  a  number 
of  respects.  U.S.  Attorneys  are  already  feeling  the  impact,  especial¬ 
ly  in  criminal  collections  and  in  the  pretrial  detention  area. 

We  need  36  additional  assistant  U.S.  Attorneys  and  126  addition¬ 
al  support  personnel,  or  a  total  of  162  positions  and  $1,800,000  to 
service  these,  to  meet  the  workload  stemming  from  this  new  legis¬ 
lation.  We  estimate,  for  example,  2,100  individual  pretrial  deten¬ 
tion  hearings  under  the  Organized  Crime  Drug  Enforcement  task 
force  program.  Each  of  the  hearings  requires  about  one  full  day  of 
Assistant  U.S.  Attorney  preparation  and  court  time.  In  fine  assess¬ 
ments,  we  anticipate  some  40,000  assessments.  At  least  10  percent 
of  these  we  would  require  debt  management  by  the  personnel  in 
the  U.S.  Attorney's  Office  after  imposition.  Increased  rights  of 
appeal  for  criminal  defendants  and  the  government  will  increase 
our  appellate  workload  by  about  6  percent.  The  other  causes  of  in¬ 
creased  workload  due  new  legislation,  we  would  estimate  350  to  400 
new  defendants  involving  forfeiture  provisions  under  RICO.  We  es¬ 
timate  2,000  additional  criminal  cases  due  to  expanded  jurisdiction. 
There  are  some  47  new  or  modified  offenses.  For  seven  of  them  we 
estimate  a  substantial  number  of  increased  cases.  Also,  we  estimate 
an  increased  workload  due  to  amendments  in  the  foreign  currency 
transaction  provisions  of  the  bill. 

RELOCATION  OP  THE  DISTRICT  OP  COLUMBIA  OFFICE 

Finally,  on  relocation  of  the  District  of  Columbia's  U.S.  Attor¬ 
ney’s  Office,  the  judges  of  the  District  and  Appellate  Court  and  the 
D.C.  Superior  Court  have  issued  ultimatums  to  vacate  space  in 
both  the  Federal  Courthouse  and  the  District  of  Columbia  Superior 
Court  to  make  more  room  for  the  courts.  We  are  asking  for 
$3,065,000  to  complete  the  relocation  of  this  office.  The  request  is  to 
pay  for  the  balance  of  moving,  renovation,  and  costs  associated 
with  rental  of  the  space. 
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Finally,  in  the  1985  supplemental,  we  are  requesting  a  reduction 
of  352,000  from  the  1985  appropriation. 

1986  BUDGET  REQUEST 

Now,  if  I  may  cover  the  1986  request,  the  U.S.  Attorneys  portion 
of  the  1986  request  is  for  a  total  of  5,851  positions,  $383,468,000. 

The  U.S.  Attorney's  request  is  for  prosecution  of  criminal  of¬ 
fenses,  advice  to  investigative  agencies,  investigation  of  criminal 
activity,  and  the  conduct  of  civil  litigation. 

In  1984  we  filed  30,292  criminal  cases  and  100,091  civil  cases. 
The  civil  caseload  continues  to  increase.  We  are  not  requesting  any 
programmatic  increase  in  positions  however.  The  increase  of 
$16,194,000  is  for  net  uncontrollable  adjustment  of  our  1985  budget. 
This  includes  a  $596,000  reduction  in  our  management  and  admin¬ 
istration  activities. 

As  part  of  the  uncontrollable  adjustments,  we  are  requesting 
$14,653,000  for  annualizing  709  positions  provided  or  to  be  provided. 
Those  positions  support  the  tax  prosecution  units,  LECC  victim-wit¬ 
ness  coordinators,  the  13th  Organized  Crime  Drug  Enforcement 
Task  Force,  and  support  of  D.C.  Superior  Court  Judges  which  were 
authorized  in  the  regular  1985  budget.  The  annualization  also  in¬ 
cludes  support  of  the  1985  new  judgeships  and  the  resources  needed 
to  handle  the  workload  created  by  the  Comprehensive  Crime  Con¬ 
trol  Act,  which  I  have  just  described  in  our  1985  supplemental 
budget  request. 

In  summary,  Mr.  Chairman,  we  need  the  resources  in  our  1985 
supplemental  and  our  regular  1986  budget  request  to  meet  the  in¬ 
creased  workload  generated  by  the  new  judges  who  will  be  moving 
backlogs,  the  new  business  generated  by  the  Comprehensive  Crime 
Control  Act  and  referrals  of  our  civil  client  agencies. 

We  project  a  17  percent  increase  in  criminal  workload  by  1987 
and  19  percent  increase  in  our  civil  workload.  In  raw  numbers,  we 
estimate  from  four  agencies  that  provide  30  percent  of  our  criminal 
referrals  an  increase  of  5,748  referrals. 

On  the  civil  side,  we  estimate  from  four  agencies  that  provide 
over  55  percent  of  our  civil  workload,  an  increase  of  6,600  referrals. 
Mr.  Chairman,  that  is  all  of  my  prepared  statement. 

[The  prepared  statements  of  Mr.  Tyson  follow:] 


DEPARTMENT  OP  JU8TICE 


STATEMENT  OF  THE  DIRECTOR 
EXECUTIVE  OPP1CE  POR  UNITED  STATES  ATTORNEYS 
WILLIAM  P.  TYSON 

BEPORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY  AND  RELATED  AGENCIES 

Mr.  Chairman  tod  members  of  ths  subcommittee t 

I  am  pleased  to  have  the  opportunity  to  appear  before  you  on 
behalf  of  the  1986  request  for  U.8*  Attorneys,  U*S*  Trustees,  and 
U.S.  Marshals.  The  total  request  Is  for  $478,057,000  and  8,430 
positions,  a  net  decrease  of  $11,561,000,  froa  the  1985  appropria¬ 
tion  anticipated.  The  request  for  the  U.S.  Attorneys  Is  $333,468,000 
and  5,851  position*!  for  the  U.8.  Trustees,  the  adalnlstration  is 
requesting  lamination  of  the  program  and  for  the  U.S.  Marshals 
8ervlce,  $144,589,000  and  2,579  positions. 

My  role  today  will  be  to  present  the  portion  of  the  request  which 
pertains  to  the  U.S.  Attorneys.  I  will  be  followed  by  Mr.  Stanley 
Morris,  Director,  United  States  Marshals  Service,  who  will  appear 
on  behalf  of  the  Marshals  Service,  the  8upport  of  U.S*  Prisoners 
appropriation,  and  the  Assets  Forfeiture  Fund. 


The  U.S.  Attorneys'  request  provides  for  the  prosecution  of 
federal  criminal  offenses  and  the  conduct  of  the  government's  civil 
litigation  in  the  94  federal  judicial  districts.  Last  year  we  filed 
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30,239  criminal  cases  and  100,901  civil  cases.'  Furthermore,  vs  held 
5,423  trials  and  17,487  Grand  Jury  proceedings.  On  the  average,  an 
Assistant  United  States  Attorney  handled  129*9  cases  in  fiscal  year 
1984. 


In  1986,  an  appropriation  of  9333,468,000  and  5,851  positions  has 
been  requested  for  the  U.S.  Attorneys.  This  represents  no  programatlc 
Increase  in  positions*  The  Increase  of  $16,294,000  Is  only  for  net 
uncontrollable  adjusteents  of  our  1985  budget  and  Includes  a 
$596,000  reduction  in  our  management  and  adnlnlatratlon  effort. 

Within  our  uncontrollable  adjusteents,  the  0.8.  Attorneys  have 
requested  $14,653,000  for  the  annualisation  of  706  positions  provided 
or  to  be  provided  In  1985.  These  positions  are  for  the  support  of 
tax  prosecution  units,  Lav  Enforcement  Coordinating  Coevlttee/ 

Victim  Wltneas  Coordinators,  a  thirteenth  Organised  Crime  Drug 
Enforcement  Task  Force  region,  support  of  nev  federal  judgeships  and 
the  Comprehensive  Crime  Control  Act  of  1984  (CCCA).  The  positions 
for  the  support  of  nev  judgeships  and  the  Comprehensive  Crime  Control 
Act  are  being  requested  as  a  supplemental  to  our  1985  request. 

The  number  of  positions  needed  to  support  the  nev  judgeships 
was  based  upon  current  workload  data  and  staffing  levels,  considered 
along  with  historical  data  indicating  an  attorney/district  court 
judge  ratio  of  1:3  and  on  attorney/appeals  court  judge  ration  of 
2:3.  Additionally,  we  considered  the  need  for  Increased  travel 
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requlreaents  and  tha  need  to  staff  previously  unstaffed  branch 
offlcas  to  acconodata  naw  Judgaa. 

Thaaa  poaltlona  raqulrad  to  support  tha  CCCA  wara  uaad  to  iaplaaant 
thoaa  aaetiona  of  tha  Act  which  aignlf lcantly  lncraaaad  our  litigation 

i 

and  anforcaaant  responsibilities.  Bacauaa  of  expanded  jurisdiction 
and  sentencing  appeal  rights,  we  anticipate  a  fire  percent  Increase 
in  violent  crlae  workload,  a  seven  percent  increase  in  non-violent 
crlae  workload,  and  a  five  percent  lncrsase  in  appeals  filed. 

The  Ball  Kefora  Act  portion  of  the  CCCA  requires  extensive  hearings 
on  a  defendant's  custody  prior  to  trial  and  pending  appeal.  An 
astlaatad  2,100  defendants  will  be  parties  to  such  hearings  just  aa 
a  rasult  of  increased  Organised  Crlae  Drug  Bnforceaent  Task  force 
activity. 

The  CCCA  laposeci  new  responsibilities  upon  United  States  Attorneys 
to  collect  all  crialnal  fines  and  assessaents  In  an  estlaated  40,000 
additional  cases  annually. 

Finally,  aa  part  of  tha  adalnlatration's  war  on  drugs  and  organised 
crlae,  the  civil  and  crialnal  forfeiture  laws  and  procedures  have 
been  revised  and  expanded,  resulting  in  a  significant  Increase  in 
litigation  associated  with  these  seizures. 

Ue  would  be  happy  to  answer  any  specific  questions  you  aay  have 


have  at  this  tine 
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DEPARTMENT  OP  JUSTICE 

STATEMENT  OP  THE  DIRECTOR 
EXECUTIVE  OFFICE  FOR  UNITED  STATES  ATTORNEYS 
WILLIAM  P.  TYSON 

BEFORE  the  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OP  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY  AND  RELATED  AGENCIB8 

Mr*  Chairaan  and  aeabers  of  tba  subcommittee! 

I  aa  plaaaad  to  hava  tha  opportunity  to  appaar  bafora  you  on 
bahalf  of  tha  1985  aupplaaantal  request  for  U*S*  Attornaya  and 
U*8.  Marahala.  Tha  total  Incraaaa  raquaat  la  for  $25,948,000  and 
934  positions*  Tba  raquaat  for  tha  0*8*  Attornaya  Is  $17,810,000 
and  560  positions,  and  for  tba  U*S*  Marshals  8ervlce  $8,130,000  and 
374  positions* 

My  rola  today  will  ba  to  prasant  tba  portion  of  tha  aupplaaantal 
raquaat  which  partalna  to  tha  U.S*  Attornaya*  I  will  ba  followad  by 
Mr.  Stanlay  Morris,  Director,  United  States  Marshals  Service,  who  will 
appear  on  behalf  of  the  Marshals  Service,  the  Support  of  the  U.S* 
Prisoners  appropriation,  and  the  Assets  Forfeiture  Fund* 

An  Increase  of  $17,810,000  and  560  positions  has  been  subaitted 
for  thla  current  fiscal  year.  We  have  requested  $12,945,000  and 
398  positions  in  support  of  the  new  judgeships,  $1,800,000  and 
162  positions  to  lapleaent  the  Coaprehensl ve  Criae  Control  Act  of  1984, 
and  $3,065,000  for  the  relocation  of  the  U.S.  Attorney's  Office  In 


District  of  Coluabla 
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JPDCB8HIP8 

In  1984 ,  Congress  enacted  the  Bankruptcy  Amendments  and  the 
Federal  Judgeships  Act,  providing  for  the  creation  of  85  new  judge¬ 
ships  beginning  this  year.  Our  current  data  on  caseload  and 
staffing  levels  as  well  as  our  historical  data  indicate  that  an 
attorney/district  court  judge  ratio  of  3 1 1  and  an  attorney/appellate 
judge  ratio  of  2*3  is  required  to  process  cases.  Using  this  ratio, 
we  have  deteralned  that  199  additional  attorneys  with  equal  clerical 
support  is  needed  to  handle  the  vork  generated  by  81  new  district 
judgeships  and  24  new  appellate  judgeships.  Of  these  positions,  125 
of  the  attorneys  will  be  engaged  in  criminal  litigation  vhlle  the 
regaining  74  attorney  positions  will  be  involved  in  civil  litigation. 

CCCA 

The  Comprehensive  Crlne  Control  Act  of  1984  provides  support  of 
various  chapters  within  the  Act  Including  sentencing  reform  forfeiture, 
fines  reforn,  and  other  neasures.  The  U.S.  Attorneys  are  already 
beginning  to  feel  the  inpact  of  the  Act — particularly  in  the  areas  of 
crlninal  collections  and  pre-trial  detention.  Therefore,  we  have 
requested  $1,800,000  and  162  positions  (of  which  36  are  for  attorneys 
and  126  are  support  positions)  to  lapleaent  the  Act. 

P.C.  Office 

Finally,  we  have  requested  $3,065,000  to  complete  the  relocation 
of  the  District  of  Columbia's  U.S.  Attorney's  office.  A  site  for  the 
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aovs  At  under  consideration,  and  ve  are  in  the  proceea  of  negotiating 
renovation  coete  for  the  first  phase  of  the  nova.  This  request  is  for 
the  moving  and  renovation  coats  for  the  balance  of  the  office  as  well 
as  the  costs  associated  with  the  rental  of  the  space. 


The  0.8.  Attorneys  are  requesting  to  rescind  $352,000  fron  their 
1985  budget  appropriation.  He  will  achieve  this  reduction  by  reducing 
travel,  transportation  of  things,  printing,  and  consulting  services. 


Ve  would  be  happy  to  answer  any  specific  questions  you  nay  have 

I 


at  this  tine 
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FILLING  OF  THE  JUDGESHIPS 

Mr.  Dwyer.  Thank  you,  Mr.  Tyson.  How  many  judgeships  do  you 
assume  will  be  filled  during  fiscal  year  1985  regarding  your  1985 
supplemental  request? 

Mr.  Tyson.  Mr.  Chairman,  I  am  unable  to  give  you  an  estimate 
of  the  number.  I  understand  it  is  not  moving  as  fast  as  the  Admin¬ 
istration  would  like.  But  we  would  estimate  in  general  that  at  least 
50  percent  would  be  filled  in  1985. 

Mr.  Dwyer.  What  assumption  was  used  in  the  $12,946,000  figure. 

Mr.  DeHaan.  It  was  one-half  year. 

Mr.  Dwyer.  So  you  assumed  one-half  of  the  398  positions  would 
be  filled. 

Mr.  DeHaan.  That’s  correct.  One  of  the  assumptions  was  that,  at 
the  same  time,  we  would  need  to  be  undergoing  training  and  orien¬ 
tation  for  personnel  in  our  own  offices,  also. 

RELOCATION  OF  DISTRICT  OF  COLUMBIA  OFFICE 

Mr.  Dwyer.  You  are  also  requesting  $3,065,000  to  complete  the 
relocation  of  the  District  of  Columbia  U.S.  Attorney’s  Office.  How 
is  that  move  progressing?  Has  the  Public  Works  Committee  ap¬ 
proved  the  GSA  proposal  that  was  in  that  area,  the  prospectus? 

Mr.  DeHaan.  No,  the  prospectus  is  scheduled  for  presentation 
and  discussion  on  the  third  of  April. 

Mr.  Dwyer.  The  third  of  April? 

Mr.  DeHaan.  Yes. 

Mr.  Dwyer.  How  are  the  negotiations  with  the  landlord  going? 
Are  they  moving  along  at  the  present  time? 

Mr.  DeHaan.  I  believe  they  are.  Obviously,  GSA  is  conducting 
the  negotiations.  Renovations  on  the  first  phase  are  proceeding  to 
the  point  where  it  looks  occupiable  at  the  end  of  this  month. 

1985  PAY  COSTS 

Mr.  Dwyer.  What  are  the  total  pay  requirements  for  the  U.S.  At¬ 
torney’s  associated  with  the  3.5  percent  increase  granted  federal  ci¬ 
vilian  employees  for  fiscal  year  1985?  How  much  is  it  costing  you  to 
give  the  31/2  percent  raise  in  1985? 

Mr.  DeHaan.  I  will  have  to  submit  the  answer  for  the  record. 

[The  information  follows:] 

Cost  of  the  3.5  Percent  Pay  Raise  in  1985 

The  recent  3.5  percent  pay  raise  will  cost  of  the  U.S.  Attorneys  $5,557,000. 

1985  PAY  ABSORPTION 

Mr.  Dwyer.  How  much  of  this  amount  are  you  absorbing  in  your 
present  1985  budget? 

Mr.  DeHaan.  $5,477,000  is  the  amount  we  are  not  absorbing,  sir. 

Mr.  Dwyer.  $5,477,000  is  that  the  total  amount? 

Mr.  DeHaan.  Five  million  plus  dollars. 

Mr.  Dwyer.  You  are  not  absorbing? 

Mr.  DeHaan.  Absorbing? 

Mr.  Dwyer.  How  much  are  you  absorbing  was  my  question? 

Mr.  DeHaan.  We  are  proposing  to  absorb - 
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Mr.  Tyson.  We  will  provide  that. 

Mr.  Dwyer.  Thank  you. 

Mr.  Tyson.  Yes,  sir. 

[The  information  follows:] 

Amount  op  Absorption  of  1985  Pay  Increase 

Of  the  total  cost  of  the  recent  pay  raise  the  U.S.  Attorneys  will  absorb  $80,000. 

PROPOSED  RESCISSION 

Mr.  Dwyer.  You  are  proposing  a  rescission  of  $325,000.  In  what 
areas  will  that  rescission  take  place? 

Mr.  Tyson.  This  will  be  in  the  management  and  administration 
area  in  my  own  office,  Mr.  Chairman.  We  will  have  to  reduce  some 
of  the  activities  of  the  evaluation  of  the  U.S.  Attorney’s  offices, 
which  we  have  on  a  12  to  18-month  cycle.  We  will  have  to  take 
some  additional  measures  in  my  own  office  to  reduce  travel,  trans¬ 
portation,  printing,  consulting  services,  things  of  that  sort. 

I  would  like  to  add  at  this  point  that  we  have  one  of  the  smallest 
ratios  of  headquarters  to  field  ratios  of  any  agency  in  the  Depart¬ 
ment.  But  that  is  really  the  only  place  we  can  take  these  things 
without  impacting  on  our  litigation  activities. 

EVALUATION  PROGRAM 

Mr.  Dwyer.  You  mentioned  the  reevaluation  program.  How 
much  of  a  delay  will  there  be  in  the  reevaluation  of  the  U.S.  attor¬ 
neys? 

Mr.  Tyson.  I  don’t  know  exactly,  but  it  will  mean  we  will  have  to 
stretch  it  out  some,  possibly  from  once  every  18  months  to  once 
every  two  years.  A  large  portion  of  that  cost  of  course,  is  travel 
costs  for  the  teams  that  travel  to  make  these  evaluations. 

COMPUTATION  OF  JUDGESHIP  REQUEST 

Mr.  Dwyer.  Mr.  Early. 

Mr.  Early.  You  are  requestingan  increase  of  398  attorney  posi¬ 
tions  and  clerical  positions,  199  FTE  workyears,  and  $12,945,000  in 
fiscal  year  1985  to  support  the  new  federal  judgeships.  How  did  you 
arrive  at  this  number  of  positions  and  level  of  resources? 

Mr.  Tyson.  The  principal  basis,  Congressman  Early,  is  our  expe¬ 
rience  regarding  the  number  of  attorneys  it  takes  to  serve  the 

aes.  Our  experience  indicates  that  it  takes  three  lawyers  at  the 
level  to  serve  each  judge.  At  the  appellate  level  it  takes  two 
lawyers  for  every  three  judges. 

Mr.  Early.  These  federal  judges,  from  testimony  I’ve  heard, 
seem  to  be  doing  very  well.  We  keep  giving  them  additional  posi¬ 
tions  for  judgeships.  In  Massachusetts,  the  attorneys  sit  in  Boston 
taking  care  of  the  judges,  in  my  opinion,  primarily,  before  the 
people. 

The  law  states  that  judges  should  be  spread  out.  They  should  be 
here.  They  should  be  there.  But  they  just  don't  seem  to  be.  They 
come  in  here  for  more  positions  in  their  budgets,  Does  the  1986  in¬ 
crease  in  the  budget  for  the  U.S.  Attorneys  primarily  reflect  the 
annualization  of  the  program? 
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Mr.  Tyson.  Yes,  sir. 

Mr.  Early.  In  the  supplemental  you  are  requesting? 
Mr.  Tyson.  Yes,  sir. 


HUNG  JURIES 

Mr.  Early.  With  regard  to  U.S.  Attorneys,  is  there  a  procedure 
for  hung  juries  for  retrial  or  no  retrial  or  what  course  of  action  will 
be  taken?  I  asked  this  of  Mr.  Meese  last  week. 

Mr.  Tyson.  We  do  not  have  anything  in  the  U.S.  Attorneys 
manual  or  written  policies  and  procedures.  These  attorneys  from 
the  field  might  comment. 

Mr.  Early.  You  think  we  should  have  something?  Personalities 
get  involved  in  these  prosecutions.  I  am  not  sure  that  the  defend¬ 
ants  in  all  cases  get  a  fair  shake.  I  think  it  is  more  difficult  to  get 
acquitted  today  than  it  is  to  be  convicted.  I  find  it  disturbing.  When 
a  U.S.  attorney  suggests  before  he  even  gets  out  of  a  trial  that  they 
are  going  to  retry— without  even  going  back  to  his  office  and  dis¬ 
cussing  it  with  his  personnel.  What  about  the  personal  hardship  in¬ 
volved  or  the  amount  of  money  it  is  costing  the  taxpayer? 

In  this  particular  case,  the  newspaper  reports  it  is  11  to  1  for  ac¬ 
quittal.  You  go  through  a  retrial,  in  which  hundreds  of  thousands 
of  dollars  are  spent  and  the  jury  concludes  with  an  acquittal. 
During  that  process,  when  the  jury  is  out  again,  the  U.S.  Attorney 
suggests  that  he  will  retry  and  retry  10  times  if  there  are  hung 
juries.  That  is  not  responsible  to  me,  Mr.  Tyson. 

Mr.  Tyson.  Congressman  Early,  I  could  not  agree  with  you  more 
that  extemporaneous  comments— combative  comments  of  lawyers 
in  the  heat  of  battle  or  immediately  thereafter— can  well  be  inap¬ 
propriate.  Such  a  comment  as  you  describe  would  certainly  be  inap¬ 
propriate.  No  decision  to  retry  a  case  should  be  made  without  care¬ 
ful  and  deliberate  consideration  by  senior  officials.  I  could  not 
agree  with  you  more  on  the  point. 

Mr.  Early.  I  brought  it  up  with  Mr.  Meese,  and  he  will  get  back 
to  me.  But  I  would  also  appreciate  it  if  you  would  get  back  to  me 
on  that  particular  trial  in  Massachusetts  because  I  am  only  going 
by  newspaper  reports.  The  first  one  was  a  hung  jury  in  whicn  the 
newspaper  reported  it  was  11  to  1  for  acquittal;  it  was  retried. 
During  the  second  one,  after  10  hours  of  deliberation,  or  X  number 
of  hours,  the  U.S.  Attorney  and  defense  were  being  interviewed  by 
media.  The  defense  attorney  suggested  that  it  might  end  up  in  an¬ 
other  hung  jury.  The  U.S.  Attorney  said  he  would  retry,  and  if  nec¬ 
essary  retry  again,  and  if  there  were  ten  hung  juries,  retry  10 
times.  If  you  would  please  let  me  know  about  this  case. 

Mr.  Tyson.  Yes,  sir. 

[The  information  follows:] 

HUNG  JURY  IN  MASSACHUSETTS  CASE 

The  specific  case  which  concerned  Congressman  Early  was  the  prosecution  of  Mr. 
Vincent  Piro.  Mr.  Piro  was  indicted  because  he  accepted  $5,000  from  an  undercover 
FBI  agent  (as  a  down  payment  on  a  $26,000  payment)  to  insure  that  legislation  would 
be  passed  which  would  permit  a  liquor  license  to  be  issued  to  the  company  employing 
the  agent.  Three  weeks  subsequent  to  the  $5,000  payment  Mr.  Piro  returned  the 
money,  apparently  explaining  that  he  had  seen  the  error  of  his  ways.  The  USAO 
believed  the  case  remained  strong  enough  to  prosecute.  The  first  trial  of  Mr.  Piro 
ended  in  a  hung  jury.  During  the  first  trial  Mr.  Piro  held  daily  news  conferences  to 
discuss  the  day  is  event.  It  is  possible  that  Mr.  Piro  or  his  defense  attorney  may  have 
made  the  statement  referred  to  by  Congressman  Early.  In  any  event,  the  United 
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States  Attorney  categorically  denies  that  he  or  any  member  of  his  staff  ever  made  the 
statement  quoted  by  Congressman  Early. 

FUTURE  NEEDS  OF  U.S.  ATTORNEYS 

Mr.  Early.  Do  you  envision  need  for  additional  increases  in  the 
near  future  in  the  U.S.  Attorney’s  budget? 

Mr.  Tyson.  From  the  Figures  I  gave  toward  the  end  of  my  state¬ 
ment,  we  are  already  seeing  a  substantial  increase  in  workload  due 
to  the  Comprehensive  Crime  Control  Act.  There  are  certain  in¬ 
creases  that  are  taking  place. 

The  investigative  agencies  are  projecting  increases  into  the  1987 
timeframe.  If  this  does,  in  fact,  mature,  more  work  will  be  brought 
to  the  U.S.  attorneys.  If  we  are  to  service  that  workload,  then  addi¬ 
tional  resources  will  be  needed.  I  don’t  know  the  figures,  yet.  We 
have  only  just  begun  to  work  on  our  next  budget  cycle. 

But  I  would  say  that  with  the  increased  workload  that  is  reason¬ 
able  to  anticpate  that  we  will  be  needing  some  additional  re¬ 
sources. 

Mr.  Early.  I  believe  it  was  during  the  hearing  with  the  Attorney 
General  that  Mr.  Conte  brought  up  the  fact  that  the  Justice  De¬ 
partment’s  budget  has  increased  by  62  percent  since  1980.  That  is 
staggering.  We  are  asking  everyone  else  to  tighten  their  belt  with 
the  exception  of  the  Justice  Department. 

OkAND  JURY  PROCEEDING  COMPARED  WITH  TRIALS 

Mr.  Tyson,  I  have  some  problems  with  page  27  of  the  justifica¬ 
tion;  not  problems  just  some  inquiries.  The  statistics  indicate  that 
grand  jury  proceedings  increased  between  1983  and  1985-1986, 
while  the  number  of  trials  decreased.  I  would  think  that  as  the 
number  of  grand  juries  decisions  increased  the  number  of  trials 
would  increase. 

Mr.  Tyson.  That  doesn’t  necessarily  follow,  if  I  may  comment. 

Mr.  Early.  No,  it  doesn’t  follow,  but  one  would  suspect  it  would 
follow. 

Mr.  Tyson.  It  is  the  difference  in  the  kinds  of  cases,  Congress¬ 
man  Early.  If  you  have  a  large  number  of  simple  bank  robberies, 
stolen  car  cases  and  so  forth,  as  was  the  case  10  or  15  years  ago, 
then  you  have  very  short  grand  jury  proceedings,  and  you  have  a 
large  number  of  cases.  The  number  of  cases  are  then  roughly 
equivalent  to  the  number  of  grand  jury  indictments  that  come  out, 
so  that  there  is  a  correlation. 

Mr.  Early.  Sure. 

Mr.  Tyson.  But  when  you  get  into  investigative  grand  juries 
where  it  takes  sometimes  months,  sometimes  years,  to  complete  a 
complicated  drug  conspiracy  investigation,  financial  conspiracy, 
white  collar  crime  case,  or  political  corruption  case,  then  you  have 
very  lengthy  grand  jury  proceedings  to  produce  one  case  over  a 
period  of  months  or  a  year.  Grand  juries  of  that  type  do  not 
produce  large  quantities  of  cases,  but  they  do  produce  nigh  quality 
cases. 

Mr.  Early.  The  point  I  want  to  make,  I  really  think  there  is  a 
stigma  with  an  indictment  that  the  defendant  pays  a  price  for.  I 
really  think  the  U.S.  Attorney  should  be  very  deliberate.  And  I 
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think  they  hhve  in  my  particular  State.  But  I  wouldn't  want  to  see 
that  trend  broken. 

I  see  here,  from  your  justification,  that  in  1983  you  had  17,765 
jury  proceedings.  You  have  gone  up  over  2,000  for  1986 — the  esti¬ 
mate  for  1986.  And  on  trials  you  had  almost  5,000  in  1983,  and  you 
are  estimating  you  will  have  3,800  trials.  I  don't  want  that  to  be  a 
conclusion  of  just  going  to  grand  jury  too  easily.  What  type  of  as¬ 
surances  do  we  have? 

I  sometimes  think  that  the  more  people  we  give  you,  Mr.  Tyson, 
in  many  cases,  they  think  they  have  to  justify  their  salaries  in 
grand  jury  proceedings. 

Mr.  Tyson.  Well,  we  do  have  safeguards  within  the  U.S.  Attor¬ 
ney’s  Office  for  indictment,  reviews  and  very  careful  usage  of  re¬ 
sources.  The  evaluation  that  our  own  staff  makes,  inquiries  into 
the  use  of  the  prosecutive  power  and  so  forth,  The  point  you  make 
is  certainly  one  I  agree  with,  that  we  should  not  abuse  the  re¬ 
sources  we  have.  We  feel  we  do  have  safeguards  built  into  the  su¬ 
pervisory  structure  of  the  U.S.  Attorney's  Offices. 

\  NUMBER  OF  HUNG  JURIES 

Mr.  Early.  I  thought  you  had  safeguards  in  retrials,  too.  How 
many  hung  juries  have  you  had,  Mr.  Tyson? 

Mr.  Tyson.  We  do  not  have  that  figure.  I  was  asked  that  figure 
myself.  We  are  trying  to  find  out.  It  is  not  something  that  happens 
very  frequently.  Our  data  base  just  doesn't  have  anything  on  hung 
juries.  We  may  have  something  on  mistrials.  We  are  trying  to 
check  into  that.  We  might  well  nave  to  survey  the  U.S.  Attorneys 
and  ask  them  how  many,  if  that  becomes  important. 

Mr.  Early.  It  wouldn’t  be  a  difficult  thing  to  do,  would  it? 

Mr.  Tyson.  No,  because  I  don't  think  there  have  been  that  many. 
We  would  ask  every  U.S.  Attorney  how  many  they  have  had  in  the 
last  four  years. 

Mr.  Early.  Sure. 

Mr.  Tyson.  I  imagine  every  U.S.  Attorney  would  know  that. 

Mr.  Early.  What  are  there,  94  U.S.  attorneys,  94  districts. 

I  would  think  it  would  be  very  easy  to  find  out,  for  the  last  three 
years,  how  many  mistrials,  how  many  hung  juries  there  have  been, 
and  how  many  of  those  have  been  retried.  I  would  be  curious  about 
that. 

Mr.  Tyson.  We  can  supply  that,  yes,  sir. 

[The  information  follows:] 

Number  op  Hung  Juries 

Our  Office  of  Management  Information  Systems  and  Support,  after  running  spe¬ 
cial  programs,  was  able  to  provide  the  following  information  regarding  the  number 
and  disposition  of  hung  juries  during  fiscal  years  1982,  1983  and  1984.  Please  note 
that  we  are  unable  to  provide  additional  disposition  information  for  those  cases 
which  were  still  pending  at  the  close  of  the  fiscal  year.  Likewise,  we- are  unable  to 
provide  information  regarding  the  number  of  mistrials. 


Fiscal  year 

Total 

number 

VB 

Pled 

guHty 

Retrials 

Dis¬ 

missed 

Pending 

E0Y 

Convict¬ 

ed 

* 

1982 . 

.  38 

7 

4 

2 

6 

19 

1983 . 

.  22 

3 

4 

1 

1 

13 

1984 . 

.  26 

7 

3 

3 

2 

11 

» Bata  for  each  fiscal  year  b  dscrete,  for  example,  no  carryover*  of  case  depositions  from  previous  years  are  indfcated. 
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CIVIL  LITIGATION  BREAKDOWN 

Mr.  Early.  What  portion  of  the  total  civil  litigation  do  the  fol¬ 
lowing  categories  constitute — torts,  determination  of  social  security 
benefits,  tax  refunds,  contract  violations,  discrimination  cases  and 
habeas  corpus.  What  is  the  percentage  of  suits  in  these  categories 
initiated  by  private  parties? 

If  you  want,  you  can  provide  that  for  the  record. 

Mr.  Tyson.  We  will  provide  that 

[The  information  follows:] 

Breakdown  op  Civil  Litigation  into  Categories 

These  categories  comprised  33,022  of  our  100,901  civil  cases  filed  in  1984— or  ap¬ 
proximately  33  percent  of  our  civil  caseload.  Nearly  97  percent  of  these  categories 
are  initiated  by  private  parties.  A  more  detailed  breakdown  follows: 


Case  type 


IM»M  ^a'01 


Torts . 

Social  security  benefits 

Tax  refunds . 

Contracts  violations . 

Discrimination . 

Habeas  corpus . 

Total  . 


5,081  5 

20,709  21 

2,678  3 

340  1 

1,266  1 

2,948  3 

33,022  33 


1  Less  than  1  percent. 


LITIGATION  OF  SOCIAL  SECURITY  ENTITLEMENT 

Mr.  Early.  The  justification  states  that  the  U.S.  Attorneys 
handle  an  almost  unmanageable  amount  of  litigation  arising  from 
reviews  of  social  security  entitlements.  How  many  cases  are  pend¬ 
ing?  This  is  also  for  the  record.  How  many  do  you  usually  handle 
during  the  year?  What  percentage  of  the  workload  is  attributed  to 
these  cases? 

Mr.  Tyson.  Yes,  sir. 

[The  information  follows:] 

Workload  of  litigation  social  security  entitlement 

At  the  end  of  FY  1984,  36,852  social  security  appeals  were  pending.  During  this 
same  year,  22,768  appeals  were  filed,  but  we  were  able  to  terminate  only  13,749. 
This  figure,  however,  represents  16.5  percent  of  our  civil  terminations  and  was 
second  only  to  General  Claims. 


HUNG  JURY 

Mr.  Early.  Mr.  Chairman,  I  have  a  lot  more  questions,  but  I 
have  used  my  10  minutes. 

Mr.  Dwyer.  Mr.  O’Brien? 

Mr.  O’Brien.  Mr.  Tyson,  with  respect  to  the  business  of  retrials, 
do  you  have  a  set  policy  regarding  U.S.  attorneys  in  their  several 
offices?  Do  they  follow  the  same  procedure  if,  let’s  say,  Mr.  Early 
was  trying  a  case  and  turned  out  to  have  a  hung  jury,  how  would 
you  go  about  determining  whether  you  try  it  again? 

Mr.  Tyson.  We  do  not  have  a  written  Department  of  Justice  di¬ 
rective  or  policy  or  provision  in  the  “U.S.  Attorneys  Manual.”  If  I 
may,  I  would  ask  Mr.  Brown  to  give  you  an  example  of  how  he 
would  approach  it  as  U.S.  Attorney  if  he  had  a  hung  jury. 
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Mr.  Brown.  In  15  years  I  have  had  a  few  hung  juries.  My  policy, 
and  I  think  the  policy  followed  by  almost  all  the  U.S.  Attorneys 
would  be  to  evaluate  the  case.  If  possible,  find  out  what  the  jury 
vote  was.  In  some  districts  it  is  very  difficult  to  find  out  exactly 
what  the  vote  of  the  jury  was. 

Mr.  O’Brien.  That  is  assuming  everybody  tells  you  the  truth,  too. 

Mr.  Brown.  That  is  true.  Sometimes  the  judge  will  ask  the  jury 
as  he  discharges  them  what  the  vote  was.  That  is  generally  pretty 
reliable.  My  general  policy  is  to  try  to  look  dispassionately  at  the 
case,  to  assess  why  the  jury  was  unable  to  reach  a  conclusion.  If  I 
conclude  that  there  was  a  failure  of  proof,  that  the  government  can 
rectify  and  present  a  stronger  case  which  will  likely  result  in  con¬ 
viction,  I  would  be  inclined  to  retry  it. 

If,  on  the  other  hand,  it  is  a  matter  where  all  the  proof  that  we 
had  to  produce  was  produced  and  a  new  trial  is  not  going  to 
produce  any  more  evidence  and  it  wasn’t  a  situation  where  it  was 
11  to  1  for  conviction  and  one  juror  iust  got  back  in  the  jury  room, 
as  happens  occasionally,  and  said,  am  not  going  to  vote  to  con¬ 
vict  anybody,”  I  wouldn't  retry  that  case. 

It  is  very  difficult  to  lay  down  a  firm  guideline.  If  the  jury  splits 
5  to  7,  will  you  retry  or  not?  I  think  you  have  to  carefully  analyze 
why  the  jury  was  unable  to  reach  a  verdict  and  see  whether  or  not 
you  are  going  to  have  a  different  result. 

Mr.  OtBrien.  It  comes  pretty  much  as  a  judgment  call  to  you 
after  the  thing  is  over.  Is  that  correct? 

Mr.  Brown.  Yes. 

Mr.  O'Brien.  As  to  whether  or  not  the  case  would  be  retried? 

Mr.  Brown.  I  think  in  the  end  it  comes  down  to  a  judgment  call. 
In  my  office,  we  don’t  announce  that  to  the  press  as  the  jury  is 
filing  out.  I  wouldn’t  say  that  wouldn’t  happen,  but  I  think  in  most 
cases,  my  assistants  are  told  just  to  say  it  is  being  studied. 

Mr.  O'Brien.  Name,  rank  and  serial  number. 

Mr.  Brown.  And  I  have  my  policy  of  no  comment  until  I  an¬ 
nounce  something. 

Mr.  Early.  Would  you  just  yield? 

DISCRETION  TO  RETRY  HUNG  JURY  CASES 

Mr.  O’Brien.  Sure  will. 

Mr.  Early.  But  you  wouldn’t  draw  a  conclusion  after  coming  out 
of  the  courtroom,  when  you  have  had  a  hung  jury  after  a  number 
of  hours,  you  wouldn’t  conclude  until  you  at  least  get  back  to  the 
office  to  analyze  all  the  information,  would  you? 

Mr.  Brown.  Personally,  I  would  not. 

Mr.  Early.  No,  but  I  mean,  Mr.  Brown,  that  is  just  your  opinion, 
as  far  as  procedure  at  the  Justice  Department  it  is  within  the  au¬ 
tonomy  of  each  individual  U.S.  attorney? 

Mr.  Brown.  I  think  the  Justice  Department  has  used  a  fairly 
careful  selection  process  in  selecting  the  U.S.  Attorneys.  We  have 
guidelines  of  fairness  and  other  matters  that  I  think  generally 
apply.  I  don’t  think  we  are  without  guidance  in  the  matter  because 
I  think  it  would  be  very  difficult  to  put  down  a  firm  rule. 

Mr.  Early.  My  suggestion  was  it  shouldn’t  be  just  that  person.  It 
should  be  analyzed  by  someone  independent. 
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Mr.  O’Brien.  Mr.  Early,  if  I  can  reclaim  my  time,  isn’t  that  the 
point;  that  it  isn’t  basically  the  decision  of  the  deputy  trying  the 
lawsuit? 

Mr.  Brown.  That’s  right. 

Mr.  O’Brien.  He  has  to  come  back  to  the  home  office,  and  I  say 
this  is  what  happened  and  this  is  the  way  I  look  at  it.  Now,  do  we 
try  it  again  or  not? 

Mr.  Brown.  That’s  right,  the  decision  whether  to  retry  it  would 
be  mine.  If  I  happened  to  try  the  case  before,  I  would  consult  with 
my  senior  assistants  to  ensure  that  I  wasn’t  jumping  the  gun. 

Mr.  Early.  Would  you  yield  again,  because  I  am  getting  a  differ¬ 
ent  impression?  I  am  of  the  impression,  from  Mr.  Meese  that  the 
U.S.  Attorney  did  do  that.  I  thought  in  the  response  to  Mr. 
O’Brien,  there  is  someone  else  that  reassesses  these.  Mr.  Meese 
says  it  is  up  to  the  U.S.  Attorney  totally.  If  he  wants  to  suggest 
walking  out  of  the  courtroom  after  the  first  trial  as  they  did  in 
Boston,  that  he  can  do  that.  Now,  is  it  reviewed  somewhere  or  isn’t 
it  reviewed  somewhere? 

Mr.  O’Brien.  Let  me  add  to  your  question.  I  think  where  we  are 
mixed  Sip  is  that  the  U.S.  Attorney  doesn’t  try  all  the  lawsuits.  He 
has  got  competent  staffers  who  try  some  of  them  and  can’t  handle 
them  all.  If  things  go  away,  the  individual  trial  attorney  doesn’t 
have  the  discretion  himself  to  say  whether  they  will  try  again,  is 
that  correct? 

Mr.  Brown.  I  will  yield  to  Ms.  Munsell. 

Ms.  Munsell.  I  hear  you  being  concerned  about  a  quick  decision. 
Sometimes  a  jury  can  be  out  for  a  long  time  and  there  is  an  assess¬ 
ment  process  going  on  any  time  a  jury  is  out  more  than  a  few 
hours.  It  very  much  would  be  an  evaluation  of  the  specific  case,  the 
situation,  the  evidence,  how  it  went  in.  It  has  got  to  be  a  judgment 
call. 

Mr.  Early.  That  is  my  point.  I  want  judgment.  I  want  it  evaluat¬ 
ed.  But,  you  know,  in  this  case,  George,  it  was  the  prosecuting  at¬ 
torney,  representing  the  U.S.  Attorney,  along  with  the  U.S.  Attor¬ 
ney,  who  walked  out  of  the  courtroom  after  a  trial  that  went  for 
several  days,  and  said  we  will  retry. 

There  was  no  assessment,  no  evaluation,  no  trying  to  find  out 
what  the  jury  was  split  on.  Then  he  also  went  on  to  say,  George,  as 
that  hung  jury  case  was  retried— the  defendant,  after  spending  half 
a  million  dollars,  again  according  to  the  newspaper  accounts,  was 
acquitted.  But  during  that,  he  said  to  the  media,  prior  to  the  jury 
coming  back,  that  if  it  is  hung,  we  will  retry  again  and  if  there  are 
10  hung  juries,  we  will  retxy  10  times.  That  is  the  point  I  am 
making,  George.  I  think  that  is  wrong. 

Mr.  O’Brien.  I  tend  to  agree  with  you.  I  think  it  makes  clear  the 
moral  imperative  that  you  never  get  in  trouble  by  keeping  your 
mouth  shut.  It  is  my  impression  that  while  I  totally  agree  with 
you,  in  that  particular  case,  that  is  not  the  rule,  I  don’t  believe.  At 
least  it  is  not  the  rule  in  the  Northern  District  of  Illinois,  and  that  I  am 
somewhat  familiar  with. 

I  think  that  is  generally  true  throughout,  but  it  is  always  a  judg¬ 
ment  call.  But  it  goes  right  back  to  the  U.S,  Attorney.  In  your  case, 
Mr.  Early,  I  could  only  agree  with  you.  But  in  most  cases  it  doesn’t 
happen  that  way. 
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Mr.  Brown.  Mr.  Early,  I  would  also  point  out  that  U.S.  Attor¬ 
neys  are  not  the  last  word.  An  appeal  can  always  be  taken  higher 
up  in  the  Department  on  a  judgment  call  such  as  that. 

DEPARTMENT  OVERVIEW  OP  RETRIAL  DECISIONS 

Mr.  Early.  Appeal  for  retrial? 

Mr.  O'Brien.  Within  the  Department. 

Mr.  Brown.  Yes.  You  can  go  to  the  head  of  the  Criminal  Divi¬ 
sion. 

Mr.  Early.  And  ask  the  Criminal  Division  to  overturn  the  U.S. 
Attorney?  N 

Mr.  Brown.  Sure. 

Mr.  Tyson.  That  is  not  as  strange  as  you  might  suppose. 

Mr.  Brown.  No. 

Mr.  Tyson.  There  are  defense  attorneys  from  time  to  time,  I 
don't  know  with  what  frequency,  who  appeal  to  the  Department 
with  respect  to  proposed  prosecutions  or  reprosecutions  of  U.S.  At¬ 
torneys.  Sometimes  the  U.S.  Attorneys  either  change,  modify  or  re¬ 
verse  their  preliminary  judgment. 

If  I  may  comment  Mr.  Early,  the  conduct  that  you  are  concerned 
about  would  appear,  on  the  face,  of  it  to  be  inappropriate.  We  are 
making  inquiry  now  into  the  appropriateness  of  what  was  done  and 
said  in  that  situation.  While  there  is  no  rule  that  says  that  every 
decision  for  a  retrial  has  to  come  to  the  Department  of  Justice  in 
Washington,  there  is  probably  no  rule  that  indicates  that  every 
judgment  of  that  type  has  to  be  made  by  the  U.S.  Attorney. 

It  would  be  my  judgment  that  in  all  but  the  very  largest  U.S.  At¬ 
torney's  offices,  where  they  may  have  maybe  100  or  more  100  as¬ 
sistant  attorneys,  the  supervisory  structure,  (first  assistants,  depu¬ 
ties  and  senior  supervisors),  would  make  the  judgment  on  retrial. 
In  the  other  offices  about  45  or  50,  where  we  have  less  than  15  law¬ 
yers,  the  U.S.  Attorney  would  make  that  judgment  himself  or  her¬ 
self.  But  in  the  larger  offices,  certainly  no  judgment  of  that  type 
would  be  made  by  the  individual  trial  attorney  who  conducted  the 
trial.  It  would  be  made  by  either  the  U.S.  Attorney  or  a  senior  su¬ 
pervisor  in  the  office.  I  can’t  prove  that  but  I  would  be  willing  to 
test  my  judgment  against  the  system  on  that  one. 

DEBT  COLLECTION 

Mr.  Dwyer.  Mr.  O'Brien? 

Mr.  O’Brien.  With  respect  to  debt  collection,  on  the  sunny  side  of 
the  question,  you  did  pretty  well  last  year,  if  I  recall  correctly.  How 
much  did  you  collect  m  1984,  do  you  know? 

Mr.  Tyson.  I  think  we  have  the  figures  available. 

Mr.  O'Brien.  Fine. 

Mr.  Tyson.  It  has  been  going  up  since  about  1981,  $369  million.  It 
is^uj)  from— where  was  it  two  or  three  years  ago,  $310  million  in 

Mr.  O'Brien.  Are  you  able  to  recoup  some  costs  out  of  those  re¬ 
ceipts? 

Mr.  Tyson.  If  you  mean  do  we  pay  for  ourselves,  the  cost  of  oper¬ 
ating  the  U.S.  Attorneys  office  is  some  $300  million  odd  and  we  col¬ 
lect  $399  million.  In  that  sense  we  feel - 
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Mr.  O’Brien.  You  must  be  glad  I  asked  that  question. 

Mr.  Tyson.  We  are  paying  for  ourselves  right.  Even  refunding  a 
little. 


INCREASED  WORKLOAD 

Mr.  O’Brien.  Is  there  a  substantial  increase  in  the  number  of 
civil  and  criminal  cases  this  year? 

Mr.  Tyson.  Significant  increase  in  what  kind? 

Mr.  O’Brien.  Well,  in  both  civil  and  criminal  cases  that  the  Fed¬ 
eral  government  has  filed.  ' 

Mr.  Tyson.  There  is  an  increase  of  several  thousand  in  the  crimi¬ 
nal  cases.  We  are  up  from  the  31,243  cases  filed  in  1983,  to  33,030  in 
1984.  We  estimate  36,000  will  be  filed  in  1985.  These  are  criminal 
cases  so  the  increase  is  going  from  a  low,  about  9  or  10  years  ago, 
of  26,000  to  the  amount  we  are  projecting,  almost  a  10,000  case  in¬ 
crease  by  1987. 

On  the  civil  side,  defensive  litigation  is  some  60  percent  of  all 
civil  litigation,  and  it  is  increasing.  It  has  gone  over  100,000  cases, 
which  was  mavbe  40,000  or  so  10  years  ago.  Most  of  these,  however, 
are  not  cases  brought  by  the  government,  but  brought  against  the 
government.  These  are  cases  we  have  to  defend. 

Now,  most  of  the  cases  that  are  brought  on  behalf  of  the  govern¬ 
ment  are  the  debt  collection  cases  that  you  alluded  to  where  we  are 
seeking  to  collect  money  on  behalf  of  the  government. 

Mr.  O’Brien.  Thank  you,  gentlemen.  Thank  you,  Mr.  Chairman. 

MANAGEMENT  AND  ADMINISTRATION  SAVINGS 

Mr.  Dwyer.  Mr.  Tyson,  in  your  1986  budget  request,  you  propose 
a  reduction  of  $569,000  for  the  management  and  administration  of 
the  United  States  attorneys.  Now,  how  are  you  going  to  absorb  that 
and  still — 

Mr.  Tyson.  Well,  it  is  the  same  as  I  mentioned  earlier  in  the  re¬ 
duction  on  the  1985.  If  we  have  to  do  it,  we  have  to  do  it.  Essential¬ 
ly,  we  are  taking  it  out  of  headquarters. 

Mr.  Dwyer.  What  will  that  do  with  your  evaluation?  You  said 
you  were  going  from  16  to  24  months.  Now  are  you  not  going  to 
reevaluate. 

Mr.  Tyson.  Well,  I  would  hope  we  can.  We  really  can’t  tell  exact¬ 
ly.  We  have  been  asking  every  one  of  my  senior  staff  people  to 
come  in  with  recommendations  on  where  we  can  cut  back.  Legal 
education  is  always ‘a  possibility.  We  hate  to  do  that.  We  have  a 
significant  legal  education  program. 

We  have  to  take  it  out  of  the  headquarters  to  avoid  taking  it 
away  from  the  people  who  have  to  appear  in  court  every  day  and 
litigate  cases.  So  it  is  essential,  when  I  am  told  to  take  it  out  of  my 
hide,  I  take  it  out  of  my  hide,  not  their  hide. 

U.S.  TRUSTEE  PROGRAM 

Mr.  Dwyer.  Mr.  Early. 

Mr.  Early.  Mr.  Tyson,  with  regard  to  the  Trustee  Program 
which  I  brought  up  with  the  Attorney  General,  Mr.  Meese,  he,  you 
know,  wasn’t  critical  of  it;  and  suggested  or  suspected  we  would  put 


661 


the  money  back  in.  Has  the  department  submitted  reauthorization 
legislation. 

Mr.  Tyson.  I  must  defer  to  the  director  of  the  U.S.  Trustees  and 
maybe  the  Assistant  Attorney  General  for  Administration  on  that 
one. 

Mr.  Stanton.  I  am  Thomas  Stanton,  Director  of  the  U.S.  Trustee 
Program.  The  program  is  authorized  through  September  30  of  1986. 
The  bankruptcy  amendments  last  year  were  separately  authorized. 

Mr.  Early.  Have  you  submitted  authorization  or  reauthorization 
for  inclusion  of  that? 

Mr.  Stanton.  To  my  knowledge,  Mr.  Early,  the  Department  has 
not. 

Mr.  Early.  If  not,  Mr.  Tyson,  have  you  submitted  authorization 
for  an  alternative? 

Mr.  Tyson.  I  really  can’t  speak  for  the  Trustee  Program. 

Mr.  Wallace.  I  am  Acting  Assistant  Attorney  General  for  Ad¬ 
ministration,  Larry  Wallace.  The  Department  has  prepared  its  au¬ 
thorization  bill.  We  expect  to  submit  it  to  the  Congress  soon  after 
the  Easter  recess. 

Mr.  Early.  Is  that  with  reauthorization  of  the  Trustee  Program. 

Mr.  Wallace.  1  would  expect  that  it  would  not  be  in  there,  sir, 
because  of  the  President’s  decision  with  regard  to  the  budget. 

Mr.  Early.  If  it  is  not,  do  you  have  alternative  legislation,  au¬ 
thorization  legislation  for  bankruptcy? 

Mr.  Wallace.  We  are  studying  the  question  now  inside  the  De¬ 
partment  as  to  what  other  alternatives  the  Department  might  pro¬ 
pose. 

Mr.  Early.  I  have  problems  with  what  you  are  doing  here.  As 
you  know,  two  studies,  the  ABT  study  and  an  independent  study  by 
the  justice  Department  both  suggested  it  was  working  fairly  well.  I 
understand  there  is  a  bill  in  the  other  body  to  make  it  universal,  to 
expand  it  beyond  18;  is  that  right? 

Mr.  Stanton.  That’s  right.  Senator  DeConcini  has  a  bill.  I  don’t 
know  if  it  has  been  introduced  yet,  but  it  has  been  circulated  to 
anybody  who  has  anything  to  do  with  bankruptcy. 

Mr.  Early.  Did  you  submit  a  budget  request  for  1986? 

Mr.  Stanton.  Yes,  we  did. 

Mr.  Early.  What  was  the  amount  of  the  request  and  how  many 
positions  did  you  request. 

Mr.  Stanton.  The  amount  of  the  request  was— that  was  ap¬ 
proved  by  the  Department,  Mr.  Early? 

Mr.  Early.  No.  The  original  submission.  Why  don’t  you  just 
provide  it  for  the  record. 

[The  information  follows:] 

U.S.  TRUSTEES  1986  BUDGET  REQUESTS 

[Man  in  thousands] 

Positions  Amounts 


Submitted  to  the  Department .  185  810,576 

Submitted  to  Office  of  Management  and  Budget . . .  179  10,894 
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FUNDING  LEVELS  FOR  U.S.  TRUSTEES 

Mr.  Early.  Would  that  have  been  enough  for— sufficient  re¬ 
sources  to  staff  all  offices. 

Mr.  Stanton.  No,  that  request  was  iust  for  the  pilot  districts. 

Mr.  Early.  Okay.  How  much  would  be  required  to  carry  out  the 
1985  program  level  in  1986  including  uncontrollable  increases? 

Mr.  Neill.  $9,378,000. 

Mr.  Early.  Would  that  include  uncontrollable  increases? 

Mr.  Neill.  Yes,  if  would. 

Mr.  Early.  I  see  a  pay  supplemental  has  been  requested  for  the 
Trustee  Program.  Will  this  cover  the  total  pay  raise  and  related  re¬ 
quirements? 

Mr.  Neill.  There  would  be  about  a  12  1/2  percent  absorption. 

Mr.  Early.  How  would  that  be  absorbed,  do  you  know? 

Mr.  Neill.  I  would  assume  by  lapsing  some  positions. 

Mr.  Stanton.  I  don't  think  we  would  be  lapsing  positions.  It 
would  have  to  be  coming  out  of  our  office  also.  Out  of  the  head¬ 
quarters — 

Mr.  Early.  Do  you  have  any  unfilled  positions? 

Mr.  Stanton.  No,  we  don't.  Our  position  level  has  not  increased 
since  1980. 


SPACE  COSTS  FOR  U.S.  ATTORNEYS  AND  MARSHALS 

Mr.  Early.  Why  are  you  requesting  a  $1.8  million  increase  for 
SLUC? 

Mr.  DeHaan.  Basically  because  of  new  office  space  that  goes 
with  new  employees. 

Mr.  Early.  Can  you  be  more  detailed? 

Mr.  DeHaan.  Each  time  we  add  a  full-time  permanent  employee, 
we  add  a  certain  amount  of  space  for  the  facility  to  handle  that 
employee. 

Mr.  Early.  Wait  a  minute.  You  can’t  tell  me  you  hire  one  guy 
and  we  are  going  to  take  another  phone  booth  of  space,  are  we?  In 
your  justifications  you  might  be,  but  in  practicality,  when  you  hire 
so  many  people,  it  doesn't  mean  you  are  going  to  get  more  space, 
does  it? 

Mr.  DeHaan.  Yes,  sir,  most  of  our  offices  are  already  fairly 
crowded.  Every  time  we  add  employees  we  usually  add  space  with 
them. 

Mr.  Early.  Is  that  what  that  $1.8  million  is  for? 

Mr.  DeHaan.  Yes,  sir. 

Mr.  Early.  How  much  additional  space  does  that  bring? 

Mr.  DeHaan.  It  seems  to  me  we  cost  it  at  about  $23  a  foot  on  a 
national  basis. 

Mr.  Early.  Tell  me  what  is  going  to  happen  if  the  Committee 
doesn't  give  you  that  money,  but  gives  you  the  personnel. 

Mr.  DeHaan.  We  are  going  to  have  some  problems.  That  is  the 
best  answer.  If  we  add  five  or  six  positions  to  an  office  and  the 
office  already  has  fairly  heavy  utilization,  we  do  things  like  put 
people  in  the  libraries  or  we  reduce  their  already  limited  space 
down  to  where  they  have  got  really  small  space. 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

Mr.  Dwyer.  Mr.  Smith? 
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Mr.  Smith.  No  questions. 

Mr.  Dwyer.  Mr.  Tyson,  thank  you  very  kindly.  We  may  have  a 
few  more  questions  for  the  record.  We  will  submit  them. 

Mr.  Tyson.  Yes,  sir. 

Mr.  Dwyer.  Thank  you. 

[The  questions  for  the  record  and  the  answers  submitted  thereto 
follow:] 


i 


664 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  DWYER 
UNITED  STATES  ATTORNEYS 


FY  1986  Budget  Request 


QUESTION: 

In  your  statement  you  Indicate  that  the  FY  1986  budget  request  for 
the  U.S.  Attorneys  represents  no  programmatic  increase  in  positions. 
What  about  your  anticipated  workload  for  fiscal  year  1986  —  are  you 
expecting  no  increase  apart  from  the  new  responsibilities  under  the 
Comprehensive  Crime  Control  Act  for  which  you  have  requested  posi¬ 
tions  in  the  supplemental? 


ANSWER: 

In  FY  1986,  the  U.S.  Attorneys  are  projecting  an  increase  on  the 
criminal  side  of  the  docket  of  1,440  cases  filed,  762  Grand  Jury 
proceedings,  and  116  trials.  On  the  civil  side,  they  are  pro¬ 
jecting  an  increase  of  4,446  cases  filed  and  95  trials.  Much  of 
the  increased  criminal  workload  will  be  moved  with  the  annualized 
positions  requested  as  a  FY  1985  supplemental  for  the  Comprehensive 
Crime  Control  Act  of  1984.  They  also  anticipate  that  the  remainder 
of  their  increased  criminal  workload  need,  as  well  as  their  entire 
increased  civil  workload,  will  be  met  through  the  annualization  of 
the  supplemental  request  for  FY  1985  for  support  of  new  Judgeships. 

OCDE  Task  Forces 


QUESTION: 

Can  you  give  us  a  status  report  on  the  Organized  Crime  and  Drug 
Enforcement  task  forces  —  how  are  they  working  and  what  problems, 
if  any,  have  developed,  and  what  efforts  are  you  taking  to  solve 
such  problems? 


ANSWER: 

The  Task  Forces,  having  Just  completed  the  second  year  of  opera¬ 
tion,  exceeded  original  expectations.  By  the  end  of  1984,  the 
13  Task  Forces  had  initiated  804  investigations  against  drug 
trafficking  organizations.  At  the  close  of  the  year,  3,468 
defendants  had  been  indicted.  Fines,  seizures,  and  forfeitures 
rose  above  $291,000,000.  The  0CEE  Task  Forces  continue  their 
emphasis  on  dismantling  high-level  drug  trafficking  organizations, 
denying  the  traffickers  use  of  their  assets  and  placing  them  in 
Jail. 

Task  Force  cases,  according  to  reports  of  the  Federal  agents  and 
prosecutors,  are  proving  to  be  larger  than  the  typical  case  found 
in  the  U.  S.  Attorneys'  offices.  Generally,  they  have  a  higher 
success  rate,  which  results  in  larger  fines  and  longer  sentences. 
Task  Force  resources  have  also  attracted  better  cases  -  those  cases 
that  require  long-term  development. 
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Chief  among  the  positive  results  of  the  program  has  been  the  high 
degree  of  cooperation  that  has  been  developed  not  only  among 
Federal  agents  and  prosecutors  but  among  state  and  local  officials 
as  well.  This  multi-agency  emphasis,  has  in  many  instances  made 
it  possible  to  pursue  cases  that  before  may  have  been  dropped  due 
to  the  inavailability  of  adequate  long-term  resources  and  staffing. 

Refinement  of  the  program  continues.  Quality  cases  are  being 
emphasized.  The  quantitative  measurements  -  how  many  arrested,  how 
many  indicted,  etc.,  traditionally  the  measure  of  success  in  many 
instances  -  are  no  longer  considered  the  sole  indicator  of  progress. 
Task  Force  members  want  to  put  high-level  violators  in  prison  and,  in 
the  Task  Force  structure,  are  being  given  the  tools  to  do  so.  As 
the  Task  Force  investigations  reach  the  indictment  and  trial  stage 
and  as  the  post  trial  and  appellate  requirements  take  up  more  of 
the  agents’  /prosecutors’  time,  the  rate  at  which  new  investigations 
can  be  brought  into  the  system  may  have  to  be  reduced.  To  determine 
what  effect  this  post-indictment  load  may  have  on  the  Task  Force 
resources,  a  caseload  study  has  been  commissioned  and  its  results 
are  expected  in  late  Spring*  1935* 

QUESTION; 

Last  year  funding  for  the  OCDE  program  was  provided  directly  to  the 
participating  agencies  in  the  Justice  Department  and  other  govern¬ 
ment  agencies.  How  is  this  decentralized  funding  concept  working 
—  does  it  detract  from  the  concept  of  a  separate,  uniquely  identi¬ 
fiable  OCDE  program  and  the  ability  of  the  Attorney  General  to 
respond  quickly  to  changing  drug  trafficking  patterns? 


ANSWER: 


The  decentralization  of  OCDE  funding  for  Justice  agencies  which 
began  in  FY  1985  has  not  had  an  adverse  Impact  on  the  Department’s 
ability  to  respond  to  the  problem  of  drug  trafficking.  There 
continues  to  exist  a  cooperative  posture  among  all  participating 
OCDE  agencies.  OCDE  resources  are  openly  identified  in  each  agencies 
budget  and  the  information  is  discussed  with  OCDE  program  managers. 
The  high-level  support  that  the  OCDE  Task  Force  program  receives 
from  etch  agency  ensures  positive  ccmnunication  and  coordination  in 
the  Task  Force  effort.  The  ability  of  the  Attorney  General  to 
respond  quickly  to  changing  drug  trafficking  patterns  has  in  no  way 
diminished. 

QUESTION: 

According  to  the  GAO  report  dated  December  9,  1983,  the  Task  Force 
resources  in  the  first  year  of  the  program  were  widely  dispersed 
among  72  judicial  districts.  Could  such  a  wide  distribution  result 
in  a  dilution  of  Task  Force  resources  to  the  detriment  of  the 
program? 


ANSWER: 

The  dispersion  of  Task  Force  resources  over  various  Judicial 
districts  has  not  diluted  the  total  effort.  The  Task  Forces  were 
designed  to  be  decentralized  units,  operating  out  of  a  core-city 
district  where  each  program  could  be  tailored  to  meet  the  problems 
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unique  to  that  region.  Evidence  supports  that  despite  a  diffusion 
of  resources,  each  Task  Force  maintains  open-lines  of  camwnication 
with  its  counterparts  in  other  regions.  Task  Forces  willingly  have 
provided  assistance  to  their  counterparts.  For  exanple,  prosecutors 
from  one  Task  Force  have  assisted  in  prosecutions  in  other  Task 
Forces.  Agencies  have  lent  willing  support  to  their  counterparts 
in  other  regions.  In  short,  there  is  no  indication  that  dispersing 
resources  had  diluted  the  effectiveness  of  the  program.  Indeed, 
decentralization  has  seemed  to  have  been  effective  in  encouraging 
ongoing  Task  Force-to-Task  Force  cannunication  and  discussion. 

Again  this  is  facilitated  by  the  field's  understanding  that  the 
program  enjoys  high-level  support  in  all  Washington  agencies. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  O’BRIEN 
U.S.  ATTORNEYS 


QUESTION: 

What  was  your  original  request  as  submitted  to  CMB? 


ANSWER: 

Hie  U.S.  Attorneys'  request  to  the  Office  of  Management  and  Budget 
was  $355,917,000  and  6,166  positions,  a  program  Increase  of  405 
positions,  322  workyears,  and  $23,993,000.  This  request  Included 
115  attorneys  (53  for  Criminal  Litigation,  46  for  Civil  Litigation, 
and  16  for  Organized  Crime  Drug  Enforcement)  and  290  support  posi¬ 
tion. 


QUESTION: 

How  many  positions  are  you  requesting  this  year  for  the  Victims- 
Witness  program? 


ANSWER: 


Hie  U.S.  Attorneys  are  requesting  no  additional  positions  for  the 
Victim-Witness  program  for  this  year. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  RE33ULA 
U.S.  ATTORNEYS 


U.S.  Trustees 

QUESTION: 

Who  will  assume  the  duties  presently  performed  by  the  U.S.  Trustees, 
which  are  recommended  for  phase-out? 

ANSWER: 


Tie  Department's  position  has  long  been  that  the  U.S.  Trustees  pro¬ 
gram  should  be  transferred  to  the  Judiciary.  If  the  Trustees  program 
was  phased  out.  Judicial  Branch  officials  could  assume  the  Trustees' 
duties.  However,  the  Department  continues  to  study  the  entire  range 
of  issues  concerning  the  U.S.  Trustees  program  with  a  view  toward 
developing  long  term  recommendations. 

U.S.  Attorneys 


QUESTION:  ' 

With  regard  to  the  additional  responsibilities  of  the  Comprehensive 
Crime  Control  Act  of  1934,  how  can  you  meet  these  obligations  and 
still  request  a  net  decrease  of  $11,561,000  in  funding  for  these 
programs? 

ANSWER: 

The  Department  is  requesting  funds  in  PY  1985  to  inplement  the  Com¬ 
prehensive  Crime  Control  Act.  Tie  annualized  cost  of  this  program 
is  reflected  in  the  1986  base. 

Tie  Administration  is  requesting  a  net  program  decrease  of  $11,480 
million  in  1986  for  the  U.S.  Attorneys  and  Marshals  appropriation. 

Of  this  decrease,  $9,378  million  reflects  the  Administration's  pro¬ 
posal  to  discontinue  the  pilot  U.S.  Trustree  program  at  the  end  of 
1985  unless  specific  action  is  taken  by  the  Cor^ress  to  continue  it. 
Tie  remaining  decrease  of  $2,102  million  is  requested  in  accordance 
with  the  government-wide  management  initiative  to  reduce  costs  in  the 
administrative  area.  Specifically,  the  U.S.  Attorneys  and  the  U.S. 
Marshals  Service  will  employ  a  combination  of  measures  to  reduce  costs 
in  their  management  and  administrative  programs.  Included  in  the 
steps  to  be  taken  will  be  the  reduction  of  costs  for  travel,  trans¬ 
portation,  printing,  consulting  services,  training  and  field  evalua¬ 
tions.  For  the  U.S.  Marshals,  they  will  attempt  to  accomplish  the 
reduction  in  programmatic  areas  which  will  not  have  a  direct  impact 
on  the  accomplishment  of  their  operational  mission.  Tieae  areas 
include  the  Equal  Bnployraent  (Opportunity  program,  personnel,  health 
and  safety,  system  support,  and  audit  and  compliance. 

It  should  be  noted  that  the  requested  appropriation  for  FY  1986 
is  $478,057,000.  Tils  amount  is  considerably  higher  than  the 
$431,114)000  enacted  to  date  and  even  the  $466,496,000  that  the 
Department  would  get  if  its  FY  1985  supplemental  requests  are 
approved. 
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Monday,  April  1, 1985. 
UNITED  STATES  MARSHALS  SERVICE 
WITNESSES 

STANLEY  E.  MORRIS,  DIRECTOR 

GARY  MEAD,  ASSOCIATE  DIRECTOR  FOR  ADMINISTRATION 

JAMES  A.  SHEALEY,  ASSISTANT  DIRECTOR  FOR'  FINANCIAL  MANAGE- 
MENT 

W.  LAWRENCE  WALLACE,  ACTING  ASSISTANT  ATTORNEY  GENERAL  FOR 
ADMINISTRATION 

CHARLES  R.  NEILL,  CONTROLLER 

JOHN  R.  SHAFFER,  DIRECTOR,  BUDGET  STAFF 

Mr.  Dwyer.  We  shall  next  consider  the  fiscal  year  1986  budget 
request  for  the  three  appropriation  items  administered  by  the  United 
States  Marshals  Service.  Salaries  and  expenses,  support  of  United 
States  prisoners  and  the  Assets  Forfeiture  Fund.  The  request  for 
these  three  items  totals  $222,829,000.  We  shall  also  consider  a  fiscal 
year  1985  program  supplemental  of  $4,887,000  for  salaries  and  ex¬ 
penses,  and  the  fiscal  year  1985  program  supplemental  request  to 
transfer  $3,683,000  out  of  support  of  U.S.  prisoners  to  other  Depart¬ 
ment  appropriations. 

The  Committee  earlier  considered  supplemental  requests  of 
$3,251,000,  for  salaries  and  expenses  and  $5  million  for  the  Assets 
Forfeiture  Fund.  We  shall  insert  at  this  point  in  the  record  the 
justification  material  submitted  in  support  of  these  requests. 

[The  justification  material  follows:] 
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Salaries  and  expenses.  U.S.  Attorneys  and  Marshals 
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General  Statement 

Mr*  Dwyer.  We  are  pleased  to  welcome  to  the  Committee  today, 
the  Director  of  the  United  States  Marshals  Service,  Stanley  E. 
Morris.  Mr.  Morris,  you  have  a  prepared  statement,  but  proceed  in 
your  own  way. 

Mr.  Morris.  Thank  you.  I  would  like  to  provide  for  the  record  a 
statement  on  the  1986  budget  request. 

I  am  pleased  to  have  the  opportunity  to  appear  before  you  in 
support  of  the  1985  supplemental  request  for  the  United  States 
Marshals  Service.  The  supplemental  before  you  today  requests  an 
additional  874  positions  and  $8,188,000  to  support  the  increased 
workload  generated  by  the  passage  of  the  Comprehensive  Crime 
Control  and  Federal  Judgeship  Acts  of  1984.  The  Marshals  Service 
serves  as  the  critical  enforcement  link  in  the  Federal  criminal  jus¬ 
tice  system  and  the  passage  of  these  Acts  has  created  an  immediate 
and  uncontrollable  workload  crisis  in  the  Marshals  Service  requir¬ 
ing  additional  resources. 

Since  1979,  across-the-board,  our  uncontrollable  workload  reveals 
a  50  percent  increase  in  the  demands  placed  upon  a  work  force 
that  has  actually  declined  5.8  percent  in  recent  years.  Also,  includ¬ 
ed  in  our  1985  request  is  the  proposed  rescission  of  $516,000  in  ac¬ 
cordance  with  the  Deficit  Reduction  Act. 

To  keep  the  Federal  criminal  justice  system  functioning,  we  have 
taken  steps  to  reduce  all  non-critical  workload  by  removing  depu¬ 
ties  from  unnecessary  court  proceedings,  shifting  the  service  of 
lower  priority  process  to  the  private  sector  and  implementing  man¬ 
agement  efficiencies  wherever  possible.  Through  improvement  in 
the  National  Prisoner  Transportation  System  between  1981-1984, 
even  though  our  prisoner  workload  has  increased  dramatically,  the 
number  of  workyears  devoted  to  prisoner  movement  has  been  re¬ 
duced  by  over  40  percent.  Despite  these  efforts,  the  Service  is  total¬ 
ly  unable  to  absorb  the  impact  of  these  new  responsibilities  and  in 
some  cases  we  are  running  on  the  rims  in  getting  our  job  done. 
This  supplemental  request  reflects  the  level  of  staffing  necessary  to 
implement  and  support  this  new  legislation. 

COMPREHENSIVE  CRIME  CONTROL  ACT 

At  the  height  of  the  many  challenges  facing  the  Service,  the 
Comprehensive  Crime  Control  Act  is  placing  severe  demands  on 
the  Service  primarily  through  the  bail  reform  and  forfeiture  provi¬ 
sions  of  the  Act.  As  you  are  aware,  Mr.  Chairman,  146  positions 
and  $8,251,000  of  this  supplemental  has  already  been  presented  to 
this  subcommittee  as  an  emergency  request. 

The  bail  reforms  require  court  officers  to  consider  the  safety  of 
people  in  the  community  as  well  as  the  potential  for  a  person  to 
fail  to  appear  for  trial  when  making  release  or  detention  decisions. 
In  effect,  nail  release  procedures  have  been  tightened  tip  with  a  re¬ 
sultant  increase  in  the  number  of  persons  detained.  In  addition,  de¬ 
tained  prisoners  under  the  Act  have  the  right  to  an  immediate  de¬ 
tention  hearing  before  a  magistrate,  a  second  hearing  within  three 
days  and  the  right  to  appeal  a  detention  order  to  a  Federal  judge. 

These  new  entitlements  have  had  a  major  impact  on  the  work¬ 
load  of  the  Service  as  evidenced  by  operational  data  just  obtained 
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from  our  94  operating  district  offices!  Statistics  gathered  through 
February  1986  show  an  11.1  percent  increase  in  the  total  number 
of  prisoners  committed  to  the  Marshals  Service  as  a  result  of  the 
new  detention  hearings,  detention  appeals,  and  bond  revocations. 
Prisoners  produced  for  detention  hearings  and  directly  related  pro¬ 
ceedings  totaled  32,000  additional  prisoner  productions  on  an  an¬ 
nualized  basis.  In  addition,  deputy  marshals  provided  protection  at 
1,597  separate  detention  proceedings  in  January  1986  and  1,590  in 
February,  an  entirely  new  responsibility  for  the  Service.  To  support 
the  bail  reform  provisions,  146  positions  and  $3,251,000  are  re¬ 
quired.  As  I  mentioned,  the  Subcommittee  has  already  acted  on 
this. 

JUDICIAL  SECURITY 

In  direct  relation  to  the  bail  hearings,  courtroom  security  must 
be  increased  to  support  the  criminal  justice  system  at  a  time  when 
threats  against  judges  have  increased  an  alarming  32  percent  be¬ 
tween  1983  and  1984.  The  Judicial  Security  program  must  ensure 
the  integrity  of  the  judicial  process  and  the  safety  of  judges  and 
other  court  officers,  spectators,  and  witnesses  whose  lives  are  en¬ 
dangered  by  the  individuals  processed  through  the  system. 

The  truth  is  bombs  have  been  found  in  courthouses.  Court  build¬ 
ings  have  taken  rocket  attacks,  and  no  day  passes  since  I  became 
Director  in  which  some  judge  has  not  been  under  24-hour-a-day 
protection.  Security  is  accomplished  by  around-the-clock  protective 
services  details  for  threatened  persons,  use  of  specialized  security 
equipment,  and  the  assignment  of  increased  numbers  of  deputy 
U.S.  marshals  and  inspectors  in  and  around  the  courtrooms. 

Because  of  this  ongoing  hostile  environment,  we  have  established 
intelligence  analysis  capabilities  so  that  we  can  quickly  assess 
threats— separate  cranks  from  those  that  are  real  and  respond  ap¬ 
propriately.  Individuals  denied  bail  under  the  new  bail  bond  provi¬ 
sions  are  proved  to  be  either  a  danger  to  the  community  Or  are  po¬ 
tential  bail  jumpers.  For  the  increased  workload  in  Judicial  Securi¬ 
ty  23  positions  and  $513,000  are  necessary. 

ASSET  FORFEITURE  PROGRAM 

An  important  component  of  this  Administration's  assault  on  or¬ 
ganized  crime  and  drug  trafficking  has  been  not  only  to  target  top 
level  criminals  but  to  seize  all  their  ill-gotten  assets  as  well.  Conse¬ 
quently,  no  longer  are  seized  assets  simply  boats,  planes  and  auto¬ 
mobiles,  but  increasingly  they  are  ranches,  businesses,  estates, 
works  of  art,  condominiums,  etc.  The  responsibility  for  seizing, 
managing,  and  finally  disposing  of  these  assets  has  been  given  to 
the  U.S.  Marshals  Service. 

In  the  Comprehensive  Crime  Control  Act,  Congress  established  a 
fund  to  provide  resources  to  manage  these  assets  so  that  when  they 
are  finally  disposed  of,  the  taxpayers  will  receive  full  value.  For  ex¬ 
ample,  if  a  ranch  is  seized  but  the  livestock  allowed  to  die  or  a 
business  is  seized  but  permitted  to  fail,  then  the  full  value  is  lost. 

Even  before  this  program  began,  the  Marshals  Service  had  over 
$130  million  worth  of  assets  in  its  inventory.  As  the  U.S.  Attorneys 
and  investigatory  agencies  become  more  vigorous,  I  do  not  think  it 
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is  unreasonable  to  predict  that  the  Marshals  Service  will  be  man¬ 
aging  and  ultimately  disposing  of  assets  whose  value  will  approach 
one  half  billion  dollars.  To  establish  a  nationwide  seized  asset  man¬ 
agement  system  for  coordinated  seizure  and  forfeiture  activity,  we 
request  132  positions  and  $2,546,000. 

FUGITIVE  INVESTIGATIONS 

The  Act  further  requires  mandatory  sentencing  of  persons  con¬ 
victed  of  bail  jumping.  Heretofore,  the  courts  have  not  pursued 
prosecutive  efforts  in  bail  jumping  cases.  This  mandatory  sentence 
will  require  Marshals  Service  investigators  to  produce  the  timely 
and  substantial  information  needed  to  prosecute,  convict  and  sen¬ 
tence  the  offender.  Preparation  of  such  an  investigative  report  in¬ 
volves  interviewing  witnesses  and  collecting  evidence  to  support 
further  action  by  the  U.S.  Attorney.  For  this  new  workload,  14  po¬ 
sitions  and  $312,000  are  requested. 

These  numbers  equate  to  significant,  immediate  additional  work¬ 
load  for  this  agency.  We  are  dealing  with  these  requirements  by 
heavy  use  of  overtime,  and  the  hiring  of  part-time  guards.  Almost 
25  percent  of  our  workyears  is  in  those  two  areas.  Meanwhile,  the 
dangerousness  of  the  criminals  we  are  handling  is  increasing.  Or¬ 
ganized  crime  figures,  terrorists,  drug  traffickers— including  many 
Columbians  resulting  from  the  new  extradition  cooperation— are 
examples  of  some  of  the  dangerous  prisoners  we  are  charged  with 
securing. 

It  is  interesting  to  note  that  since  enactment  of  the  legislation 
we  have  in  our  custody  a  prisoner  load  increase  of  about  17  percent 
over  what  we  had  last  year.  Within  the  last  couple  of  days,  the 
Bureau  of  Prisons  indicated  that  their  Federal  jails  in  the  five  loca¬ 
tions  where  we  have  them  are  looking  at  a  prisoner  load  increase 
of  about  17  percent  as  well. 

NEW  JUDGESHIPS 

The  Bankruptcy  Amendments  and  Federal  Judgeship  Act  of  1984 
created  85  new  judgeships.  Established  courtroom  security  proce¬ 
dures  as  well  as  the  historical  workload  in  the  areas  of  process, 
prisoner  handling,  etc.,  dictate  the  need  for  59  additional  positions 
and  $1,516,000.  The  additional  judges  will  produce  at  least  a  12  per¬ 
cent  increase  in  our  court-related  workload. 

Security  of  the  judiciary  and  the  criminal  justice  system  is  our 
highest  priority.  In  addition  to  the  workload  generated  by  these 
judges,  the  Marshals  Service  must  see  that  justice  is  dispensed 
safely  and  securely.  As  I  mentioned  previously,  the  Marshals  Serv¬ 
ice  has  continually  provided  24-hour-a-day  protection  to  members 
Of  the  judiciary  during  the  past  year.  Provision  of  adequate  re¬ 
sources  to  carry  out  these  responsibilities  is  critical. 

SUPPORT  OF  U.S.  PRISONERS 

The  1985  supplemental  request  for  the  Support  of  U.S.  Prisoners 
appropriation  proposes  the  transfer  of  $3,683,000  to  other  Justice 
appropriations  as  a  result  of  a  reexamination  of  the  estimated  1985 
jail  day  rate.  One  reason  that  our  estimates  of  how  much  money 


728 


we  will  be  spending  in  this  area  were  off  is  that  approximately  45 
percent  of  prisoners  in  our  custody  are  confined  in  Bureau  of 
Prison  facilities.  That  is  approximately  300  a  day  more  than  we  an¬ 
ticipated  originally. 

One  reason  for  the  increased  use  of  Federal  institutions  is  the  in¬ 
adequate  jail  space  that  exists  in  a  number  of  locations  around  the 
country.  Our  CAP  Program  and  Excess  Property  Prpgram  and  the 
way  we  have  dealt  with  simplifying  contracts  with  local  jails  and 
the  reduced  inflation  rate  have  all  combined  to  permit  a  savings  in 
this  area,  although  quite  candidly,  Mr.  Chairman,  members  of  the 
committee,  some  of  that  savings  is  really  due  to  costs  being  pushed 
off  to  the  Bureau  of  Prisons  who  are  housing  our  prisoners  in 
many  cases  where  it  was  not  in  our  original  plan. 

ASSET  FORFEITURE  FUND 

Also  included  in  this  request  is  $5  million  for  the  Department  of 
Justice  Assets  Forfeiture  Fund  also  created  by  the  Comprehensive 
Crime  Control  Act  of  1984.  This  funding  was  included  as  a  part  of 
the  emergency  supplemental  already  considered  by  this  subcommit¬ 
tee. 

The  establishment  of  this  Fund  has  the  potential,  I  believe,  to 
become  one  of  the  most  effective  steps  taken  by  the  government  to 
fight  organized  and  drug  related  crime  and  to  make  a  contribution 
in  reducing  the  deficit.  In  a  recent  year,  the  U.S.  Marshals  Service 
had  legal  custody  of  property  valued  at  over  $130  million  as  I  previ¬ 
ously  mentioned. 

This  included  real  property  worth  more  than  $40  million  in  cash; 
hundreds  of  cars,  boats  and  aircraft,  valued  at  more  than  $33  mil¬ 
lion;  jewelry,  gems  and  precious  metals  worth  almost  $1  million; 
artwork,  historic  artifacts  and  antiques;  thousands  of  weapons;  and 
$7  million  worth  of  other  miscellaneous  items,  from  pornography  to 
perfume;  tires  to  typewriters;  stereos  to  savings  bonds. 

Five  million  dollars  has  been  requested  of  the  Subcommittee  to 
help  us  deal  with  the  management,  seizing,  detention,  inventory, 
safeguarding,  maintaining,  advertising  or  selling  property  that  has 
been  forfeited,  and  other  expenses  authorized  by  the  Act.  In  es¬ 
sence,  this  Fund  will  utilize  the  proceeds  from  crime  to  combat 
crime.  The  recent  seizure  of  a  $2.5  million  farm  near  here  in  Lou¬ 
doun  County,  Virginia,  is  a  perfect  example  of  the  valuable  proper¬ 
ty  to  be  maintained  by  the  Fund. 

I  have  presented,  Mr.  Chairman,  the  supplemental  needs  of  the 
Marshals  Service,  The  Department  of  Justice  and  I  feel  these  needs 
are  essential  and  immediate  in  order  to  allow  the  Service  to  contin¬ 
ue  viable  functioning  in  1985  and  set  at  least  a  foundation  to  con¬ 
tinue  in  fiscal  year  1986.  This  concludes  my  statement.  I  would  be 
happy  to  try  to  answer  questions  you  and  Members  of  the  Commit¬ 
tee  may  have. 

[The  prepared  statement  of  Mr.  Morris  follows:] 
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DEPARTMENT  OP  JUSTICE 

STATEMENT  OP  THE  til  RECTOR  r  UNITED  STATES  MARSHALS  SERVICE 
STANLEY  E.  MORRIS 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  chairman  and  Members  of  the  Subcommittee! 

I  am  pleased  to  have  the  opportunity  to  appear  before  you 
in  support  of  the  1986  appropriation  request  for  the  United 
States  Marshals  Service*  The  request  before  you  today  pro¬ 
vides  for  2,579  positions  and  $144,589,000— a  net  increase  of 
$4,640,000  over  the  1985  appropriation  anticipated  of  2,579 
positions  and  $139,949,000.  This  request  includes  $9,256,000 
for  uncontrollable  increases,  nonrecurring  decreases  and  savings 
from  management  initiatives  of  $3,110,000,  and  a  program  decrease 
of  $1,506,000. 

This  request  represents  a  modest  but  essential  increase  in 
funding  only— not  positions— which  is  critical  to  the  continued 
accomplishment  of  our  federal  criminal  justice  responsibilities 
in  a  climate  of  rapidly  growing  and  changing  workload. 

Witness  Security 

Today,  as  importantly  as  ever  the  Witness  Security  program 
is  furthering  the  government’s  prosecution  of  international 
drug  smugglers  as  well  as  the  traditional  organized  crime 
families.  This  often  misunderstood  program  provides  the  only 
vehicle  to  permit  government  witnesses  to  testify  in  relative 
safety  against  organized  crime,  drug  trafficking  or  related 
violent  criminal  activity.  Witnesses  and  their  families  are 
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relocated,  given  new  identities,  and  assisted  in  becoming  self- 
sustaining  as  quickly  and  safely  as  possible.  Throughout  this 
program's  history,  no  witness  has  ever  been  killed  or  compromised 
while  under  our  protection  or  following  our  protective  guidelines 
Passage  of  the  Comprehensive  Crime  Control  Act  of  1984  added  a 
new  workload  element  child  visitation  responsibilities  to  the 
basic  program  services  provided.  The  Department  of  Justice  is 
exploring  ways  to  meet  the. anticipated  funding  needs  brought 
about  by  this  portion  of  the  Act  in  1985  and  1986. 

Fugitive  investigations  and  Court  Orders 

In  only  the  last  five  weeks  the  Marshals  Service  has 
arrested  5  federal  fugitives  from  its  list  of  the  15  Most  Wanted. 
Since  the  program  began  in  February  1983,  19  of  these  high 
profile  fugitives  have  been  arrested.  The  fifteen  Most  Wanted 
list  is  used  to  place  special  emphasis  on  certain  fugitives. 

The  Marshals  Service  continues  to  apprehend  many  fugitives  each 
year  arresting  over  7,000  felons  in  1984  alone. 

The  Fugitive  Investigations  and  Court  orders  program 
coordinates  the  enormously  successful  Fugitive  investigative 
Strike  Team  (FIST)  which  apprehends  career  criminals  who  commit 
a  disproportionately  high  number  of  crimes.  The  most  recent 
operation  was  dubbed  "the  largest  manhunt  in  history".  The  seven 
FIST's  have  netted  7,446  fugitives  in  the  62  weeks  in  which  the 
teams  were  active.  On  the  average,  over  120  federal  and  State 
fugitives  were  removed  per  week  during  the  operations.  The 
average  cost  per  arrest  is  only  $786. 

-  2  - 


781 


Extraditions  are  another  area  under  stress.  The  recent 
Colombian  extraditions  performed  by  the  Marshals  Service  have 
added  a  new  degree  of  danger  to  this  programmatic  responsibility 
which  necessitates  elaborate  security  measures  and  additional 
personnel  to  accomplish  the  extradition  safely. 

Judicial  Security 

The  Marshals  service,  has  no  higher  priority  than  Court 
Security.  The  number  of  threats  against  the  judiciary  is 
steadily  escalating  each  year.  In  addition  to  providing 
personal  security  to  over  1,700  federal  judges,  magistrates, 
and  other  members  of  the  judiolary,  U.S.  marshals  frequently 
deter  courtroom  disturbances,  monitor  fixed  and  mobile  electronic 
detection  equipment,  and  conduct  detailed  physical  surveys  of 
federal  court  buildings.  A  number  of  potentially  dangerous 
incidents  have  been  averted  in  courtrooms  around  the  country 
by  development  of  the  court  Security  Officer  Program.  In  the 
Eastern  District  of  Pennsylvania  alone  CSO's  confiscated  563 
guns,  2,420  knives,  quelled  seven  disturbances  and  made  three 
arrests.  This  program  is  funded  through  the  Administrative 
Office  of  the  U.S  Courts. 

Handling  of  Federal  Prisoners 

The  numbers  of  prisoners  received,  processed  and  moved  con¬ 
tinues  to  increase  complicated  by  the  Intricate  security  measures 
and  long  distances  a  prisoner  must  be  moved.  To  expand  and 
sophisticate  the  movement  of  prisoners  and  make  the  best  use  of 
limited  resources  the  Service  has  expanded  its  air  operation  to 
Include  six  two  engine  six  passenger  aircraft,  three  single 
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engine  aircraft  in  addition  to  the  50  passenger  convair  we 
charter. 

This  expanded  air  program  has  allowed  us  to  move  prisoners 
more  safely  and  more  efficiently. 

Organized  Crime  Drug  Enforcement 

Marshals  Service  personnel  continue  to  be  an  integral  part 
of  the  Task  Force  fulfilling  an  essential  role  in  day-to-day 
operations.  After  the  OCDE  task  force  made  federal  escapee 
Harold  Rosenthal  its  primary  target,  Marshals  service  personnel 
were  able  to  detain  him  in  Colombia,  S.A.,  and  subsequently  ex¬ 
tradited  him  back  to  the  States  under  maximum  security. 

Management  and  Administration 

The  1986  appropriation  request  includes  a  program  decrease 
of  $1,506,000  in  keeping  with  a  government-wide  management 
improvement  initiative.  This  reduction  will  be  accomplished  in 
administrative  areas  which  do  not  have  a  direct  impact  on  the 
operational  mission  such  as  EEO;  personnel;  health  and  safety; 
and  audit  and  compliance. 

Support  of  United  States  Prisoners 

The  request  for  the  Support  of  United  States  Prisoners 
appropriation  is  $58,240,000,  an  increase  of  $319,000  over  the 
1985  appropriation  anticipated  of  $57,921,000,  This  request 
includes  $5,319,000  for  uncontrollable  increases,  a  nohrecur- 
ring  decrease  for  the  CAP  program  of  $10,000,000  and  a  program 
increase  of  $5,000,000  for  new  CAP  initiatives.  The  jail  space 
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crisis  continues  but  its  rapid  growth  has  been  stayed  in  part 
due  to  the  Cooperative  Agreement  Program*  A  $5,000,000  program 
increase  in  CAP  would  continue  to  provide  the  Service  with  a 
bargaining  tool  to  obtain  guaranteed  space  in  critical  shortage 
areas. 

Assets  Forfeiture  Fund 

The  Comprehensive  Crime  Control  Act  {P.L.  98-473)  of  1984, 
established  the  Assets  Forfeiture  Fund  which  is  viewed  as 
potentially  one  of  the  most  effective  tools  the  government  has 
to  combat  crime.  In  summary,  the  fund  will  be  established  from 
the  net  proceeds  of  forfeitures  of  property  or  cash  derived  from 
illicit  activities.  From  those  net  proceeds  we  propose  to  use 
$20,000,000  for  asset  management  expenses  incurred  in  seising, 
managing  and  disposing  of  forfeitable  assets  and  other  expense 
permitted  by  the  Act.  To  the  extent  funding  is  available  this 
fund  can  be  utilized  for  payment  of  information  and  awards,  to 
eguip  forfeited  vehicles  for  law  enforcement  use  and  for  the 
purchase  of  evidence.  The  remainder  will  be  transferred  to  the 
general  fund  of  the  Treasury. 

Conclusion 

This  concludes  my  prepared  statement,  Mr.  Chairman.  I  shall 
be  pleased  to  answer  any  questions  the  Subcommittee  may  have. 
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SEIZED  ASSETS 

Mr.  Dwyer.  Thank  you,  Mr.  Morris.  Regarding  the  seized  assets, 

I  see  you  are  asking  for  a  supplemental  of  $2,546,000  oxid  130  new 
positions.  Can  you  use  any  of  these  seized  assets  paying  for  this 

part  of  the  program?  _ ,  ,  ' , 

Mr.  Morris.  You  can’t  use  the  proceeds  from  the  sale  of  forfeited 
assets  to  pay  for  salaries  of  Federal  employes.  What  we  can  use  the 
proceeds  from  the  sale  of  forfeited  assets  for  would  be  to  basically 
manage  the  assets  or  pay  for  the  appraisers,  etc.  Most  of  what  we 
are  going  to  be  doing  in  the  program  is  basically  paying  through 
contracts  for  other  people  to  run  the  ranch  or  run  the  restaurant 
or  warehouse  until  they  can  be  disposed. 

In  many  cases,  we  will  be  hiring  appraisers  and  auctioneers  and 
others,  people  who  are  more  experienced  than  we  in  the  Marshal 
Service  are  in  running  businesses  and  disposing  of  them. 

Mr.  Dwyer.  How  much  money  has  been  expended  in  that  way  in 

the  past  fiscal  year?  . 

Mr.  Morris.  This  Fund  does  not  begin  operating  until  the  actions 
on  appropriations  by  the  full  House  and  Senate  are  completed.  We 
do  have  an  ongoing  program  we  have  handled  historically.  I  don  t 
have  specifically  the  amount  of  monies  we  have  spent  to  run  the 
program  as  it  exists.  One  problem  and  the  reason  the  Congress 
acted  to  establish  this  Fund  was  because  there  was  no  specific  ap¬ 
propriation  there, was  little  incentive  for  agencies  to  try  to  take 
care  of  a  farm  or  vehicle  unless  they  were  going  to  use  it,  because 
the  agency  would  have  to  take  that  out  of  their  regular  appropria¬ 
tion,  for  example  travel  or  salaries  of  investigators.  That  was  not 
what  the  agency’s  major  purpose  was. 

CALCULATION  OF  SUPPLEMENTAL  REQUESTS  FOR  NEW  JUDGESHIPS 

Mr.  Dwyer.  Your  supplemental  request  of  $4,877,000  regarding 
the  new  judgeships,  what  was  your  assumption  as  far  as  judge 
work  years  were  concerned  to  arrive  at  that  amount  of- money? 

Mr.  Morris.  We  took  a  look  at  what  the  average  workload  of  a 
district  judge  is.  We  have  very  little  relationship  to  circuit  court 
judges,  so  we  looked  at  what  the  61  additional  Federal  district  trial 
level  judges  produced  and  their  impact  on  our  workload  in  terms  of 
number  of  prisoners  to  be  produced,  numbers  of  trial  days  that 
they  would  normally  handle  and  the  like,  all  of  which  affect  us,  led 
us  to— basically  it  ends  up  as  a  1  to  1  measure.  One  deputy  per 
judge,  but  that  was  not  the  way  we  arrived  at  it.  We  arrived  at  it 
through  workload  measures  of  various  components  and  then  com¬ 
puted  that.  .  ,  ,  ,  *  .  , 

Mr.  Dwyer.  My  question  was  how  many  judges  do  you  anticipate 
being  appointed  in  1985,  fiscal  year  1985?  Do  you  anticipate  all 
1985  judgeships  to  be  filled?  . 

Mr.  Morris.  Well,  I  know  that  speaking  recently  with  the  chief 
counsel  of  the  Senate  Judiciary  Committee,  the  Attorney  General 
of  the  United  States  and  Chief  Justice  of  the  United  States,  they 
are  going  to  try  to  fill  them  all.  We  assumed  by  the  end  of  the 
fiscal  year  the  vast  majority  of  the  positions  would  be  filled. 
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Now,  there  are  a  number  of  vacancies,  as  you  know,  on  the 
bench  in  addition  to  these  that  have  occurred  through  attrition. 
But  I  assure  you  the  workload  is  there. 

PAY  INCREASE  COSTS 

Mr.  Dwyer.  How  do  you  anticipate  paying  for  the  SVz  percent 
pay  raise  given  Federal  employees  in  fiscal  year  1385? 

Mr.  Morris.  In  our  supplemental  there  is  an  increase  of 
$2,146,000.  We  are  being  asked  to  absorb  approximately  $91,000. 
That  will  take  care  of  the  supplemental  for  this  fiscal  year.  Then  it 
is  built  into  the  base  in  1986. 

Mr.  Dwyer.  The  absorption  of  the  $91,000,  will  that  impact  your 
programs  in  any  way? 

Mr.  Morris.  I  think  we  can  find  in  a  base  as  large  as  ours  a  way 
to  come  up  with  some  savings  to  pay  for  that. 

PROPOSED  RESCISSION 

Mr.  Dwyer.  You  are  proposing  a  rescission  of  about  $516,000  in 
fiscal  year  1985.  What  impact  will  that  have  on  you? 

Mr.  Morris.  That  is  a  direct  result  of  the  Deficit  Reduction  Act, 
which  I  think  was  enacted  last  year.  The  largest  impact  will  come 
in  travel,  which  I  think  is  dictated  as  a  percentage  in  the  statute. 
About  $400,000  of  the  $500,000  comes  out  of  travel.  That  pinches, 
quite  candidly,  Mr.  Chairman.  But  that  was  the  direction  that  the 
Congress  took  when  they  enacted  that  legislation.  And  we  will 
carry  it  out. 


TRANSFER  FROM  SUPPORT  OF  PRISONERS 

Mr.  Dwyer.  You  are  again,  in  the  1985  supplemental,  requesting 
a  transfer  of  $3,683,000  out  of  the  Support  of  the  United  States 
Prisoner  appropriations,  various  other  appropriations  in  the  De¬ 
partment  of  Justice.  You  state  that  this  is  a  result  of  the  reexam¬ 
ination  of  the  estimated  1985  jail  day  rate.  How  much  has  the  rate 
decreased? 

Mr.  Morris.  Well,  the  rate  has  been  moving  around  a  bit,  Mr. 
Chairman.  We  believed  that  we  would  not  have  as  many  people  in 
Federal  institutions  as  we  in  fact  have  to  date,  approximately  half 
of  that  is  a  result  of  that.  That  is,  when  we  have  a  prisoner  in, 
Milan,  Michigan,  Bastrop,  Texas,  Terminal  Island  in  Los  Angeles, 
or  other  Federal  institutions,  we  don’t  pay  a  day  rate. 

If  we  had  them  in  a  local  jail,  we  could  be  paying  anywhere  from 
$30  to  $50  a  day.  So  that  was  part  of  the  reason.  The  fact  that  we 
have  been  pushed  out  of  a  number  of  local  jails  is  combined  with 
the  fact  that  inflation  slowed  down.  And  that  dampened  the  growth 
in  the  daily  rates  charged  by  the  local  jails. 

Another  reason  is  that  we  have  had  some  success  in  our  working 
relationship  with  local  sheriffs  and  counties.  One,  we  have  reduced 
significantly  the  amount  of  paperwork  that  they  have  to  fill  out  to 
do  a  contract  with  us.  It  used  to  be  60  and  70  pages.  We  have  got  it 
down  to  about  3  to  4  pages.  It  is  not  a  regular  contract,  tt  is  a  con¬ 
tinuing  intergovernmental  agreement.  As  a  consequence,  it  doesn’t 
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require  renewal  or  renegotiation  on  a  regular  annual  basis.  So  as  a 
result  of  that,  I  think  we  have  dampened  the  day  rate. 

Finally,  as  I  mentioned  in  my  statement,  the  Cooperative  Agree¬ 
ment  Program  and  Excess  Property  Program  by  which  we  take 
property  that  the  Federal  Government  no  longer  needs,  whether  it 
is  tennis  shoes  or  clothes  or  medical  equipment,  and  give  that  to 
local  jails  has  developed,  I  think,  a  spirit  of  cooperation  which  has 
dampened  their  interest  in  raising  the  rates,  unlike  what  we  had 
assumed  when  we  came  up  with  the  original  numbers. 

PROTECTED  WITNESS  PROGRAM 

Mr.  Dwyer.  Mr.  Early? 

Mr.  Early.  Thank  you,  Mr.  Chairman.  Mr.  Morris,  the  justifica¬ 
tions  indicate  that  the  Marshals  Service  reactivated  102  witnesses 
for  new  threats  or  other  reasons.  What  is  used  to  make  this  deter¬ 
mination? 

Mr.  Morris.  Whether  to  reactivate  them? 

Mr.  Early.  Yes. 

Mr.  Morris.  Well,  a  couple  things  occur.  One  is  witnesses  lose 
their  job.  A  problem  arises  or  a  new  threat  occurs.  Then  they 
become  reactivated,  and  we  take  care  of  the  changes.  These  are 
witnesses  whom  we  relocated.  Another  reactivation  might  be  that 
the  U.S.  Attorney  has  decided  that  he  has  another  case  for  which 
that  witness’  testimony  would  help  the  United  States  in  its  presen¬ 
tation. 

Sometimes  that  will  encourage  them  to  require  us  to  maybe  relo¬ 
cate  them  or  reminds  them  that  they  can  come  back  actively  into 
the  program. 

Mr.  Early.  What  is  the  average  cost  of  these  witnesses? 

Mr.  Morris.  Well,  about  $40,000  from  this  appropriation  for  wit¬ 
ness.  On  a  new  witness  coming  into  the  program,  we  pay  approxi¬ 
mately— for  a  family  of  three— about  $1,500  a  month  while  they 
are  in  the  process  of  getting  a  new  job  and  relocating.  They  stay  in 
the  program,  a  little  over  a  year,  up  to  a  year  and  a  half.  Hopefully 
through  training  and  through  other  things,  we  will  get  them  regu¬ 
lar  jobs  and  allow  them  to  start  new  lives. 

Mr.  Early.  Would  you  elaborate  a  little  more  on  that  for  the 
record? 

Mr.  Morris.  Yes,  sir. 

[The  information  follows:] 

Amounts  Spent  for  Protected  Witnesses  _  _ 

The  Marshals  Service  expends,  on  an  average,  close  to  $100,000  per  year  for  serv¬ 
ices  and  protection  to  each  active  witness  in  the  Program.  The  average  length  of 
time  a  witness  receives  funding  is  13-17  months.  During  this  time  witnesses  are  pro¬ 
vided  physical  protection  while  in  a  danger  area  for  court  related  appearances;  relo¬ 
cation  to  a  safe  area;  secure  movement  of  household  goods:  documentation  papers  in 
a  new  identity  and  medical,  dental  and  psychiatric  counseling  if  necessary-  Once  re¬ 
located,  the  witnesses  are  encouraged  to  seek  employment  as  soon  as  possible.  The 
Service  provides  employment  counseling,  job  contacts  and  interviews  assistance.  Un¬ 
employable  witnesses  receive  job  training;  counseling  and  assistance  with  job  place¬ 
ment  after  training. 

Of  this  $100,000,  approximately  $60,000  is  expended  for  services  to  the  witness 
from  the  Fees  and  Expenses  of  Witnesses  appropriation;  approximately  $40,000  is 
expended  for  personnel  costs  and  travel  expenses  from  the  Salaries  and  Expenses  of 
U.S.  Attorneys  and  Marshals  appropriation. 
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FUGITIVE  INVESTIGATIVE  STRIKE  TEAMS 

Mr.  Early.  How  many  fugitive  investigative  strike  teams  do  we 
have? 

Mr.  Morris.  We  are  starting  our  eighth  FIST  Program  beginning 
today. 

Mr.  Early.  Do  we  have  one  in  Boston? 

Mr.  Morris.  No,  we  completed  one  last  October  in  which  we 
made  some  3,300  individual  felony  arrests  in  a  seven-state  area  in¬ 
cluding  Massachusetts  down  to  Pennsylvania  and  Maryland. 

Mr.  Early.  In  total,  how  many  does  the  Marshals  Service  plan  to 
establish? 

Mr.  Morris.  Well,  these  are  not  permanent  programs.  That  is, 
we  go  in  and  set  up  what  is  a  10-week  round  up  in  which  we  bring 
in  people  from  out  of  district,  plus  dedicate  people  in  the  district  to 
work  jointly  with  state  and  local  officers  in  partnership.  They  iden¬ 
tify  their  worse  fugitive  felons,  we  identify  ours.  We  cross  deputize 
their  officers.  We  make  them  special  deputy  U.S.  marshals.  For  10 
weeks  their  officers  and  ours  work  in  the  same  cars,  the  same  com¬ 
mand  posts,  going  out  and  arresting  felons. 

Mr.  Early.  From  the  number  of  arrests  you  had,  it  would  appear 
that  they  are  not  doing  such  a  great  job  of  hiding. 

Mr.  Morris.  You  can  say  that.  I  like  to  think  we  and  state  and 
local  law  enforcement  do  this  job  quite  well.  I  will  tell  yqn  in  all 
candor  that  the  reason  we  can  make  3,300  arrests  in  a  10-week 
period  is  that  local  law  enforcement  has  not  been  funded  adequate¬ 
ly  to  deal  with  this  problem. 

There  are  a  number  of  reasons  for  that.  The  problem  is  much 
more  severe  at  the  state  and  local  level  than  it  is  at  the  Federal 
level.  The  growth  in  the  number  of  fugitive  felons  reported  in  the 
National  Crime  Information  System  has  risen  from  180,000  to 
210,000,  an  18  percent  increase  in  3  years. 

The  reason  is  not  as  simple  as  I  am  going  to  make  this  sound. 
One  reason  is  that  because  of  what  I  refer  to  as  the  fire  engine  ap¬ 
proach  to  law  enforcement;  that  is  the  local  police  officers  racing  to 
deal  with  the  latest  crime.  And  when  a  person  has  been  brought  in, 
brought  before  a  judge,  if  that  person  skips  out,  whether  he  escapes 
or  whether  he  fails  to  appear  for  a  trial,  or  he  violates  his  proba¬ 
tion  or  parole  or  for  whatever  reason,  nobody  is  dedicated  to  find¬ 
ing  him. 

Mr.  Early.  You  mean,  Mr.  Morris,  unless  they  get  their  name  in 
the  paper. 

Mr.  Morris.  Or  get  picked  up  on  a  random  traffic  stop.  What 
that  does,  Congressman  Early,  I  believe  is  make  a  farce  of  the 
system  of  justice.  We  have  got  a  situation  in  which  we  have  invest¬ 
ed  a  lot  of  money,  often  an  investigation  has  been  made  here,  court 
time,  jurors,  et  cetera.  And  the  individual  basically  skips  and 
nobody  spends  time  and  attention  trying  to  catch  him. 

One  of  the  issues  we  have  tried  very  hard  to  raise  when  we  run 
these  FIST  operations  is  to  raise  the  profile  at  the  local  level— local 
politicians  and  judges  and  those  interested  in  criminal  justice  to 
make  the  public  and  politicians  understand  that  the  system  is  out 
of  balance. 
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It  also  has  pointed  out  a  severe  problem  which  we  have  in  Con¬ 
necticut  and  Massachusetts  and  around  the  country.  And  that  is 
that  too  often  the  localities  have  not  kept  pace  in  terms  of  ade¬ 
quate  jail  facilities.  And  as  a  consequence  a  lot  of  judges  are  faced 
with  a  situation  in  which  they  simply  have  to  let  the  crook  run. 

Mr.  Early.  Don’t  a  lot  of  judges  promote  the  same  policy  because 
they  feel  pressure  to  help  empty  the  jails? 

Mr.  Morris.  What  happens,  it  is  usually  the  Federal  judges  who 
are  emptying  the  jails  based  on  the  judgment  that  the  jails,  be¬ 
cause  of  overcrowding  or  for  whatever  reason,  don’t  meet  constitu¬ 
tional  standards. 

Mr.  Early.  They  will  empty  the  jail,  but  at  the  same  time 
present  a  rationale  to  get  enough  personnel  to  have  everything  they 
need  for  their  courtrooms.  We  won’t  talk  about— 

Mr.  Morris.  Good. 


SERVING  PROCESS 

Mr.  Early.  I  understand  that  in  1984  the  Federal  Rules  of  Civil 
Procedure  were  changed  to  relieve  the  Marshals  Service  from  serv¬ 
ing  process  on  behalf  of  private  parties.  Yet,  the  justifications  indi¬ 
cate  that  an  offering  of  10,000  pieces  continue  to  be  handled  each 
month.  Why  is  that? 

Mr.  Morris.  Well,  the  legislation  helped  us  significantly  in  re¬ 
ducing  the  amount  of  time  we  spent  out  serving  process— from 
about  260  workyears  down  to  about  70.  So  the  legislation  had  a  sig¬ 
nificant  positive  impact  on  the  service.  But  the  fact  is  that  we  con¬ 
tinue  to  serve  a  lot  of  process,  and  a  lot  of  private  process  in  those 
places  where  the  mail  service  is  inadequate.  And  the  fact  is  that 
we  are  in  a  situation  in  which  we  find  ourselves  charging  only  $3 
for  the  service  of  process  which,  if  it  were  contracted  out  to  the  pri¬ 
vate  sector,  would  go  for  $20  to  $21. 

We  are  exploring  with  the  Department  of  Justice  some  authoriz¬ 
ing  legislation  that  would  further  reduce  that  workload. 

SEIZURE  OF  LEGITIMATE  BUSINESSES 

Mr.  Early.  Mr.  Morris,  I  have  an  awful  lot  of  problems  with 
your  response  to  the  Chairman,  not  a  problem  with  your  depart¬ 
ment,  but  as  far  as  this  new  act  that  goes  into  effect  where,  in  the 
case  of  any  organized  crime  individual  convicted,  we  are  going  to 
confiscate  legitimate  businesses. 

Are  you  anywhere  ready  to  assume  that?  I  mean  as  you  said  in 
your  statement,  you  can’t  run  farms,  you  can’t  run  ranches.  Now 
you  know— just  how  is  that  going  to  work? 

Mr.  Morris.  Well,  what  we  are  developing  and  we  have  had  a 
pilot  program  going  on  in  the  last  year  which  was  authorized  by 
this  Committee  allowing  us  46  positions - 

Mr.  Early.  Is  that  the  ranch  you  spoke  about. 

Mr.  Morris.  Yes. 

Mr.  Early.  Would  you  tell  us  who  specifically  is  running  that 
ranch? 

Mr.  Morris.  What  we  would  do,  the  first  thing  that  has  to  be 
done  when  we  go  out  and  serve  the  writ. 
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Mr.  Early.  Would  you  answer,  though,  specifically,  about  that 
ranch? 

Mr.  Morris.  Yes,  I  will  try.  First  of  all,  after  the  property  is 
seized  legally  and  comes  into  our  custody,  the  first  thing  we  would 
do  is  go  out  and  hire  an  appraiser  to  inventory  and  determine  the 
value  of  the  property.  Everything  from  the  livestock  to  the  build¬ 
ings  on  the  facility,  the  ranch  houses  through  to  the  tractors 
through  to  whatever  is  in  the  House,  a  full  inventory  and  apprais¬ 
al. 

We  will  hire  a  security  force  to  go  out  and  assure  that  none  of 
the  goods,  none  of  the  property  that  is  in  our  custody  gets  stolen  or 
destroyed.  We  will  then  hire  a  neutral  party  who  may  have  been 
employed  on  the  ranch,  or  we  will  hire  somebody  specifically  to 
manage  it  for  us. 

In  many  cases  we  get  a  seizure  which  is  an  ongoing  business.  The 
ranch  we  seized  in  Texas  a  year  ago  called  the  DKG  ranch  was  an 
ongoing  business.  In  that  case,  we  hired  an  auditing  firm  to  audit 
the  books.  There  we  are  simply  paying  the  bills,  overseeing  the  ac¬ 
tivity  of  the  ranch. 

Mr.  Early.  Is  it  producing  revenue? 

Mr.  Morris.  Some  revenue. 

Mr.  Early.  Where  is  that  revenue  going?  Does  that  go  to  cover 
the  expenses? 

Mr.  Morris.  Yes. 

Mr.  Early.  I  want  to  come  back  to  that.  I  have  used  my  10  min¬ 
utes,  Mr.  Chairman. 

SEIZURE  OF  PROPERTY  BELONGING  TO  THIRD  PARTY 

Mr.  Dwyer.  Mr.  O'Brien. 

Mr.  O’Brien.  With  respect  to  that  property,  Mr.  Morris,  do  you 
ever  encounter  property  that  may  not  be  the  property  of  the 
person  from  whom  it  was  seized? 

Mr.  Morris.  Yes.  That,  of  course,  is  one  of  the  reasons  there  is 
quite  a  length  of  time  between  the  actual  seizure  of  the  property 
and  its  disposition,  because  there  are  often  many  liens  and  inter¬ 
ests  in  the  property  by  other  people  saying,  well,  this  is  mine  or 
this  part  is  mine.  All  of  those  things  have  to  be  adjudicated 
through  the  courts  before  an  order  is  finally  returned  to  us  for 
final  disposition.  And  the  proceeds  then  are  placed  in  the  Treasury. 

Mr.  O'Brien.  When  you  say  adjudicated  in  the  courts,  if  someone 
comes  to  you,  say,  with  respect  to  this  ranch  and  says  the  contents 
of  such  and  such  a  building  belongs  to  me,  stolen  from  me,  do  you 
require  them  to  go  to  court  before  they  can  recoup  it? 

Mr.  Morris.  Yes,  sir. 

Mr.  O'Brien.  Irrespective  of  the  evidence  that  they  can  produce? 

Mr.  Morris.  We  are  seizing  this  on  behalf  of  the  United  States 
based  on  a  warrant  in  forfeiture,  that  has  to  be  adjudicated 
through  the  courts,  unless  the  U.S.  Attorney  determines  that  for¬ 
feiture  is  unwarranted  and  seeks  to  amend  the  warrant. 

Mr.  O'Brien.  The  party,  then,  who  goes  to  court  establishes  his 
or  her  right  to  that  property,  that  particular  party  then  has  to  pay 
the  cost  of  recoupment  himself  or  herself;  is  that  right? 

Mr.  Morris.  Yes,  Congressman. 
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Mr.  O’Brien.  If  you  have  the  property  and  I  claim  it  as  mine  and 
you  require  me  to  litigate,  that  costs  money.  If  it  turns  out  my  rep¬ 
resentations  are  clean,  that  they  are  very  good,  that  the  court 
agreed  with  me,  is  the  cost  of  that  recoupment  borne  by  me? 

Mr.  Morris.  Yes,  unless  the  court  decides  otherwise. 

EXTRADITION  TREATY  WITH  COLUMBIA 

Mr.  O’Brien.  I  understand  that  we  have  got  an  extradition 
treaty  going  with  the  Columbian  government  now. 

Mr.  Morris.  Yes. 

Mr.  O’Brien.  That  is  going  to  have  quite  an  impact  on  your  as¬ 
signment,  is  it  not? 

Mr.  Morris.  Yes. 

Mr.  O’Brien.  Are  you  asking  for  additional  positions  on  account 
of  it? 

Mr.  Morris.  No,  we  are  not.  We  will  accomplish  approximately 
120  extraditions  this  year.  Most  of  that  is  shown  through  the  travel 
and  overtime  for  the  deputy  marshals  who  are  .  sent  abroad  to  pick 
the  people  up  and  return  them  to  this  country.  That  is  in  our  base 
operation. 

Mr.  O’Brien.  Thank  you,  Mr.  Chairman. 

Mr.  Dwyer.  Mr.  Smith? 

SEIZED  FIREARMS 

Mr.  Smith.  What  do  you  do  with  arms  that  you  confiscate? 

Mr.  Morris.  Fire  arms? 

Mr.  Smith.  Yes. 

Mr.  Morris.  I  think  the  answer  to  that  is  a  variety  of  things.  I 
know  in  some  cases  where  we  have  seized  large  amounts  of  weap¬ 
ons  that  could  be  used  for  law  enforcement,  they  would  be  turned 
over  to  law  enforcement  agencies.  I  know  a  while  back  a  number  of 
automatic  weapons  were  seized  which  were  pressed  into  service.  If 
they  are  collector’s  items,  antiques,  I  think  they  are  disposed  of 
through  normal  procedures. 

If  they  are  not,  then  they  are  destroyed. 

Mr.  Smith.  Quite  an  elaborate  process,  is  it? 

Mr.  Morris,  l  don’t  know  the  answer  to  that,  Mr.  Chairman. 

Mr.  Smith.  But  you  don’t  sell  revolvers  unless  they  are  antique 
or  usable  by  law  enforcement? 

Mr.  Morris.  I  am  not  aware  that  we  have  done  that,  No. 

Mr.  Smith.  Do  you  destroy  them? 

Mr.  Morris.  Yes. 

Mr.  Smith.  Those  are  all  the  questions  I  have. 

CALCULATION  OF  FUNDING  REQUIREMENTS  FOR  ASSETS  FORFEITURE 

FUND 

Mr.  Dwyer.  You  propose  an  appropriation  of  $20  million  from 
the  net  proceeds  of  the  assets  management  fund.  How  did  you 
arrive  at  $20  million? 

Mr.  Morris.  Well,  it  was  based  upon  the  experience  we  have  had 
over  the  last  year  and  our  estimate  of  what  the  overall  amount  of 
seized  activity  might  be.  We  are,  I  will  be  quite  candid  with  the 
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committee  in  saying  we  are  starting  here  with  not  a  lot  of  informa¬ 
tion  on  which  to  base  this  amount.  Our  assessment  was  that  that 
would  be  clearly  adequate  in  1986,  and  then  we  would  be  able  to 
present  to  the  Committee  next  time  we  are  here  some  experience 
with  this. 

As  I  mentioned  in  my  statement,  it  is  my  belief  that  this  pro¬ 
gram  is  going  to  grow  significantly  in  the  months  ahead.  But  we 
really  don’t  have  any  experiential  base  to  be  very  firm  on  that.  It 
is  an  educated  guess. 

REDUCTION  IN  THE  COOPERATIVE  AGREEMENT  PROGRAM 

Mr.  Dwyer.  You  are  proposing  $5  million  for  the  Cooperative 
Agreement  Program.  Last  year,  Congress  appropriated  $15  million 
for  the  program.  You  mentioned  in  your  statement  the  continuing 
jail  crisis.  How  come  the  reduction  of  $10  million? 

Mr.  Morris.  Well,  I  think  that  we  have  spent  now  some  $87  mil¬ 
lion  in  this  program  and  acquired  about  2,300  beds,  the  average 
cost  being  just  under  $16,000  per  bed,  which  actually  is  quite  inex¬ 
pensive  given  what  construction  for  jail  beds  runs  in  this  country, 
anywhere  from  $40,000  to  $60,000. 

I  think  that  part  of  the  reason  that  the  number  is  less  than  the 
Congress  had  last  year  is  an  effort  to  try  to  keep  the  Department  of 
Justice  budget  down.  But  it  is  also  a  recognition  that  this  program 
is  needed  to  continue.  I  think  it  was  a  balance  between  our  sense  of 
how  much  we  had  spent  in  the  past.  We  have  a  funding  balance 
currently  of  about  $15  million  in  1985,  which  has  not  been  fully  ob¬ 
ligated  to  date. 


CHILD  VISITATION  PROGRAM 

Mr.  Dwyer.  You  also  referred  to  the  Child  Visitation  Program  in 
your  statement.  Yet  there  is  no  appropriation  for  that.  Do  you  an¬ 
ticipate  any  Agency  involvement  in  this  program? 

Mr.  Morris.  We  are  looking  at  the  data  in  terms  of  what  it  is 
likely  to  do  in  terms  of  an  impact  on  the  Service.  There  is  some 
$700,000  or  so  in  the  Fees  and  Expenses  of  Witnesses  appropriation 
to  take  care  of  the  fees  to  witnesses  and  children.  We  are  looking 
at  a  reasonable  estimate  of  what  that  might  be  and  are  discussing 
with  the  Department  the  best  way  we  can  to  figure  out  how  to  deal 
with  the  problem,  but  we  don’t  have  a  proposal  to  present  to  the 
Committee. 


DKG  RANCH 


Mr.  Dwyer.  Mr.  Early? 

Mr.  Early.  Thank  you,  Mr.  Chairman.  Mr.  Morris,  how  long 
have  you  had  that  ranch  you  spoke  of— the  one  you  are  contracting 
out  for  management? 

Mr.  Morris.  The  DKG  ranch? 

Mr.  Early.  The  one  you  have  had  the  longest. 

Mr.  Morris.  About  a  year. 

Mr.  Early.  Are  we  trying  to  sell  it? 
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Mr.  Morris.  Not  yet.  This  is  one  of  the  phenomena  Congressman 
O'Brien  pointed  out  that  there  is  a  lengthy  time  it  takes  to  work 
through  the  judicial  system. 

Mr.  Early.  Are  you  going  to  dispose  of  it? 

Mr.  Morris.  As  soon  as  the  court  authorizes  it. 

SPECIAL  OPERATIONS  GROUP  CENTER 

Mr.  Early.  Have  you  had  training  at  the  special  operations 
group  center? 

Mr.  Morris.  Yes,  we  have  had  a  number  of  training  sessions.  We 
have  been  providing  training  to  the  Immigration  and  Naturaliza¬ 
tion  Services  Border  Patrol  at  our  facility. 

Mr.  Early.  Have  you  been  able  to  meet  your  requests? 

Mr.  Morris.  Yes. 

Mr.  Early.  Do  we  have  any  overlap  with  the  FBI  program? 

Mr.  Morris.  No. 

Mr.  Early.  How  much  has  been  allocated  to  this  program  for 
1986  and  1986? 

Mr.  Morris.  Specifically,  for  the  training  at— 

Mr.  Early.  Yes. 

Mr.  Morris.  I  don’t  have  that,  I  will  provide  it. 

[The  information  follows:] 

Resources  Used  in  1985  to  Support  Special  Operations  Training 

The  Marshals  Service  will  expend  approximately  $530,000  in  FY  1985  to  support 
the  Special  Operations  Group  training  center.  Included  in  this  amount  are  costs  for 
SOG  personnel  located  at  Camp  Beauregard:  reimbursable  costs  to  the  state  of  Lou¬ 
isiana  for  use  of  the  facility;  and  travel  expenses  of  USMS  personnel  to  attend 
training  at  the  center. 

TRAINING  OF  FOREIGN  LAW  ENFORCEMENT  PERSONNEL 

Mr.  Early.  I  see  that  the  State  Department  has  requested  that 
the  special  operations  group  assist  witn  the  training  of  foreign  law 
enforcement  personnel  through  the  Anti-Terrorism  Assistance  Pro¬ 
gram.  To  what  extent  has  the  service  been  involved  in  training  for¬ 
eign  law  enforcement  personnel  in  the  past. 

Mr.  Morris.  Well,  their  counter-terrorism  office  has  asked  us  if 
we  would  be  available  to  do  that.  We  told  them,  yes,  we  would  try 
to  provide  that  to  the  extent  we  can,  meeting  our  immediate  needs 
first,  on  a  fully  reimbursable  basis.  However,  we  have  not  provided 
any  training  to  them. 

Mr.  Early.  So  this  is  a  new  program. 

Mr.  Morris.  Yes. 

Mr.  Early.  I  see. 

Mr.  Morris.  But  we  have  provided  some  training  at  the  Federal 
Law  Enforcement  Training  Center  in  Georgia  for  a  number  of  El 
Salvadorans  to  help  them  on  court  security  at  the  request  of  the 
State  Department.  And  we  have  provided  some  training  to  Canadi¬ 
an  officials,  Australians  and  others. 

Mr,  Early.  Who  will  pay  for  the  training? 

Mr,  Morris.  The  State  Department. 

Mr.  Early.  They  will  reimburse  you. 

Mr.  Morris.  Yes. 

Mr.  Early.  Have  we  broken  down  the  costs? 
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Mr.  Morris.  I  don’t  recall  specifically  what  were  the  El  Salvador¬ 
an  training  costs.  But  the  Marshals  Service  is  too  small  to  do 
something  for  nothing. 

Mr.  Early.  Is  this  a  one-time  request  or  do  you  know? 

Mr.  Morris.  Ambassador  Markey  has  told  me  it  is  intended  to  be 
an  ongoing  program  for  which  they  are  seeking  assistance  from  all 
the  Federal  law  enforcement  agencies  that  have  some  training  ca¬ 
pacities. 

Mr.  Early.  What  impact  would  that  have  on  domestic  law  en¬ 
forcement  training  needs? 

Mr.  Morris.  I  don’t  believe  it  would  have  any  impact. 

Mr.  Early.  So  you  are  not  rejecting  any  request  for  domestic 
training. 

Mr.  Morris.  First  priority  is  for  domestic  law  enforcement.  It 
would  only  come  in  those  time  periods  in  which  we  have  excess  ca¬ 
pacities. 

Mr.  Early.  So,  no  domestic  application  has  been  rejected. 

Mr.  Morris.  That's  correct. 

Mr.  Early.  I  have  no  further  questions. 

Mr.  Dwyer.  Mr.  O’Brien? 

JUDICIAL  SECURITY 

Mr.  O’Brien.  Mr.  Morris,  with  respect  to  judicial  security,  you 
described  in  your  statement  dangerous  incidents  having  been  avert¬ 
ed.  Can  you  tell  me  a  little  about  that? 

Mr.  Morris.  Certainly.  A  couple  years  ago  at  the  time  that  Gen¬ 
eral  Services  Administration  was  making  a  number  of  cutbacks 
and  one  of  the  areas  they  were  cutting  back  were  the  guard  securi¬ 
ty  perimeters  of  Federal  courthouses.  The  Judiciary  was  quite  un¬ 
happy  with  that  proposal  on  the  part  of  the  GSA,  and  they  began 
to  complain  to  the  Attorney  General. 

I  was  at  the  Department  of  Justice  at  the  time.  We  tried  to  con¬ 
vince  them  we  didn’t  have  any  more  leverage  over  GSA  than  the 
judges  did  but  the  judges  have  more  leverage  over  the  Department 
of  Justice,  I  guess,  and  asked  us  if  they  would  fund  if  we  would 
manage  basically  a  Court  Security  Officers  Program  to  take  the 
place  of— -where  GSA  was  removing  their  guard  force. 

We  agreed  to  do  that  with  the  courts  and  they  have  sought  and 
received  from  the  Congress,  I  think,  $35  million.  I  think  the  re¬ 
quest  this  year  is  $35  million,  which  will  allow  us  together  to  hire 
and  fund  about  1,000  court  security  officers  in  about  240  court¬ 
houses  around  the  country. 

We  have  operated  the  program,  I  think,  extremely  well,  at  least 
from  the  standpoint  of  what  the  judges  felt  was  important,  a  secu¬ 
rity  presence  outside  of  the  courts.  This  has  been  a  great  aid  to  us 
because  controlling  the  perimeter  is  the  most  important  first  step 
in  ensuring  security.  That  is,  if  somebody  has  a  weapon  or  bomb 
inside  a  courtroom  with  jurors  and  judges  and  public,  you  have  ba¬ 
sically  lost  the  battle. 

This  basically  has  provided  a  cushion,  a  protection  from  the  Mar¬ 
shals  Service  standpoint  which  is  the  security  in  the  courtroom. 

Mr.  O’Brien.  Do  you  use  the  airport  devices? 
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Mr.  Morris.  Yes,  we  have  magnetometers  just  like  they  have. 
The  reason  I  was  a  little  late  getting  in  was  due  to  X-ray  devices 
here  at  the  Capitol.  Our  program  has  gone  extremely  well.  I  will 
say  there  were  a  number  of  judges  who  did  not  feel  at  the  outset 
that  this  program  really  met  the  decorum  and  dignity  of  the  court. 

Their  sense  was  that  this  was  the  public’s  house  and  that  the 
public  ought  to  not  have  to  be  hassled  in  their  entry,  but  a  number 
of  courts  just  like  the  Capitol  itself  have  taken  some  assaults.  We 
have  found  the  number  of  weapons  and  knives  and  the  like  that 
people  carry  on  them  into  courthouses  is  quite  remarkable. 

Mr.  O’Brien.  I  think  a  couple  of  years  ago  in  Chicago  a  judge 
was  killed  in  his  own  courtroom. 

Mr.  Morris.  Yes. 

Mr.  O’Brien.  It  was  a  state  court. 

Mr.  Morris.  That’s  correct.  Judge  McGar,  I  talked  with  him  just 
recently,  a  metropolitan  chief  judge,  in  northern  Illinois.  We  are 
making  some  real  progress,  I  think,  in  providing  security  there.  At 
the  courthouse  in  Chicago  it  is  difficult  just  as  it  is  in  Boston.  I 
think  we  have  got  security  plans  which  do  not  disrupt  the  public 
particularly. 

In  Boston,  we  have  it  off  the  courtroom  floors.  You  have  some  of 
the  same  problems  in  Chicago. 

WITNESS  SECURITY 

Mr.  O’Brien.  Let  me  just  comment  on  one  other  statement.  With 
respect  to  witness  security  on  page  2  of  your  statement  you  say  no 
witness  has  ever  been  killed  or  compromised  while  under  our  pro¬ 
tection  or  following  our  protective  guidelines.  That  is  a  very  broad 
statement. 

I  assume  you  mean  by  protective  guidelines,  after  your  protec¬ 
tion  is  terminated,  and  when  their  protection  is  mainly  observing 
your  advice. 

Mr.  Morris.  Right.  /I 

Mr.  O’Brien.  As  to  how  to  behave,  is  that  right? 

Mr.  Morris.  That’s  right,  staying  out  of  the  original  threat  area, 
not  using  their  original  name,  severing  all  contacts  with  other 
people  who  knew  them  in  the  past,  not  returning  to  crime.  Quite 
candidly,  a  number  of  witnesses  become  criminals  again.  They 
started  out  as  criminals.  They  become  criminals  again.  Some  ended 
up  in  violent  deaths. 

But  of  those  who  stayed  on  the  right  side  of  the  law,  followed  our 
rules  and  severed  their  relations  with  those  involved  in  the  origi¬ 
nal  area,  we  are  not  aware  of  anv  case  in  which  they  have  been 
compromised  by  those  who  originally  threatened  them. 

Mr.  O’Brien.  Thank  you,  Mr.  Morris.  Thank  you,  Mr.  Chairman. 

Mr.  Dwyer.  Thank  you,  Mr.  Morris.  We  will  have  some  questions 
and  you  can  submit  the  answers  for  the  record. 

[The  questions  for  the  record  and  the  answers  submitted  thereto 
follow:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  DWYER 
UNITED  STATES  MARSHALS  SERVICE 


Increased  Judicial  Security 


QUESTION: 

You  are  requesting  an  increase  of  $513,000  and  23  positions  for  in¬ 
creased  Judicial  security  workload.  How  does  this  request  differ 
from  the  request  of  $1,516,000  and  59  additional  positions  related  to 
the  creation  of  the  85  new  Judgeships? 

ANSWER: 

The  Marshals  Service  is  requesting  $513,000  and  23  positions  as  a 
result  of  the  passage  of  the  Comprehensive  Crime  Control  Act  of 
1984.  This  Act  has  increased  the  duration  of  bail  hearings  before 
magistrates,  resulting  in  additional  requirements  for  deputy  U.S. 
marshals  to  maintain  courtroom  security  during  these  hearings.  Tie 
$1,516,000  and  59  positions  are  exclusively  for  the  support  of  the 
expanded  workload  brought  about  by  the  passage  of  the  Bankruptcy 
Amendments  and  Federal  Judgeship  Act  of  1984  which  created  the 
85  new  Judgeships. 


Assets  Management  System 


QUESTION: 

There  are  no  workload  statistics  included  in  the  Justifications  with 
respect  to  the  request  for  the  Assets  Management  System.  Please 
provide  for  the  record  the  basis  for  arriving  at  this  request. 


ANSWER: 

The  National  Asset  Seizure  and  Forfeiture  (NASAF)  program  is  viewed 
as  a  new  initiative  of  the  Department  which  calls  for  the  centrali¬ 
zation  of  asset  management  functions  previously  accomplished  by 
several  Department  organizations. 

Workload  statistics  for  the  positions  and  dollars  identified  with 
the  NASAF  assets  management  system  are  the  same  as  those  included 
with  the  Justification  of  the  Assets  Forfeiture  Fund  request  for 
1986,  which  follows.  Little  information  is  available  due  to  the 
newness  of  the  assets  management  system. 

Accomplishments  and  Workload:  The  estimated  workload  for  this  pro¬ 
gram  is  presented  in  the  following  table: 


Item  1985  1986 

Number  of  seizures  (administrative  and  Judicial) ••  18,618  21,751 

Number  of  forfeitures .  12,474  14,573 

Number  of  forfeited  properties  sold .  11,724  13,823 

Number  of  conveyances  retained  for  official  use...  750  750 

Nunfcer  of  conveyances  equipped  for  official  use...  375  375 

Number  of  awards  paid..... . 837  975 
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It  is  noted  that  assets  resulting  from  all  judicial  seizures  and 
the  majority  of  all  administrative  seizures  Initiated  by  Department 
of  Justice  organizations  will  be  controlled,  managed,  and  disposed 
of  by  the  Marshals  Service* 

Mandatory  Sentencing 


QUESTION: 

You  are  also  requesting  an  additional  14  positions  and  $312,000  for 
the  additional  workload  as  a  result  of  the  mandatory  sentencing 
provisions  of  the  Comprehensive  Crime  Control  Act  for  persons  con¬ 
victed  of  ball  jumping*  There  are  no  workload  statistics  associat¬ 
ed  with  this  request.  Please  provide  for  the  record  the  basis  for 
these  numbers* 


ANSWER: 

The  14  positions  requested  as  a  result  of  the  bail  reform  provisions 
of  the  Comprehensive  Crime  Control  Act  of  1984  were  based  on  an 
expected  increase  In  the  time  required  to  complete  more  complex 
cases.  As  stated  In  the  request,  a  much  greater  volume  of  in-depth 
investigative  information  must  be  developed  by  Marshals  Service 
inspectors  to  provide  support  to  U.S.  Attorneys  in  their  mandatory 
prosecution  efforts. 

These  complex  cases  will  require  an  estimated  additional  ten  hours 
per  case  for  approximately  25  percent  of  the  expected  1985  workload 
of  11,800  fugitive  felon  warrants.  This  translates  to  approximate¬ 
ly  29,120  additional  hours,  or  14  additional  positions  and  workyears 
needed. 


Ability  to  Handle  1986  Workload 


QUESTION: 

Your  1986  budget  request  does  not  reflect  any  program  increases. 
However,  in  your  statement  you  refer  to  the  rapidly  growing  and 
changirg  workload  of  the  U.S.  Marshals  Service.  Are  you  conpletely 
confident  that  you  can  carry  out  your  responsibilities  within  this 
budget  request? 


ANSWER: 

As  mentioned  in  my  statement,  we  are  exploring  ways  to  fund  the 
child  custody /visitation  portion  of  the  Comprehensive  Crime  Control 
Act  of  1984.  Once  funding  and  positions  are  provided  for  these  and 
other  new  responsibilities  from  the  Bankruptcy  Amendments  and  Federal 
Judgeship  and  the  Comprehensive  Crime  Control  Acts  of  1984,  the 
Marshals  Service  will  have  sufficient  personnel  to  fill  its  most 
critical  needs.  Hie  Service  will  then  be  in  a  good  position  for 
handling  the  projected  1986  workload. 
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Request  to  the  0MB 

QUESTION; 

What  was  your  budget  request  to  the  Department  of  Justice  and  to 
CMB  and  in  what  areas  were  you  seeking  increases  that  are  not  re¬ 
flected  in  the  budget  request  that  was  submitted  to  the  Congress? 


ANSWER; 

In  our  request  to  the  Department  of  Justice,  the  Service  requested 
2,555  positions  and  $151,691,000;  our  request  to  CMB  asked  for 
2,543  positions  and  $157,789,000.  Immediately  following  is  a  list 
of  program  increases  presented  to  CMB  which  are  not  reflected  in 
the. budget  request  to  the  Congress. 

U.S.  Marshals  Service 
1986  Enhancements  Requested  of  CMB 
(Dollars  in  thousands) 


Positions 

Amount 

Witness  Security 

.  0CDE 

$308 

Fugitive  Investigations  &  Court  Orders 

.  Warrants 

102 

3,168 

•  Civil  Process 

10 

363 

.  Private  Process 

•  •  • 

1,000 

•  Extraditions 

•  M 

275 

Judicial  Security 

•  Court  Security 

62 

2,194 

.  Personal  Security 

21 

729 

Handling  of  Federal  Prisoners 

.  Receipt  &  Processing 

29 

1,004 

.  Transportation  &  Movement 

24 

1,118 

.  National  Prisoner  Transportation  System 

•  •• 

2,600 

Management  and  Administration 

.  Administrative  Services 

3 

117 

•  Accountants 

12 

543 

.  Training 

5 

1,087 

.  Holding  Cells 

•  •  * 

1,200 

.  ADP 

•  •  • 

635 

.  Permanent  Change  of  Station  Moves 

Ml 

800 

Total  268  17,141 


Management  and  Administration  Decrease 


QUESTION; 

You  are  also  proposing  a  program  decrease  of  $1,506,000  in  the 
management  and  administrative  area  for  the  U.S.  Marshals  Service. 
Your  statement  says  that  this  reduction  will  be  accomplished  in  . 
administrative  areas  which  do  not  have  a  direct  impact  on  your 
operational  mission.  What  areas  will  the  reduction  be  applied  to? 
How  can  you  significantly  increase  the  number  of  additional  deputy 
U.S.  Marshals  and  then  reduce  their  management  and  administrative 
services  by  about  8  percent? 
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ANSWER: 

In  support  of  the  government-wide  Initiative  to  reduce  management 
and  administration  programs,  the  Marshals  Service  will  attempt  to 
accomplish  the  savings  in  the  following  areas:  Equal  Employment 
Opportunity  Program;  personnel;  health  and  safety;  systems  support; 
and  audit  and  compliance*  These  areas  have  been  targeted  because 
of  their  Indirect  effect  on  our  operational  mission  and  their 
relatively  limited  adverse  impact  on  the  hiring  and  administrative 
support  of  additional  deputy  U.S.  Marshals* 

Removing  Detainees  from  Federal  Prisons 


QUESTION: 


We  understand  that  you  have  about  2,000  prisoners  housed  in  facili¬ 
ties  of  the  Federal  Bureau  of  Prisons.  Couldn’t  many  of  these 
prisoners  be  housed  in  state  and  local  Jail  facilities  if  such 
space  was  available  and  thereby  help  relieve  the  overcrowding  in 
the  Federal  prison  facilities? 


ANSWER: 

The  Service  houses  approximately  2,500  unsentenced  prisoners  a  day 
in  Bureau  of  Prisons  (BOP)  facilities  (69  percent  of  which  are  in 
Metropolitan  Correctional  Centers  (MCCs)).  The  USMS  does  not  have 
to  make  Jail  day  payments  for  prisoners  housed  in  these  facilities. 

The  MCCs  were  designed  to  house  not  only  short-term  sentenced  but 
also  unsentenced  Marshals  Service  prisoners.  However,  due  to  a 
growth  in  the  prisoner  loads,  the  shortage  trf  local  Jail  space, 
and  the  implementation  of  the  Comprehensive  Crime  Control  Act  of 
1984,  the  Service  has  been  forced  to  rely  increasingly  on  BOP 
facilities  for  Jail  space. 

In  order  to  accommodate  this  increasing  prisoner  load,  BOP  has  been 
forced  to  relocate  many  of  its  sentenced  prisoners  from  such  areas 
as  Miami  and  Los  Angeles.  As  of  March  19,  1985,  all  BOP  facilities 
were  36  percent  over  their  rated  capacity  and  the  MCCs  were  53 
percent  over  their  rated  capacity.  If  additional  state  and  local 
Jail  space  were  available  in  appropriate  geographical  areas,  some 
of  the  overcrowding  at  BOP  facilities  could  be  alleviated. 

Per  Capita  Cost  of  Housing  a  Prisoner 

QUESTION: 

What  is  the  cost  per  prisoner  of  providing  housing  under  the  CAP 
program  and  what  is  the  per  capita  cost  of  providing  housing  in  the 
Federal  Prison  System? 

ANSWER: 

The  Federal  Prison  System’s  average  daily  per  capita  rate  to  house 
a  prisoner  was  approximately  $36.30  in  1984.  The  average  Jail  day 
rate  for  state  and  local  Jails  used  by  the  Service  during  the  same 
time  frame  was  $32.57. 
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New  Language  for  the  Cooperative  Agreement  Program 


QUESTION: 

I  notice  that  you  are  proposing  some  new  language  in  connection  with 
the  CAP  program.  What  would  be  the  effect  of  this  provision  on  the 
program? 


ANSWER: 

In  order  to  enhance  the  cost  effectiveness  of  the  CAP  program,  the 
Service  has  requested  authorization  to  enter  into  CAP  projects  which 
will  expand  the  level  of  inmate  services  in  detention  facilities 
which  do  not  necessarily  house  Federal  prisoners.  In  return,  the 
USMS  would  acquire  vital  guaranteed  beds  pace  in  another  facility 
operated  by  the  same  local  government. 

For  example,  overcrowded  conditions  in  a  county  Jail  can  be  resolved 
by  the  renovation/conversion  of  a  warehouse  (under  a  CAP  project)  to 
a  minimum  security  work  release  center.  The  new  space  created  by  CAP 
funds  can  be  occupied  by  minimum  security  county  prisoners  who  had 
previously  been  confined  in  the  maximum  security  Jail.  In  return, 
guaranteed  maximum  security  space  in  the  county  Jail  would  be  made 
available  to  USMS  prisoners. 

As  the  costs  for  renovation  or  construction  of  minimum  security  bed- 
space  is  significantly  lower,  the  cost  effectiveness  of  the  CAP 
program  would  be  greatly  enhanced.  In  effect,  CAP  would  assist  local 
Jails  to  create  and  use  alternative  housing  for  its  prisoners  who  do 
not  need  to  be  housed  in  overcrowded  maximum  security  Jails* 

Assets  Forfeiture  Fund 


QUESTION: 

You  are  proposing  an  appropriation  of  $20  million  frcm  net  proceeds 
for  asset  management  expenses  incurred  in  seizing,  managing  and 
disposing  of  forfeitable  assets  and  other  expenses  permitted  under 
the  Comprehensive  Crime  Control  Act  of  1984.  How  did  you  arrive  at 
this  figure? 


ANSWER: 


Since  the  Assets  Forfeiture  Fund  is  new  and  historical  data  was  not 
available,  the  $20  million  was  an  educated  guess  of  the  funds  needed 
to  support  this  effort.  It  was  the  intent  of  the  Department  to 
request  an  appropriation  amount  that  was  reasonable  and  recognized 
the  Administration's  effort  to  control  Federal  spending.  However,  as 
experience  is  gained  in  operating  the  Fund,  and  if  data  reveal  that 
the  appropriation  requirements  are  understated,  it  may  be  necessary 
to  seek  an  increased  ceiling.  Ihe  Service  has  been  informed  recently 
that  the  House  Conmlttee  on  the  Judiciary's  Subcommittee  on  Crime  and 
the  Office  of  Management  and  Budget  have  agreed  on  new  language  that 
would  provide  an  indefinite  appropriation  without  a  ceiling  for 
expenses  covered  by  the  Fund  except  for  those  expenses  authorized  by 
subsections  (c)(1)(B),  (c)(1)(E)  and  (c)(1)(F)  of  that  section  of  the 
Comprehensive  Forfeiture  Act  of  1984.  A  revised  ceiling  is  currently 
being  considered. 
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QUESTION: 

Sane  people  would  argue  that  the  Comprehensive  Crime  Control  Act  does 
not  authorize  or  require  a  cap  to  be  placed  cm  the  Department's 
expenditures  from  the  Fund.  Could  you  provide  for  the  record  the 
reasons  why  you  are  proposing  such  a  cap. 


ANSWER: 

It  is  correct  that  the  Comprehensive  Crime  Control  Act  of  1984  does 
not  authorize  a  specific  cop  for  the  Assets  Forfeiture  Fund.  However, 
it  is  clear  that  the  Act  intended  to  limit  expenditures  authorized 
by  the  Act  through  the  use  of  the  appropriation  process.  In  review¬ 
ing  the  intent  of  the  legislation,  the  Department  and  the  Office  of 
Management  and  Budget  believe  that  those  expenses  that  occur  prior 
to  the  U.S.  Government  gaining  title  to  the  property,  e.g.,  liens, 
mortgates,  remission  or  mitigation,  are  non-government  expenses  and 
should  be  excluded  from  the  appropriation  ceiling.  In  addition, 
those  non-discretionary  management  expenses  to  seize,  maintain  and 
dispose  of  assets  for  the  purpose  of  ensuring  their  value  and  enhanc¬ 
ing  the  return  to  the  Federal  Government  should  be  excluded  as  well. 
Finally,  it  is  believed  that  a  ceiling  is  Justified  but  only  on  those 
items  that  are  considered  discretionary,  e.g.,  payment  of  awards, 
retrofitting  of  forfeited  conveyances,  and  purchase  of  evidence. 

QUESTION: 

How  will  the  new  fund  supplement  existing  appropriated  funds  being 
used  by  Justice  law  enforcement  agencies  for  similar  purposes? 

Could  you  provide  for  the  record  a  listing  of  each  Justice  Depart¬ 
ment  agency  that  has  the  authority  to  seize  assets,  the  amounts 
available,  and  the  positions  for  each  agency  for  F?  1984,  1985  and 
1986,  and  a  statement  concerning  why  you  are  not  proposing  offset¬ 
ting  reductions  in  the  budgets  of  those  agencies  for  Ff  1986. 

ANSWER: 

To  reduce  organizational  deficiencies  caused  by  overlapping  proper¬ 
ty  management  operations  within  the  Department,  a  single  agency, 
the  U.S.  Marshals  Service  (USMS),  was  assigned  responsibility  for 
the  overall  management  of  seized  and  forfeited  property  within  the 
Department.  The  Assets  Forfeiture  Rind  will  be  administered  by  the 
USMS  under  the  auspices  of  the  National  Asset  Seizure  and  For¬ 
feiture  (NASAF)  program.  The  Fund  will  complement  existing  appro¬ 
priated  funds  for  seized  assets  management  expenses  to  ensure  that 
the  maximum  dollars  possible  are  returned  to  the  U.S.  Treasury  fran 
the  enhanced  level  of  asset  seizure/forfeiture  activities  in  the 
Department  that  result  from  the  Implementation  of  forfeiture  pro¬ 
visions  of  the  Comprehensive  Crime  Control  Act  of  1984. 

The  following  table  lists  those  Department  agencies  with  authority 
to  seize  assets,  as  well  as  the  positions  and  amounts  available 
between  1984  and  1986  for  asset  seizure  management  activities. 
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Department  of  Justice 
Asset  Seizure  Management  Resources 
(Dollars  in  thousands) 

1985  1986 

1984  Actual  Estimate*  Estimate* 


Organization 

Pos. 

Amount 

Pos. 

Amount 

Pos. 

Amount 

U.S.  Marshals.  Service.. 

45 

*6,044 

177 

*8,590 

177 

*10,997 

Federal  Bureau  of 

Investigation. ....... 

12 

232 

22 

485 

28 

673 

Drug  Enforcement 

Administration . 

8 

267 

8 

278 

8 

290 

Immigration  &  Natural!- 

zation  Service . 

32 

1,252 

32 

653 

32 

«3 

TOTAL . 

W 

7,795 

239 

10,066 

245 

12,613 

•Includes  132  positions  and  $2,546,000  requested  in  a  1985  supple¬ 
mental  for  the  NASA?  program, 

There  are  no  comparable  reductions  through  1986  in  the  budget  re¬ 
quests  for  the  agencies  involved  with  asset  seizures,  thtil  the 
Fund  becomes  operational  and  some  experience  is  gained,  it  would  be 
premature  to  propose  reductions  in  these  agencies.  Until  the  trans¬ 
fer  of  management  responsibilities  in  administrative  seizures  is 
completed  from  other  Department  seizing  organizations  to  the  USMS,  as 
outlined  in  a  memorandum  of  understanding,  there  will  continue  to  be 
maintenance,  storage  and  disposal  costs  that  remain  to  be  absorbed  by 
the  seizing  agencies.  This  area  will  be  examined  in  detail  during 
the  1987  budget  process. 

QUESTION: 

In  your  statement  you  say  that  to  the  extent  funding  is  available 
this  Fund  can  be  used  for  payment  of  information  and  awards,  to  equip 
forfeited  vehicles  for  law  enforcement  use  and  for  the  purchase  of 
evidence.  How  will  such  funding  become  available  and  will  funds  for 
such  purposes  be  available  after  the  other  Justice  agency  funds  are 
depleted? 

ANSWER: 

The  Department  has  taken  a  cautious  approach  and  requested  a  limited 
appropriation  for  the  Assets  Forfeiture  Fund  due  to  the  uncertainty 
about  the  eventual  level  of  its  capitalization.  Finding  for  extra¬ 
ordinary  expenditures,  i.e.,  payment  of  awards,  equipping  forfeited 
conveyances,  and  purchase  of  evidence,  will  oe  available  only  to  the 
extent  that  monies  in  excess  of  asset  management  expenses  are  avail¬ 
able  from  the  proceeds  of  the  sale  of  forfeited  assets  and  from  for¬ 
feited  cash.  As  the  Marshals  Service  gains  experience  in  administer¬ 
ing  the  Fund,  better  information  will  be  available  so  that  reasonably 
accurate  cash  flow  projections  and  estimates  of  amounts  available  for 
these  extraordinary  expenditures  can  be  made.  The  payment  of  awards 
for  information  or  assistance  that  results  in  a  successful  civil  or 
criminal  forfeiture  is  a  new  authority  provided  by  the  Comprehensive 
Crime  Control  Act  of  1984  for  which  the  Department  has  not  been 
funded  previously.  The  use  of  the  Fund  up  to  the  limited  appropria¬ 
tion  level  for  equipping  forfeited  conveyances  and  the  purchase  of 
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evidence  In  addition  to  payment  of  awards  is  considered  a  complement 
to  the  existing  resources  apropriated  to  law  enforcement  agencies  in 
thf  Department  for  those  two  purposes  and  will  be  used  simultaneously. 

QUESTION* 

Will  these  funds  ultimately  replace  the  need  for  appropriating  pur¬ 
chase  of  evidence  funds  directly  to  the  agenoy  budgets? 

ANSWERS 

Due  to  the  laok  of  experience  as  to  what  aotual  funding  level  the 
capitalization  of  the  Assets  Forfeiture  Fund  will  support,  the  De-  - 
partment  is  taking  a  cautious  approach  and  does  not  envision  the  Fund 
replacing  the  direct  appropriation  of  resources  for  the  purchase  of 
evidence  of  violations  related  to  the  Controlled  Substances  Act  or 
the  Controlled  Substanoes  Import  and  Export  Act  at  this  time.  Noting 
the  limited  ceiling  proposed  for  the  Fund  and  the  fact  that  the 
purchase  of  evidence  related  to  these  Acts  has  been  given  the  lowest 
priority  in  terms  of  Fund  usage,  the  Fund  should  not  initially  be 
considered  as  a  source  to  replace  the  need  for  directly  appropriated 
purchase  of  evidenoe  funds.  After  the  Department  has  gained  a  few 
years  of  experience  in  the  operation  of  the  Fund,  it  may  be  appro¬ 
priate  to  reoonsider  this  issue. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  O'BRIEN 
UNITED  STATES  MARSHALS  SERVICE 

Increased  Average  Jail  Day  Rate 


QUESTION: 

In  1984,  the  average  Jail  day  rate  was  $32.40.  This  year,  It  is 
$36.00.  What  aooounts  for  this  increase? 

Does  this  figure  reflect  only  Inflationary  Increases? 

ANSWER: 

Jail  day  rates  Increase  eaoh  year  due  In  part  to  the  normal  infla¬ 
tionary  factors,  but  also  dub  to  the  faot  that  many  local  governments 
detention  budgets  have  Increased.  In  response  to  court  orders, 
prisoner  litigation  and  state  detention  standards,  state  and  local 
Jails  have  renovated  existing  facilities  or  constructed  (or  plan  to 
construct)  new  facilities. 

In  order  for  these  facilities  to  comply  with  the  court  orders  and 
stringent  standards,  they  have  been  required  to  greatly  expand  their 
staff,  renovate  existing  Jail  space,  increase  the  square  footage  per 
prisoner,  as  well  as  increase  significantly  the  level  and  quality  of 
inmate  services  provided.  When  a  new  faolllty  is  opened,  significant 
rate  increases  (often  double  the  previous  rate)  are  experienced  due 
to  higher  utility  and  staffing  costs.  These  costs,  as  well  as  the 
normal  inflationary  costs,  are  passed  on  to  the  Federal  Government  in 
the  form  of  Jail  day  rate  increases. 


\ 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  RB3ULA 
United  States  Marshals  Service 


^  QUESTION: 

Ihe^ashlngton  Post  (September  20,  1984)  reported  that  more  than  one 
fifth  ot  the  persona  relocated  vflth  new  Identities  under  the  Federal 
Witness  Security  Program  are  arrested  for  serious  orlmes  within  two 
years  after  they  Join  the  program,  according  to  a  0A0  study.  The 
new  Crime  Control  Act  requires  the  Attorney  General  to  weigh  the  risk 
to  the  public  against  the  need  for  the  persons  testimony  before 
relocating  a  witness.  What  standard  was  used  before  this  Aot?  Will 
the  new  standard  mitigate  the  problem?  In  short,  why  have  we  been 
so  lax  about  this  problem  In  the  past? 

V'Vv  r- 

'  ANSWER: 

A  study  conducted  by  the  General  Accounting  Of  floe  (0A0)  in  1983  and 
1984  did  estimate  a  recidivism  rate  among  protected  witnesses  of 
approximately  21  percent ,  The  same  GAO  study  also  cited  the  results, 
of  a  reoent  U.S.  Parole  Commission  study  using  similar  criteria.  The 
Parole  Commission  survey  computed  the  recidivism  rate  among  Federal 
parolees  at  47  percent,  over  twice  that  of  protected  witnesses. 

The  standard  for  admission  Into  the  Witness  Security  program  has  not 
changed  since  the  passage  of  the  Comprehensive  Crime  Control  Act  of 

—  1984.  Since  the  Inception  of  the  program,  no  witness  has  been  admit¬ 
ted  into  the  program  without  a  careful  evaluation  of:  1)  the  signi¬ 
ficance  of  the  prosecution  for  which  his  testimony  was  required} 

2)  the  danger  to  the  witness  that  would  result  from  his  testimony} 

3’>  the  witness’  oriminal  history}  and  4)” the  risk  of  criminal  be¬ 
havior. 

rr..,  As  a  result  of  the  Comprehensive  Crime  Control  Aot  of  1984,  more  data 
is  now*  being  collected  so  that  the  process  of  making  the  detennlnatlon 
to  relocate  a  witness  is  better  informed.  Since  October  1984,  every 
candidate  for  admission  to  the  program  who  is  over  17  years  old  is 
evaluated  by  Bureau  of  Prisons  psychologists,  and  the  results  of 
these  tests  are  accorded  primary  Importance  by  the  Criminal  Division. 
In  addition,  a  written  risk  assessment  is  prepared  for  each  candidate. 
Included  in  the  assessment  is  a  Justification  for  the  conclusion  as 
to  whether  the  need  for  the  witness’  testimony  outweigh  any  risk  to 
the  cannunity  to  which  the  witness  is  to  be  relocated.  If  any  laxity 
existed  in  the  past,  It  was  in  recording  the  deliberations  that  led 
to  each  determination  rather  than  a  failure  to  consider  a  wide  range 
of  relevant  factors  before  authorizing  a  witness'  admission  into  the 
program. 


Sting  Operation 


QUESTION: 

I  command  you  on  your  recent  "sting"  operation  that  netted  nearly 
7,500  fugitives.  I  noted  in  a  Washington  Post  article  (November  21, 
1984)  on  this  operation  that  about  half  of  the  fugitives  you  appre¬ 
hended  were  released  on  ball  following  a  similar  "sting"  operation  in 
California.  Will  the  new  ball  provisions  of  the  Crime  Control  Act 
prevent  this  occurrence?  What  do  you  recommend  if  this  Act  will  not 


solve  this  problem?  It  seems  counterproductive  to  spend  so  much 
time  and  money  to  track  these  offenders,  only  to  have  them  released 
on  ball  again.  Certainly  they  have  demonstrated  that  they  are  not 
good  ball  prospects. 

ANSWER; 

The  new  ball  provisions  of  the  Comprehensive  Crime  Control  Act  of 
1984  will  have  little  effect  In  preventing  the  release  of  those 
persons  arrested  during  Fugitive  Investigative  Strike  Team  (PIST) 
operations.  The  majority  of  those  arrested  during  FIST  operations 
are  wanted  on  local  charges,  and  thus  are  not  af footed  by  the  new 
Federal  ball  provisions.  The  Federal  Government  should  make  an 
effort  to  encourage  state  legislatures  to  enact  similar  ball  reform 
legislation  on  the  state  level.  However,  It  should  be  recognized 
that  the  current  problem  with  overcrowding  in  state  and  local  Jail 
facilities  Is  a  major  factor  In  release  decisions.  Consequently, 
progress  In  ball  reform  at  the  state  level  Is  likely  to  be  slow  until 
these  facilities  can  acocnmodate  the  Increased  prisoner  population. 
States  should  also  be  encouraged  to  provide  their  own  law  enforcement 
with  adequate  funding  for  performing  Investigations  in  order  to 
locate  state  and  local  fugitive  felons. 

The  Marshals  Service  takes  the  position  that  FIST  operations  are  very 
productive.  Although  half  of  the  fugitives  arrested  by  FIST  teams 
are  released  subsequently  on  ball,  the  other  half  remain  Incarcerated 
at  the  discretion  of  the  court  of  Jurisdiction.  It  Is  inportant  to 
note  that,  although  released  subsequently,  these  fugitives  are  being 
arrested  and  brought  before  the  judiciary  to  face  the  appropriate 
charges  rather  than  being  ignored.  Conversely,  ignoring  than  would 
make  a  travesty  of  our  system  of  Justloe.  Furthermore,  FIST  opera¬ 
tions  are  relatively  Inexpensive.  After  seven  operations,  the 
average  cost  per  arrest  Is  under  $800. 
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Monday,  April  1, 1986. 

FEES  AND  EXPENSES  OF  WITNESSES 
WITNESSES 

W.  LAWRENCE  WALLACE,  ACTING  ASSISTANT  ATTORNEY  GENERAL  FOR 

ADMINISTRATION 
CHARLES  R.  NEILL,  CONTROLLER 
JOHN  R,  SHAFFER,  DIRECTOR,  BUDGET  STAFF 
STANLEY  E.  MORRIS,  DIRECTOR,  U.S.  MARSHALS  SERVICE 

Mr.  Dwyer.  We  shall  next  consider  the  fiscal  year  1986  budget 
request  for  the  appropriation  Fees  and  Expenses  of  Witnesses.  The 
fiscal  year  1986  budget  request  is  for  $47,900,000.  This  amount  rep¬ 
resents  an  increase  of  $7,800,000  above  the  appropriation  enacted 
to  date  for  fiscal  year  1986.  We  shall  insert  tne  justifications  into 
the  record. 

We  will  also  consider  a  $2.8  million  supplemental. 

[The  justifications  follow:] 


(7,57) 
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1985  Appropriation 
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47-126  0—85 - 25 


To  provide  reasonable  compensation  for  expert  witnesses  at  rates  established  by  the  Attorney  Oeneral  or  the  Assistant 
Attorney  Oeneral  for  Administration,  pursuant  to  28  U.3.0.  52*. 
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1985  SUPPLEMENTAL  AND  1986  REQUEST 

Mr.  Wallace,  you  have  a  statement  in  support  of  th*  request. 
Please  proceed  in  your  own  way. 

General  Statement 

Mr.  Wallace.  Mr.  Chairman  and  Members  of  the  Subcommittee, 
I  am  pleased  to  have  the  opportunity  to  appear  before  you  support¬ 
ing  the  1985  supplemental  budget  request  for  the  Fees  and  Ex¬ 
penses  of  Witnesses  appropriation.  If  the  Committee  approves,  I 
would  like  to  submit  both  prepared  written  statements  for  the 
record  and  make  brief  summaries. 

Mr.  Dwyer.  By  all  means. 

Mr.  Wallace.  First,  with  regard  to  the  1985  supplemental  we  are 
requesting  $2.8  million.  $1.5  is  to  give  us  the  capability  to  pay  for 
costly  expert  witnesses.  The  other  $1.3  million  of  the  request  would 
allow  us  to  implement  new  provisions  of  the  Comprehensive  Crime 
Control  Act,  which  requires  that  we  make  certain  payments  with 
regard  to  child  custody,  child  support  payments,  psychological  ex¬ 
aminations  of  protected  witnesses,  ana  restitution  to  individuals 
victimized  by  protected  witnesses. 

In  moving  to  the  1986  budget  request,  we  are  asking  for  a  program 
increase  again  for  expert  witnesses  of  $1.8  million  and  for  $700,000 
to  annualize  the  amount  in  the  1985  supplemental  associated  with 
protected  witnesses.  Finally,  $2,809,000  is  requested  to  take  care  of 
certain  uncontrollable  increases  above  and  beyond  the  fiscal  year 
1985  anticipated  appropriation,  including  the  supplemental. 

That  ends  my  prepared  summary. 

[The  prepared  statement  of  Mr.  Wallace  follows:] 
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DEPARTMENT  OP  JUSTICE 
PEES  AND  EXPENSES  OP  WITNESSES 

STATEMENT  OP  THE  ACTING  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRATION 

W.  LAWRENCE  WALLACE 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMTTEE  ON  THE 
DEPARTMENTS  OP  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before 
you  supporting  the  1986  budget  request  for  the  Pees  and 
Expenses  of  Witnesses  appropriation.  This  appropriation 
Is  used  by  all  of  the  Department's  litigating  organizations 
for  the  payment  of  fees  and  expenses  of  fact  and  expert 
witnesses,  for  the  exponses  of  Individuals  In  the  Witness 
Security  Program,  and  for  the  expenses  of  examinations 
conducted  to  determine  the  mental  competency  of  criminal 
defendants.  The  1986  request  for  the  appropriation  Is 
$47,900,000,  an  increase  of  $4,809*000  over  the  1985  appro- 

_  priation  anticipated  of  $43,091*000.  The  1986  request 

\ 

consists  of  a  program  increase  of  $1,800,000  for  the  expert 
witness  activity,  $700,000  for  the  annualization  of  the 
Comprehensive  Crime  Control  Act  supplepental  for  Protection 
of  Witnesses,  and  an  uncontrollable  increase  for  the 
general  pricing  level  index  of  $2,309,000, 
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Hie  program  Increase  of  $1,800,000  for  the  expert 
witness  activity  will  provide  sufficient  resources  to 
enable  the  U.S.  Attorneys  and  the  litigating  divisions  of 
the  Department  to  employ  expert  witnesses  who  prepare  and 
present  critical  courtroom  testimony  on  complex  and 
technical  matters.  As  the  Department's  caseload  continues 
to  Increase  In  complexity,  more  highly  specialized  and, 
therefore,  more  costly  expert  witnesses  are  required. 

Also,  opposing  parties  continue  to  employ  expert  witnesses 
having  access  to  highly  sophisticated  techniques  of  data 
collection  and  analysis.  Government  attorneys  must  have 
the  ability  to  hire  an  adequate  number  of  expert  witnesses 
to  provide  opposing  testimony  and  to  counter  the  claims  of 
the  opposition's  expert  witnesses.  A  1985  supplemental 
request  of  $1,500,000  for  this  activity  is  pending  at  this 
time. 


Additionally,  $700,000  is  requested  for  the  annualiza¬ 
tion  of  the  Comprehensive  Crime  Control  Act  supplemental. 
This  Act,  P.L.  98-473#  imposed  several  new  requirements  on 
the  Protection  of  Witnesses  program,  including  child  custody 
and  support  payments,  which  will  add  to  the  cost  of  main¬ 
taining  protected  witnesses.  Hie  Act  also  established  a 
Victims  Conpensation  Fund  which  is  designed  to  provide 
restitution  to  individuals  victimized  by  protected  witnesses. 


Costs  for  payments  from  this  fund  are  expected  to  rise  as 
victims  become  aware  that  such  compensation  is  available. 
An  additional  $1,300,000  is  requested  in  the  1985  supple¬ 
mental  for  the  same  purposes. 

In  the  past  year,  the  Department  has  taken  steps  to 
improve  coordination  between  the  organizations  obligating 
funds  from  this  appropriation  and  headquarters  staff. 

Such  coordination  has  been  instrumental  in  strengthening 
financial  management  practices  in  the  appropriation. 

Also,  the  management  information  system  providing  data  on 
witnesss  expenses  has  been  expanded  and  improved  to  produce 
more  accurate  and  timely  information. 

This  concludes  my  statement,  Mr.  Chairman.  I  will  be 
pleased  to  answer  any  questions  that  you  and  subcommittee 
members  may  have. 
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DEPARTMENT  OP  JUSTICE 
FEES  AND  EXPENSES  OP  WITNESSES 

STATEMENT  OP  THE  ACTING  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRATION 

W.  LAWRENCE  WALLACE 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON  THE 
DEPARTMENTS  OP  COMMERCE,  JUSTICE.  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before 
you  supporting  the  1985  supplemental  budget  request  for 

/  i '  {p 

the  Pees  and  Expenses  of  Witnesses  appropriation.  '  e ' 

ft 

Supplemental  funding  of  $2,800,000  Is  requested  for  two 
purposes.  Plrst,  $1,500,000  Is  needed  to  cover  the  higher 
costs  associated  with  the  Increased  use  of  highly  specialized 
and,  therefore,  costly  expert  witnesses.  These  witnesses 
provide  testimony  on  complex  and  technical  matters  In  support 
of  litigation  In  which  the  government  is  a  party.  Second, 
$1,300,000  is  requested  to  Implement  relevant  provisions  of 
the  Comprehensive  Crime  Control  Act  of  1984  In  the  Protection 
of  Witnesses  activity.  This  act  Imposed  new  requirements  In 
the  area  of  child  custody,  child  support  payments,  and 
psychological  examinations  of  potential  protected  witnesses. 

A  total  of  $775,000  Is  requested  for  these  purposes.  It  also 
established  the  Victims  Compensation  Fund,  designed  to  provide 
restitution  to  individuals  victimized  by  protected  witnesses. 
The  request  Includes  $525,000  to  fund  these  payments. 

*»***&. - 

This  concludes  my  statement,  Mr.  Chairman.  I  will  be  pleased 
to  answer  any  questions  that  you  and  subcomnittee  members 
may  have. 
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COMPREHENSIVE  CRIME  CONTROL  ACT 

Mr.  Dwyer.  Thank  you,  Mr.  Wallace.  The  1985  supplemental, 
you  are  requesting  $775,000  to  fund  new  provisions  of  the  Compre¬ 
hensive  Crime  Control  Act  of  1984  relating  to  child  custody,  child 
support  payments  and  psychological  examinations  of  potential  pro¬ 
tected  witnesses. 

Would  you  provide  the  Committee  with  some  specific  information 
about  these  provisions  and  how  you  determined  this  was  the 
amount  necessary  to  carry  them  out  in  fiscal  year  1985? 

Mr.  Wallace.  I  have  with  me  Mr.  Morris  from  the  Marshals 
Service. 

Mr.  Dwyer.  Mr.  Morris. 

Mr.  Morris.  Certainly.  The  child  custody  requirements  under  the 
Comprehensive  Crime  Control  Act  basically  makes  it  a  legal  right 
for  any  witness  to  have  a  monthly  visit  with  his  or  her  children. 
This  increase  would  help  pay  for  the  travel  and  the  fees  and  ex¬ 
penses  part  of  these  visits. 

In  addition,  the  legislation  establishes  a  number  of  requirements 
for  entry  into  the  program,  including  psychological  testing  and  the 
like,  some  of  which  we  have  adopted  on  our  own.  This  would  sup¬ 
port  those  additional  requirements  in  terms  of  entry  into  the  pro¬ 
gram. 

Mr.  Dwyer.  You  are  also  requesting  $525,000  to  establish  the  vic¬ 
tims  compensation  fund  designed  to  provide  restitution  to  individ¬ 
ual  victimized  by  protected  witnesses.  How  many  claims  are  pend¬ 
ing  under  this  program,  and  how  did  you  determine  this  is  the 
amount  needed  for  1985? 

Mr.  Wallace.  We  will  have  to  supply  for  the  record  the  number 
of  claims  pending,  Mr.  Chairman.  The  basic  amount  was  arrived  at 
through  an  educated  guess  or  estimate  of  what  might  be  required. 
We  have  been  in  the  position,  in  the  past,  before  Congress  passed 
this  new  legislation,  where  we  didn't  have  a  victim’s  compensation 
fund  at  all.  With  the  new  law,  as  discussed  in  other  hearings,  there 
is  now  a  victim’s  compensation  fund  for  individuals  who  are 
harmed  by  a  criminal.  It  appeared  that  this  provision  was  neces¬ 
sary  for  those  who  were  harmed  by  people  who  were  in  our  witness 
protection  program.  In  fact,  a  number  of  states  and  localities  where 
we  have  placed  people  under  the  program  have  critized  the  pro¬ 
gram  for  not  having  this  kind  of  compensation  available. 

[Additional  information  was  subsequently  submitted  as  follows:] 

Victim  Compensation  Fund  Claims 

The  Criminal  Division  (Office  of  Enforcement  Operations)  is  presently  preparing 
the  guidelines  and  procedures  for  the  administration  of  the  Victims  Compensation 
Fund  (18  U.S.C.  8525). 

From  the  date  of  the  enactment  of  this  statute,  one  (1)  request  for  compensation 
under  the  Fund  has  been  received  by  the  Criminal  Division. 

This  request  has  been  made  bv  the  mother  of  a  victim  who  was  killed  prior  to  the 
enactment  of  the  statute.  The  claimant  has  been  advised  that  no  evaluation  of  the 
claim  can  be  made  until  the  guidelines  and  procedures  have  been  finalized. 

INCREASE  FOR  EXPERT  WITNESSES 

Mr.  Dwyer.  In  regards  to  your  1986  request  you  are  requesting  a 
program  increase  of  $1,800,000  for  expert  witnesses  for  fiscal  year 
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1986.  What  is  the  basis  for  this  request?  And  based  upon  your  expe¬ 
rience  of  1986,  do  you  feel  this  increase  will  be  sufficient  for  the 
coming  year? 

Mr.  Wallace.  We  are  hopeful  that  this  request  will  be  sufficient. 
We  utilized  the  fiscal  years  1982  through  1984  to  derive  our  esti¬ 
mate.  We  looked  at  three  factors  that  took  place  in  the  expert  wit¬ 
ness  category.  First  of  all,  over  that  period  the  number  of  expert 
witnesses  increased  by  8.9  percent  secondly,  the  payments  to  expert 
witnesses  in  that  same  two-year  period  increased  29  percent  and 
the  average  payment,  which  has  been  the  major  factor,  in  my  opin¬ 
ion,  increased  38  percent  over  that  same  period.  This  is  brought 
about  by  the  types  of  witnesses  that  are  now  required  in  the  more 
technical  areas  and  the  rarity  of  those  experts.  Because  of  just 
basic  supply  and  demand,  we  have  had  to  pay  more  for  the  wit¬ 
nesses  we  use  in  those  technical  areas. 

GUIDELINES  FOR  PAYMENT  OF  EXPERT  WITNESSES 

Mr.  Dwyer.  You  refer  to  improved  coordination  between  the  or¬ 
ganization  obligating  funds  from  this  appropriation  and  headquar¬ 
ters  staff.  What  controls  has  the  department  established  to  insure 
costs  incurred  under  the  program  are  not  excesive? 

Mr.  Wallace.  The  Justice  Management  Division  has  established 
a  set  of  guidelines  for  use  by  the  U.S.  Attorneys  and  the  various 
litigating  divisions  in  hiring  expert  witnesses.  We  monitor  the  ex¬ 
penditures  under  those  guidelines  on  a  monthly  basis.  Where  pro¬ 
curements  are  utilized  to  secure  the  services,  we  also  have  addi¬ 
tional  procurement  guidelines.  We  do  some  sampling  on  an  audit 
basis  to  make  sure  that  we  are  getting  what  we  are  paying  for. 

Mr.  Dwyer.  Will  you  provide  those  guidelines  for  the  record  in 
each  case? 

Mr.  Wallace.  Yes,  sir. 

[The  information  follows:] 


EXPERT  WITNESS  GUIEELBES 


Department  of  Justice  Order  2110.13A  is  enclosed.  This  order  is 
presently  being  revised  to  update  the  rate  schedule.  Organizations 
employing  expert  witnesses  have  complained  that  the  present  rate 
schedule  is  unrealisticly  low. 
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DEPARTMENT 
OF  JUSTICE 


Order 

n 

1  OBD  2110. 13A  1 

L_  _J 

Oct.  26,  1982 


Subject:  APPROVAL  OF,  AMO  RATES  FOR,  EXPERT  WITNESS  EXPENSES 


1.  PURPOSE.  This  order  establishes  a  new  schedule  of  rates  to  be 
used  as  a  basis  for  negotiating  compensation  payable  to  expert 
witnesses.  Also,  this  order  serves  to  reemphasize  the  need  to 
have  prior  approval  before  Incurring  expenses  for  expert 
witnesses. 

2.  SCOPE.  This  order  Is  applicable  to  all  U.S.  Attorneys'  Offices 
and  the  legal  divisions. 

3.  CANCELLATION.  Order  OBD  2110.13,  dated  September  28,  1978,  Is 
cancelled. 

4.  PRIOR  APPROVAL.  The  Assistant  Attorney  General  for  Admln- 

1 strati  on  (AAG/Admlnl strati  on)  Is  responsible  for  the  control  of 
Appropriation  15J0311,  Fees  and  Expenses  of  Witnesses. 

a.  In  order  for  the  control  to  be  maintained,  all  expert  witness 
expenses  must  have  the  PRIOR  approval  of  the  AAG/Admln- 
Istratlon,  the  Deputy  AAG/Admlnlstratlon,  or  one  of  the 
following  officials  to  whom  authority  Is  hereby  delegated: 

(1)  Authority  to  approve  or  disapprove  requests  within  or 
exceeding  the  established  rates,  or  not  covered  by  the 
rate  schedule,  Is  delegated  to  the  Deputy  Assistant 
Attorney  General,  Office  of  Personnel  and  Administration 
(OPA),  Justice  Management  Division  (JMD);  the  Director, 
Procurement  and  Contracts  Staff  (PCS),  OPA;  and  the 

i  Assistant  Director,  Contract  Administration  Service,  PCS. 

(2)  Authority  to  approve  or  disapprove  requests  within  the 
established  rates  Is  delegated  to  the  Senior  Special 

1  Authorizations  Technician,  Contract  Administration 

Service. 


Distribution:  OBD/H-1  (less  JMD)  Initiated By:  Justice  Management  Division 
O8O/H-5/  Finance  Staff 

OBD/F-2 

OBD/F-5 


OBD  2110. 13A 
Oct.  26,  1982 
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b.  All  requests  must  be  submitted  to  the: 

Department  of  Justice 
JMD/OPA/PCS/CAS 
ATTN:  Special  Authorizations 
Washington,  D.C.  20530 

The  teletype  routing  Indicator  for  Special  Authorizations 
on  the  Departmental  teletype  network  (JUST  SYSTEM)  Is  JACCT. 
Procedures  covering  the  preparation  of  the  request  forms  are 
contained  In  the  JUST  System  directive. 

5.  SCHEDULE  OF  RATES. 

a.  The  rates  listed  below  are  the  rates  normally  paid  to  expert 
witnesses  for  services  most  commonly  required.  The  higher 
rates  are  applicable  to  those  metropolitan  areas  having 
generally  higher  costs.  Attorneys  shall  negotiate  with  EACH 
expert  witness  to  insure  that  his  services  are  obtained  at 
the  lowest  possible  rate. 

b.  A  dally  rate  should  be  negotiated  when  the  witness  will  be 
performing  a  full  day’s  service  or.  If  less  than  a  full  day's 
service,  when  an  hourly  rate  would  exceed  the  maximum  dally 
rate. 

c.  For  experts  In  categories  other  than  those  listed,  attorneys 
should  use  prevailing  rates  In  their  local  area  as  guidelines 
for  negotiations.  When  local  prevailing  rates  are  used  as  a 
guideline  Instead  of  those  listed  In  the  Department's  rate 
schedule,  a  copy  of  the  source  for  these  rates  shall  be  sub¬ 
mitted  with  the  request  to  support  the  rates.  Rates  for  these 
experts  should  not  exceed  $400  per  day. 

d.  In  addition  to  the  fees  listed  below,  REASONABLE  travel  and 
other  miscellaneous  expenses  necessary  to  the  case  may  be 
allowed.  Travel  expenses  should  be  limited  to  the  same 
expenses  allowed  for  government  employee  travel.  Travel 

•  expenses  requested  In  excess  of  the  applicable  Standard 

Government  Travel  Regulations  shall  be  supported  by  a  com¬ 
plete  Justification.  Other  miscellaneous  expenses  will  be 
limited  to  actual  costs. 

NOTE:  The  expert  fee  will  not  be  paid  for  travel  time. 

An  estimate  of  these  expenses  should  be  submitted  with  the 
request  for  authorization  of  fees. 
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TYPE  OF  EXPERT 

HOURLY  RATE 
(3  HOURS  MAmUM) 

DAILY  RATE 

Accountants  and  Auditors 

Preparation 

Testimony 

$25  to  $  75 
$25  to  $100 

$  75  to  $300 
$100  to  $350 

Appraisers  (Real  Estate) 

Preparation 

Testimony 

$50  to  $100 
$50  to  $100 

$100  to  $300 
$100  to  $400 

Appraisers  (Stock,  jewelry, 

coins,  etc.) 

Preparation 

Testimony 

$25  to  $  60 
$25  to  $  75 

$100  to  $200 
$100  to  $400 

Chemists 

Analysis 

Testimony 

$25  to  $  50 
$25  to  $  75 

$  50  to  $200 
$  75  to  $250 

Economists 

Preparation 

Testimony 

$35  to  $  90 
$40  to  $100 

$150  to  $350 
$150  to  $400 

Engineers 

Preparation 

Testimony 

Engineers  (Petroleum) 

$25  to  $  90 
$25  to  $100 

$100  to  $300 
$100  to  $350 

Preparation 

Testimony 

$50  to  $125 
$50  to  $125 

$100  to  $400 
$100  to  $400 

Geologists  and  Mining  Experts 

Preparation 

Testimony 

$25  to  $  75 
$25  to  $100 

$100  to  $400 
$100  to  $400 
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TYPE  OF  EXPERT  HOURLY  RATE  DAILY  RATE 

-  (3  HffinrrwAyrHuM)  - 

Handwriting  Experts  (Volde  print,  polygraph,  etc.) 


Examinations 

$25 

to 

$  50 

$  50 

to 

$200 

Testimony 

$35 

to 

$  75 

$  50 

to 

$250 

Obscenity  Experts 

Preparation 

$35 

to 

$  50 

t  75 

to 

$175 

Testimony 

$35 

to 

$  50 

$  75 

to 

$200 

Physicians  (Nonspeclallsts) 

Examinations 

$40 

to 

$  75 

$  75 

to 

$300 

Testimony 

$45 

to 

$125 

$100 

to 

$500 

Physicians  (Specialists  other 

than 

psychiatrists) 

Examinations 

$75 

to 

$200 

$250 

to 

$500 

Testimony 

$75 

to 

$200 

$250 

to 

$750 

Pilot  Expert 

Preparation 

$25 

to 

$  80 

$100 

to 

$300 

Testimony 

$25 

to 

$  90 

$100 

to 

$400 

Psychiatrists 

Examinations 

$40 

to 

$100 

$  75 

to 

$300 

Testimony 

$45 

to 

$100 

$100 

to 

$350 

Psychologists 

Examinations 

$25 

to 

$  50 

$  50 

to 

$200 

Testimony 

$25 

to 

$  50 

$  75 

to 

$300 

KEVIN  D.  ROONEY  (j 


Assistant  Attorney  General 
for  Administration 
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RATIONALE  FOR  EXPERT  WITNESS  INCREASE 

Mr.  DwYEfc.  Thank  you.  Mr.  Early? 

Mr.  Early.  Thank  you,  Mr.  Chairman.  Mr.  Wallace,  you  request¬ 
ed  a  $1.8  million  in  1986,  a  1986  supplemental  for  one  and  a  half 
million,  and  in  1984, 1  believe  you  reprogrammed  a  million  dollars 
for  expert  witnesses?  Do  you  anticipate  needing  an  additional  sup¬ 
plement  in  1986? 

Mr.  Wallace.  At  the  present  time,  we  don’t  predict  one.  But  it  is 
the  government’s  obligation  to  have  its  case  ready  to  present  to  the 
courts.  In  terms  of  the  particular  line  item  related  to  expert  wit¬ 
nesses,  we  found  that  costs  have  just  been  increasing  rapidly  and 
we  require  more  substantial  amounts  of  money  than  we  are  paying 
for  witnesses  at  controversy  in  the  cases. 

It  would  appear  in  the  government’s  interest  to  go  ahead  and 
pay  the  money  for  the  witnesses  to  protect  the  governments  ulti¬ 
mate  interest. 

Mr.  Early.  Are  we  getting  more  expert  witnesses  with  our  addi¬ 
tional  dollars,  or  are  these  cost  increases  due  primarily  to  the  in¬ 
creased  costs  of  employing  each  expert  witness? 

Mr.  Wallace.  There  is  an  increase  in  both  areas.  If  you  look  at 
1  the  particular  six  litigating  divisions  that  utilize  these  funds,  the 
largest  increase  has  occurred  in  expert  witness  payments  in  the 
Land  and  Natural  Resources  Division.  That  was  a  170  percent  in¬ 
crease  from  1982  through  1984.  If  you  look  at  the  type  of  work  per¬ 
formed  by  that  division,  it  is  primarily  the  toxic  waste,  environ¬ 
mental,  and  chemical  waste  type  of  activity  they  are  litigating,  and 
it  requires  higher  priced  experts  to  do  that  type  of  work  than  some 
of  the  other  more  traditional  types  of  work  the  Department  has 
done. 

The  other  two  areas  that  have  experienced  substantial  increases 
are  the  Civil  Rights  Division,  in  which  one  of  the  major  areas  in¬ 
volved  was  the  redistricting,  effort  in  1984  and  all  of  the  court  bat¬ 
tles  associated  with  it.  And  in  the  Civil  Division  we  had  about  a  45 
percent  increase.  Both  the  Criminal  Division  and  the  Antitrust  Di¬ 
vision  expenses  went  down  slightly. 

uncontrollable  increases 

Mr.  Early.  For  the  record,  would  you  provide  a  breakdown  of 
the  $2,309,000  in  uncontrollable  increases  for  the  general  pricing 
level  index? 

Mr.  Wallace.  Yes. 

[The  information  follows:] 

UNCONTROLLABLE  INCREASE  FOR  THE  GENERAL  PRICING  LEVEL 


**  «  UnST 


Fact  Witnesses . 

Protection  of  Witnesses: 

General  Expenses . 

Victim  Compensation  fund. 

Expert  Witnesses . 

Mental  Competency  Exams . 


$16,172  $1,092 

13,004  531 

525  50 

13,115  623 

275  13 


787 

UNCONTROLLABLE  INCREASE  FOR  THE  GENERAL  PRICING  LEVEL— Continued 

\ 


Activity 

1985 

•set 

Uncontrollable 

increase 

Total . 

.  43,091 

2,309 

LITIGATIVE  TACTICS 

Mr.  Early.  You  state  government  attorneys  must  have  the  abili¬ 
ty  to  hire  an  adequate  number  of  expert  witnesses  to  provide  op¬ 
posing  testimony  and  to  counter  the  claims  of  the  oppositions’ 
expert  witness.  Is  it  a  common  occurrence  for  the  expert  witnesses 
to  be  bought  off  by  the  opposing  side? 

Mr.  Wallace.  No,  I  don't  think  that  was  the  intent  of  the  state¬ 
ment,  to  indicate  that  we  were  buying  off  witnesses.  Rather,  in 
some  technical  areas,  there  are  a  precious  few  experts  who  are 
qualified  to  testify.  If  the  government  cannot  employ  someone  who 
is  qualified  to  testify,  then  the  government  is  more  likely  to  lose  its 
case  if  the  other  side  is  able  to  employ  somebody.  It  is  a  matter  of 
being  able  to  employ  them  or  not. 

Mr.  Early.  In  many  cases,  though,  doesn’t  the  government  have 
a  lot  more  resources  than  the  defendant  has? 

Mr.  Wallace.  In  what  sense? 

Mr.  Early.  I  understand  the  Justice  Department  conducts  a  psy¬ 
chiatric  analysis  of  every  juror  before  a  major  trial.  Is  that  correct? 

Mr.  Wallace.  I  am  not  certain  that  that  is  the  case. 

Mr.  Morris.  No. 

Mr.  Wallace.  I  will  check,  but  I  would  be  very  surprised  if  that 
was  true.  I  don’t  think  that  is  the  case. 

Mr.  Early.  I  was  very  surprised,  also,  but  I  think  it  is  true.  We 
will  pursue  it  further  with  the  FBI  tomorrow.  In  the  recent  aquit- 
tal  we  spoke  of  in  Massachusetts,  I  believe  the  defendant  spent  a 
half  million  dollars  on  his  case  but  the  Justice  Department  was 
able  to  psychoanalyze  all  potential  jurors  before  the  trial.  I  under¬ 
stand  this  is  common  practice  for  the  Justice  Department.  This 
hardly  seems  fair.  a 

Mr.  Wallace.  I  am  not  aware  of  that  practice,  but  I  will  con¬ 
sult — 

Mr.  Early.  Yes.  If  it  is  true,  I  would  like  to  find  out  where  the 
money  comes  from.  Thank  you,  Mr.  Chairman. 

Mr.  Dwyer.  Thank  you,  Mr.  Wallace.  We  will  have  questions. 
You  will  submit  your  answers  for  the  record  please. 

[The  questions  for  the  record  and  the  answers  submitted  thereto 
follow:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  DWYER 

uv'V  •: 

BEES  AND  EXPENSES'  OP  WITNESSES 


QUESTION: 

You  are  requesting  $1,500,000  to  cover  the  higher  costs  associated 
with  the  increased  use  of  highly  specialized  expert  witnesses. 

How  much  was  available  for  this  activity  in  PY  1984?  How  much  is 
currently  available  for  PY  1985  and  how  much  has  been  obligated  in 
this  activity  to  date  in  the  current  fiscal  year? 


ANSWER: 

In  1984,  the  Congress  appropriated  $11,062,000  for  the  payment  of 
expert  witnesses.  Late  in  the  year,  the  Department  reprogramned 
$1,000,000  from  the  Pact  Witness  activity  to  the  Expert  Witness 
activity  as  a  contingency  against  exceeding  the  appropriated  avail¬ 
ability.  The  Department  also  placed  stringent  controls  on  approval  , 
of  requests  for  expert  witness  authorizations  during  the  final  two 
months  of  the  year.  This  effort  helped  to  limit  actual  1984  obli¬ 
gations  to  $10.5  million.  , 

For  1985,  $11,615,000  is  currently  available  In  the  expert  witness  : 
activity.  The  increase  of  $553,000  over  the  1984  amount  consists 
solely  of  an  uncontrollable  increase  in  the  general  pricing  level. 
Through  the  first  six  months  of  1985,  $7,458,896  has  been  obligated 
for  the  payment  of  expert  witnesses.  This  amount  represents  64 
percent  of  presently  available  funds.  Although  it  is  usual  for 
obligations  to  be  high  in  the  first  half  of  the  fiscal  year,  this 
year’s,  first  half  obligations  include  the  effect  of  deferral  of 
witness  approvals  at  the  end  of  1984,  Nevertheless,  the  Department 
believes  costs  can  be  limited  to  the  $13.1  million  which  would  be 
available  with  enactment  of  the  supplemental  request.  A  listing 
of  obligations  by  litigating  organization  follows: 


Obligations 


U.S.  Attorneys  $2,829,414 
Civil  Division  1,673,736 
Lands  Division  1,344,997 
Tax  Division  '  682,646 
Civil  Rights  Division  584,265 
Antitrust  Division  230,978 
Criminal  Division  112,860 
TOTAL  7,458,896 


QUESTION: 

Can  you  provide  for  the  record  a  listing  of  the  type  of  expert  wit¬ 
nesses  used,  the  number  used,  the  total  fee  for  each  witness  type, 
and  the  average  fee  by  type? 
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ANSWER: 

-  ...  <;M0 

Included  is  a  listing  of  the  type  of  witness,  total  fee,  number  of 
witnesses,  and  the  average  fee  for  each  type  of  expert  witness 
employed  by  the  Department  through  April  5,  1985.  Please  note 
that  the  TOTAL  line  for  the  TOTAL  FEE  colunn  is  higher  than  tlie 
obligation  amount  provided  in  the  preceeding  question,  ftiis  occurs 
since  this  listing  reflects  the  original  fee  amount,  whereas  actual 
obligations  include  modifications  to  or  elimination  of  some  origi¬ 
nal  obligations. 
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CONTRACT  ADMINISTRATION  SERVICE 
SPECIAL  AUTHOR!  IAT  IONS  UNIT 
REPORT  IWITRPT5 

ANALYSIS  OF  EXPERT  WITNESS  FEES 
BY  TYPE  OF  WITNESS 
AS  OF  04/05/65  AT  11.46.17 

NUMBER  OF 


TYPE  OF  WITNESS 

TOTAL  FEES 

WITNESSES 

AVERAGE  FEE 

ACC  ANAL 

2.525.86 

2 

1,262.93 

ACCI  RECON 

94.079.64 

16 

5,879.98 

ACCOUNT 

81.750.17 

13 

6,288.47 

ACTUARY 

13.650.00 

2 

6,825.00 

ADMIN 

8.220.00 

2 

4,110.00 

4.599.37 

2 

2,299.68 

AGRON 

2,250.00 

1 

2,250.00 

AIRCONO 

4,044.00 

4 

1,011.00 

air  m 

10,075.00 

3 

3,358.33 

ANALY 

200,090.65 

11 

18,190.06 

ANTHR 

6,468.64 

2 

3,234.32 

APPRAISER 

581,861.44 

128 

4,545.79 

ARCHITECT 

35,415.00 

6 

5,902.50 

ARSON 

3,834.81 

1 

3,834.81 

ASSAYER 

3,550.00 

3 

1,183.33 

ATTY 

4.463.00 

4 

1,115.75 

AUD10L 

21,853.00 

5 

4,370.60 

AUDITOR 

1,704.90 

l 

1,704.90 

AVIATION 

36,143.40 

9 

4.015.93 

BANKING 

37,160.00 

2 

18,580.00 

B10-QCH 

6,950.00 

1 

6,950.00 

BIOL 

15,275.00 

3 

5,091.67 

BLOOD 

1,100.00 

t 

1,100.00 

BOAT 

800.00 

l 

800.00 

aeiausT. . 

—  4.900*00 

4, 

4.900.00 
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•CONTRACT  ADMINISTRATION  SERVICE 
SPECIAL  AUTHORIZATIONS  UNIT 
REPORT  4W1TRPT5 

ANALYSIS  OP  EXPERT  HITTCSS  FEES 
BY  TYPE  OF  WITNESS 
AS  OF  04/05/85  AT  11.46.17 


NUMBER  OF 


TYPE  OF  U1TTCSS 

TOTAL  FEES 

WITNESSES 

AVERAGE  FEE 

WAKES 

80.000.00 

1 

80,000.00 

(SCHIST 

23.093.18 

20 

1,154.66 

CHILD  CR 

525.00 

1 

525.00 

CHILD  MOL 

1.250.00 

1 

1,250.00 

CLAY 

12.325.00 

2 

6.162.50 

COAL 

42.980.00 

.  1 

42.980.00 

BH 

3.400.00 

1 

3,400.00 

comoo 

4.000.00 

1 

4.000.00 

6.000.00 

1 

6,000.00 

COmUNlTY 

6.893.00 

t 

6,893.00 

COMPUTER 

30.000.00 

1 

30,000.00 

51.738.10 

5 

10,347.62 

CONSULT 

25,850.00 

2 

12.925.00 

CONTRACTOR 

900.00 

1 

900.00 

3.726.00 

1 

3,726.00 

3,070.00 

1 

3,070.00 

CRIH 

6,507.00 

3 

2,169.00 

DEHOGRAPH 

7.950.00 

1 

7.950.00 

DESEG 

66.036.00 

6 

11.006.00 

ECOL 

8,500.00 

3 

2.833.33 

940.125.29 

6$ 

14,463.47 

ECONQMET 

293,500.00  - 

4 

73,375.00 

SS3HH 

11,641.00 

i 

11.641.00 

EMER  SPEC 

5.087.82 

2 

2.543.91 

ENGINEER*-  - 

1,387,726.86  —  -  401  - 

13,739.87- 
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-  -  -  -  CONTRACT  ADMINISTRATION  SERVICE 

SPECIAL  AUTHORIZATIONS  UNIT 
REPORT  WITRPT5 

ANALYSIS  OF  EXPERT  U1DCSS  FEES 
BY  TYPE  OF  WTTCSS 

-  AS  OF  01/05/85  AT  11.46.17 


NUMBER  OF 


TYPE  OF  WITNESS 

TOTAL  FEES  WITNESSES  AVERAGE  FEE 

eWIRON 

4,750.00 

1.750.00 

EPIOEH 

8.900.00 

2.225.00 

EQUIP 

17.100.00 

17.100.00 

FACIL 

11.096.00 

11.096.00 

FINANCE 

25.728.00 

12.864.00 

FINGERPRT 

- 

f  IRE  EX 

22.320.00 

22.320.00 

FISHING 

1.125.00 

1.125.00 

aooo 

32.000.00 

32.000.00 

FLOOR  FIN 

2.750.00 

2.750.00 

FORESTER 

4.920.00 

4.920.00 

GENETIC 

1.220.00 

1.220.00 

GEOL 

115.706.09 

7.231.63  - 

GEOPHYS 

16.880.00 

8.440.00 

GLASS 

910.00 

910.00 

GLAZING 

1.300.00 

1.300.00 

GOURItT 

3.600.00 

3.600.00 

GUIDE 

10.125.77 

10.125.77 

HANDURIT  - 

14.940.lV .  .1 

878.83  - 

HEPETOLOGY  j 

75.00 

75.00 

1  HIQKRED 

31.445.00 

15.722.90 

•  HIST 

45.545.00  - 

-  7.590.83 

1  HYOROQEOL 

1.942.86 

1.942.86 

|  HYDROL 

74.094.26 

12*369.04 

WOIEN - 

.  —2.526^0 - 

-  2.926.00  -  — 
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OOKTRACT  ADMINISTRATION  SERVICE 
SPECIAL  AUTHORIZATIONS  UNIT 
REPORT  SUITRPT5 

ANALYSIS  OF  EXPERT  WITNESS  FEES 
BY  TYPE  OF  WITNESS 
AS  OF  04/06/85  AT  11.46.17 


NUMBER  OF 


TYPE  OF  WITNESS 

TOTAL  FEES 

WITNESSES 

AVERAGE  FEE 

l.D. 

moo 

1 

moo 

1NSTRUC 

400.00 

1 

400.00 

WSUR 

8.264.92 

4 

2,066.23 

INTERP 

5.200.00 

1 

5,200.00 

law 

36.632.88 

3 

12,877.63 

LAWYER 

6.394.41 

3 

2,131.47 

LIGHT  SYS 

200.00 

1 

200.00 

LINGUISTICS  ! 

2.050.00 

2 

1,025.00 

MACHINE 

4,640.00 

1 

4,640.00 

MANUFACT 

2,150.00 

2 

1,075.00 

MARINE 

2,950.00 

1 

2,950.00 

MARINE  ANA 

4.695.00 

1 

4,695.00 

MECHANIC 

1,310.00 

1 

1,310.00 

METALUUR 

3.550.00 

2 

1,775.00 

42.361.55 

9 

4,706.84 

HETHOOOL 

22.962.00 

I 

22,962.00 

MONT 

23,821.00 

4 

5,955.25 

MINERAL 

115.365.71 

4 

28,841.43 

MININS 

21,324.40 

4 

5,331.10 

MIWC 

9,550.00 

2 

4,775.00 

memo 

39,785.00 

19,892.50 

NAVIGA  - 

31,800.00 

5,300.00 

NEUROLOG 

12,902.00 

4 

3,225.50 

PENOL 

5,173.00 

2 

2,566.50 

PETRQ-—  - - 3UltoM - 4  —  31.120.00- 
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CONTRACT  ADMINISTRATION  SERVICE 
SPECIAL  AUTHORIZATIONS  UNIT 
REPORT  WITRPT5 

ANALYSIS  OP  EXPERT  WITNESS  FEES 
BY  TYPE  OF  WITNESS 
AS  OF  04/05/05  AT  11.46.17 


NUMBER  OF 


TYPE  OF  WITNESS 

TOTAL  FEES 

WITNESSES 

AVERAGE  FEE 

PHARH 

1,300.00 

2 

650.00 

PHARMACOL 

17,370.00 

2 

8,685.00 

PHOTO 

3,493.39 

2 

1,746.69 

PHYS 

1,198,780.02 

465 

2,578.02 

PHYSTKR 

3,000.00 

1 

3,000.00 

PHYSICIST 

24,924.25 

4 

6,231.06 

PHYSIOL 

33,081.55 

2 

16,540.77 

PIANO 

225.00 

1 

225.00 

PILOT 

96,243.01 

18 

5,346.63 

PSYCHI 

129,754.10 

67 

1,936.63 

PSYCHOL 

280,804.74 

30 

9,360.16 

PSYCHOPHAR 

3.750.00 

2 

1,875.00 

REAL  ESTATE 

2,725.00 

1 

2,725.00 

RECREATION  ' 

2,430.00 

1 

2,430.00 

RECORD 

13,012.50 

1 

13,012.50 

REHAB  COUN 

2,844.00 

2 

1,422.00 

REHABIL 

31,433.00 

12 

2,619.42 

RESCUE  OP 

7,100.00 

1 

7,100.00 

RESEAR 

111,729.79 

5 

22,345.96 

SEARCH  AND  RESCUE  10,260.00 

2 

5,130.00 

SCIEKT 

2,900.00 

2 

1,450.00 

SECURITY 

400.00 

400.00 

SFTY 

9,957.00 

4 

2,489.25 

SHIPYD 

9,062.66 

1 

9,062.66 

.  SOCJKR _ - 
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CONTRACT  ADMINISTRATION  SERVICE 
SPECIAL  AUTHORIZATIONS  UNIT 
REPORT  6U1TAPT5 

ANALYSIS  OF  EXPERT  UITTCSS  FEES 
BY  TYPE  OF  UITTCSS 
AS  OF  04/09/85  AT  11.46.17 

NUMBER  OF 


TYPE  OF  UITTCSS 

TOTAL  FEES 

WITNESSES 

AVERAGE  FEE 

SOCIOL 

4.415.00 

2 

2.207.50 

STATIST 

433.067.57 

21 

20.622.27 

SURGEON 

7.376.50 

4 

1.844.13 

SURVEYOR 

7.871.11 

6 

1.311.85 

TAPE 

9.151.00 

2 

4.575.50 

TAX 

14.798.00 

2 

7.399.00 

TEACTCR 

495.00 

1 

495.00 

TITLE  SRCH 

34.829.25 

1 

34,829.25 

TOPOGRAPH 

1.200.00 

1 

1.200.00 

TOXICOL 

22.351.00 

5 

4.470.20 

TRACTOR 

350.00 

1 

350.00 

TRANSL 

32.890.00 

3 

10.963.33 

TRANSLATE 

900.00 

l 

900.00 

UTIL 

28,080.00 

1 

28.080.00 

VALID 

22,993.00 

2 

11,496.50 

VISIB1L 

27.600.00 

2 

13,800.00 

VOCA  TUNG 

2.136.00 

2 

1.068.00 

VOICE 

2.081.60 

2 

1.040.80 

UEATTCR 

6.300.00 

1 

6.300.00 

nn 

1.000.00 

1 

1.000.00 

TOTAL 


7.749.235.66 


1277  6,068.30 
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QUESTION: 


v‘  im.c  to  line 


This  program  seems  to  have  Increased  sharply  in  recent  years.  Why 
wasn't  this  additional  need  foreseen  in  your  original  planning  for 
py  1985? 


ANSWER:  j 

i 

Planning  for  expert  witness  needs  is  a  difficult  and  unscientific  j 
procedure.  The  organizations  using  expert  witnesses  have  great  j 
difficulty  estimating  their  need  since  the  precise  nature  of  the  j 
caseload  for  the  upcoming  budget  year  is  not  known.  For  example,  j 
when  the  Department  was  developing  its  1985  budget  request  for  • 
this  activity,  we  were  not  aware  that  the  Criminal  Division  would  ; 
be  bringing  fraud  charges  against  General  Dynamics,  a  case  for  \ 
which  two  experts  have  been  hired  at  an  anticipated  cost  of  $47, 640  i 
each.  The  Department  did  receive  a  program  increase  of  $2,493,000  \ 
for  1983,  but  requested  no  program  increase  for  1984  and  1985.  i 

In  an  attempt  to  ensure  adequate  funding  for  this  essential  litiga- 
tive  support  function,  the  Department  has  worked  with  the  litiga-  ! 
tive  organizations  to  develop  improved  planning  estimates  for  1986 
and  future  years.  These  efforts  were  helpful  in  producing  the  j 
1986  request  for  an  additional  $1,800,000^  i 


BKYONi) 


797 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  O'BRIEN 
FEES  AND  EXPENSES  OF  WITNESSES 


QUESTION: 

Your  request  Includes  an  Increase  of  $1,800,000  for  expert- wit¬ 
nesses.  That's  a  substantial  increase.  What  are  the  reasons  for 
this? 

ANSWER: 

The  primary  reason  for  the  requested  increase  of  $1,800,000  is  the 
increased  cost  associated  with  the  greater  use  of  highly  special¬ 
ized  and,  therefore,  more  costly  expert  witnesses. 

c'  The  increased  use  of  expert  witnesses  by  the  Department  has  been 
,Y-  required  by  the  increase  in  litigative  activity  experienced  during 
this  Administration.  However,  the  most  significant  factor  con¬ 
tributing  to  increased  costs  has  been  the  higher  average  payment 
made  to  expert  witnesses.  The- average)  payment  has  increased  33 
percent  from  1982  to  1984,  from  $2,964  to  $3,935.  Through  the 
first  six  months  of  1985,  th^>verage'  p^nient  has  risen  to  $5,882 
c..:  per  witness.  ;l  •  *  ■'  •  ’  ;-v-  * :,v,u 

At  least  two  factors  contribute  to  higher  average  payments.  These 
y  include  (1)  payment  of  costs  associated  with  the  use  of  sophisti¬ 
cated  techniques  for  testimony  preparation  in  conplex  cases,  and 
(2)  relative  scarcity  of  and  competition  for  experts  in  novel  or 
unusual  areas  subject  to  expert  testimony.  i 

Along  with  the  increased  average  payment,  two  other  factors  have  ! 
contributed  to  the  increased  demand  for  expert  witnesses.  First,  j 

the  Department  received  significant  increases  in  litigative  staff  j 

in  the  1984  and  1985  budgets.  As  these  additional  resources  have  j 
become  productive,  the  need  for  expert  witnesses  has  increased.  j 
Second,  the  Department  expects  a  sharp  increase  in  the  number  of 
trials  in  "exotic"  issue  areas,  such  as  toxic  torts  and  hazardous 
waste. 

QUESTION: 

You  are  planning  to  fund  this  increase  by  transferring  funds  from  j 
the  Support  of  U.S.  Prisoners.  What  activities  will  this  transfer  ! 
Impact  within  that  account?  j 

ANSWER:  ! 

The  transfer  is  from  the  Care  of  U.S.  Prisoners  in  Non-Federal 
Institutions  program.  After  examining  the  account,  we  saw  that  our  > 
base  had  been  overestimated  because  of  lower  Jail  day  rates  than  j 
expected  and  high  utilization  rate  of  Federal  institutions.  This  \ 
transfer  should  not  effect  program  performance. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  REGULA 
FEES  AND  EXPENSES  OP  WITNESSES 


QUESTION: 

The  Washington  Post  (September  20,  1984)  reported  that  more  than 
one  fifth  of  the  persons  relocated  with  new  Identities  under  the 
Federal  Witness  Security  program  are  arrested  for  serious  crimes 
within  two  years  after  they  join  the  program,  according  to  a  GAO 
study.  The  new  Crime  Control  Act  requires  the  Attorney  General  to 
weigh  the  risk  to  the  public  against  the  need  for  the  person’s 
testimony  before  relocating  a  witness.  What  standard  was  used 
before  this  Act?  Will  the  new  standard  mitigate  the  problem?  In 
short,  why  have  we  been  so  lax  about  this  problem  in  the  past? 


ANSWER: 


A  study  conducted  by  the  General  Accounting  Office  (GAO)  in  1983 
and  1984  did  estimate  a  recidivism  rate  among  protected  witnesses 
of  approximately  21  percent.  The  same  GAO  study  also  cited  the 
results  of  a  recent  U.S.  Parole  Coomission  study  using  similar 
criteria.  The  Parole  Conmission  survey  computed  the  recidivism 
rate  among  Federal  parolees  at  4?  percent,  over  twice  that  of 
protected  witnesses. 

Since  April  1982,  all  witnesses  entering  the  program  are  given  a 
battery  of  vocational  and  attltudinal  inventories  to  assist  in 
determining  suitable  employment.  These  inventories  have  also 
proved  helpful  in  pointing  out  those  individuals  who  may  have 
difficulty  assimilating  into  their  new  communities  and  who  may  j 
present  behavioral  problems.  These  individuals  are  personally  I 
interviewed  and  tested  further  by  psychologists.  Additionally, 
prospective  program  participants  with  a  history  of  violent  crimes  j 
have  been  evaluated  in  this  manner  since  1982.  Based  on  the 
psychologists'  assessments,  the  Marshals  Service  has  been  able  to  ! 
put  special  conditions  on  an  individual's  entry  into  the  program  j 
(e.g.,  counselling,  therapy,  close  supervision  by  probation  J 

authorities,  etc.).  In  some  instances,  the  Service  has  even  recom-  ! 
mended  against  an  individual's  entry  altogether  based  on  his  pro-  j 
pensity  for  violence  and  the  likelihood  that  he  would  not  follow 
program  guidelines.  j 

While  it  is  not  possible  to  predict  completely  and  accurately  1 

future  behavior,  the  Marshals  Service  and  the  Department  of  Justice  , 
feel  that  screening  of  this  type  is  of  significant  assistance. 

Given  that  the  Marshals  Service  initiated  this  evaluation  program  J 
two  and  one  half  years  prior  to  passage  of  the  Comprehensive 
Crime  Control  Act  of  1984,  it  was  not  a  matter  of  laxness,  but 
rather,  finding  the  best  method  of  assesment.  j 

QUESTION:  j 

What  cost  and  bureaucratic  procedures  do  you  anticipate  in  Imple-  \ 
menting  the  logistics  of  the  new  child  visitation  and  custody  I 

provisions  of  the  Crime  Control  Act  relating  to  witness  relocation? 
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ANSWER: 

The  Marshals  Service  has  requested  a  1985  supplemental  appropria-  • 
tion  which  includes  $775,000  for  the  Pees  and  Expenses  of  Witnesses 
appropriation  to  cover  the  cost  of  Implementing  the  child  custody/ 
visitation  provisions  of  the  Comprehensive  Crime  Control  Act  of 
1984.  These  funds  are  to  cover  travel  and  housing  expenses  for 
children  and  visiting  non-program  parent. 

Additionally,  the  Act  requires  the  Marshals  Service  to  pay  any 
litigation  expenses  should  a  custody /visitation  dispute  arise.  The 
Marshals  Service  is  in  the  process  of  revising  its  Witness  Security 
manual  and  program  entry  documents  to  incorporate  operational 
procedures  required  under  the  new  Act.  These  revisions  are  almost 
complete. 


47-126  0-86 - 26 


1 


801 


Monday,  April  1, 1985. 
COMMUNITY  RELATIONS  SERVICE 
WITNESSES 


GILBERT  G.  POMPA,  DIRECTOR 

BERTRAM  LEVINE,  ASSOCIATE  DIRECTOR  FOR  POLICY  DEVELOPMENT 
WALLACE  WARFIELD,  ASSOCIATE  DIRECTOR  FOR  FIELD  COORDINATION 
H.  DALE  MEEKS,  ASSOCIATE  DIRECTOR  FOR  ADMINISTRATION 
W.  LAWRENCE  WALLACE,  ACTING  ASSISTANT  ATTORNEY  GENERAL  FOR 

ADMINISTRATION 
CHARLES  R.  NEILL,  CONTROLLER 
JOHN  R.  SHAFFER,  DIRECTOR,  BUDGET  STAFF 

Mr.  Dwyer.  The  next  item  we  shall  consider  today  is  the  fiscal 
year  1986  budget  request  for  the  Community  Relations  Service.  The 
request  is  for  $33,217,000  which  represents  an  increase  of  $217,000 
above  the  amount  enacted  to  date  for  fiscal  year  1985.  We  shall 
insert  the  justification  submitted  in  support  of  this  request  in  the 
record  at  this  point. 

[The  justification  material  follows:] 
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General  Statement 

Mr.  Dwyer.  We  welcome  the  Director  of  th§  Community  Relations 
Service,  Gilbert  G.  Pompa,  who  has  a  statement  in  support  of  his 
request.  Mr.  Pompa,  please  proceed  in  your  own  way. 

Mr.  Pompa.  Thank  you,  Mr.  Chairman.  I  have  submitted  a 
formal  copy  of  the  statement  and  would  like  to  summarize  it  to 
some  extent,  if  I  may,  sir. 

Mr.  Chairman  and  Members  of  the  Subcommittee,  I  am  pleased 
to  appear  in  support  of  the  1986  appropriations  request  for  the 
Community  Relations  Service.  The  budget  request  is  for 
$33,217,000,  118  permanent  positions  and  115  workyears.  The  in¬ 
crease  of  $125,000  over  the  1985  appropriation  anticipated  consists 
entirely  of  uncontrollable  expenses. 

Two  budget  activities  are  involved.  The  first,  Prevention  and 
Conciliation  of  Community  Disputes,  will  require  $6,684,000.  The 
second,  Reception,  Processing  and  Care  of  Cubans  and  Haitians, 
will  require  $26,583,000.  Approximately  twenty  million  of  this  is  for 
medical  and  mental  health  service  care  by  the  Public  Health  Serv¬ 
ice. 

In  terms  of  prevention  and  conciliation  of  community  disputes, 
CRS  will  be  able  to  conduct  its  conflict  resolution  work  in  1986 
with  no  increase  in  resources  because  areas  of  increasing  tension 
are  partly  matched  by  progress  elsewhere. 

Population  shifts  ana  increases  into  and  within  the  country  are 
stirring  deep  anxieties  in  communities  inadequately  prepared  for 
change.  Some  examples  in  1984:  in  a  New  England  industrial  city, 
pitched  battles  erupted  between  Hispanics  drawn  to  low  paying  in¬ 
dustrial  jobs  and  long-time  residents  fearful  of  competition  ana  re¬ 
sentful  of  new  lifestyles. 

In  several  other  communities,  violent  misunderstandings  be¬ 
tween  Korean  retail  merchants  and  neighboring  Blacks  developed 
with  tragic  consequences.  In  a  midwestern  industrial  city  which  is 
losing  jobs,  blacks  and  whites  violently  vented  their  frustration 
against  each  other  and  the  police. 

In  the  rural  South,  tension  between  blacks  and  whites  exploded 
into  open  warfare  ih  which  the  exchange  of  gunfire  left  9  wounded. 
A  manufacturing  city  of  less  than  100,000  acquired  8,000  Cambodi¬ 
ans  within  a  few  years  and  broke  into  a  rash  of  conflicts  over  jobs, 
housing  and  depleted  municipal  services. 

In  an  agricultural  community,  a  meatpacking  plant  sought 
Southeast  Asians  to  replace  Hispanic  workers  who  had  begun  to 
unionize.  Elsewhere,  ethnocentrlsm  continued  to  inspire  hatred 
and  violence.  In  addition  to  the  Klan,  we  see  the  emergence  of  na- 
tivist  and  survivalist  groups  desperate  enough  to  take  the  lives  of 
law  enforcement  officers  opposing  them.  Elsewhere,  the  use  of 
stones,  burning  crosses,  swastikas,  and  physical  attack  to  intimi¬ 
date  and  deny  access  to  housing  to  minorities  still  continues  at 
elevated  levels. 

On  the  other  side  of  the  coin,  we  can  hail  a  glimmering  of 
progress.  For  the  past  decade  CRS  has  led  the  effort  to  reduce 
deadly  force  by  and  against  police.  The  result  has  been  a  measura¬ 
ble  decline  in  the  number  of  officers  and  civilians  killed.  Because 
the  use  of  excessive  force  in  police  encounters  is  the  single  most 
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abrasive  element  rupturing  relationships  between  police  and  mi¬ 
nority  communities,  CRS  will  continue  to  emphasize  the  develop¬ 
ment  of  new  approaches  in  this  area. 

In  terms  of  the  reception,  processing  and  care  of  Cubans  and 
Haitians,  the  conclusion  on  December  13,  1984,  of  an  accord  with 
the  government  of  Cuba  for  the  repatriation  of  2,746  Cuban  en¬ 
trants  will  introduce  a  change  of  emphasis  in  1986  for  the  Commu¬ 
nity  Relations  Service.  In  preparation  for  repatriation,  resettle¬ 
ments  of  Cubans  out  of  the  Federal  penitentiary  in  Atlanta  have 
been  terminated,  but  the  halfway  houses  for  the  resettlement  of 
Cubans  will  remain  operational  until  well  into  1986. 

The  Cubans  in  the  Atlanta  penitentiary  comprise  only  one  of  sev¬ 
eral  classes  of  Cuban  and  Haitian  entrants  who  are  covered  by  this 
program.  The  others  are  not  affected  by  repatriation.  A  msgor  focus 
of  tne  problem  is  in  South  Florida,  where  three  crushing  needs  still 
exist.  First,  the  Immigration  and  Naturalization  Service  (INS)  has 
asked  CRS  to  provide  greater  assistance  in  the  placement  of  unac¬ 
companied  minor  children.  As  a  result  we  are  enlarging  our  place¬ 
ment  program  in  both  temporary  shelter  care  and  long  term  facili¬ 
ties. 

Second  is  the  secondary  resettlement  program  targeted  on  fami¬ 
lies  originally  settled  outside  of  this  program  which  have  failed  to 
become  self-efficient  and  constitute  an  oppressive  burden  on  the 
economy  and  welfare  facilities  of  the  state. 

Third,  the  Immigration  and  Naturalization  Service  Detention  Fa¬ 
cility  in  Dade  County  has  been  functioning  at  capacity  level  and 
was  forced  to  increase  the  number  of  entrants  bonded  out  which  we 
are  obligated  to  resettle.  We,  will  continue  the  program  whereby 
patients  successfully  treated  in  the  community  mental  health  fa¬ 
cilities,  supervised  by  the  Public  Health  Service,  will  move  to  the 
CRS  established  halfway  houses  so  that  they  may  be  prepared  for 
independent  living  in  the  community. 

The  Public  Health  Service  part  of  the  program  will  be  phased 
down  slowly  because  of  the  long-term  care  requirements  of  PHS’ 
mental  health  care  caseload.  Mr.  Chairman,  that  completes  my 
presentation.  I  welcome  the  opportunity  to  respond  to  the  questions 
of  the  subcommittee. 

[The  prepared  statement  of  Mr.  Pompa  follows:] 


837 


DEPARTMENT  OF  JUSTICE 
COMMUNITY  RELATIONS  SERVICE 

STATEMENT  OF  THE  DIRECTOR 
GILBERT  G.  POMPA 
BEFORE  THE  HOUSE  APPROPRIATIONS 
SUBCOMMITTEE  ON  THE  DEPARTMENTS  OF 
COMMERCE,  JUSTICE,  AND  STATE,  THE 
JUDICIARY,  AND  RELATED  AGENCIES 


Mr.  Chairman  and  Members  of  the  Subcommittee: 

Overview 

I  am  pleased  to  appear  in  support  of  the  1986  appro¬ 
priations  request  of  the  Community  Relations  Service. 

The  budget  request  is  for  $33,217,000,  118  permanent 
positions  and  115  workyears.  The  increase  of  $125,000  over  the 
1985  appropriation  consists  entirely  of  uncontrollable 
expenses. 

The  work  of  the  Community  Relations  Service  consists  of 
two  budget  activities.  The  first,  Prevention  and  Conciliation 
of  Community  Disputes,  will  require  $6,634,000.  The  second, 
Reception,  Processing  and  Care  of  Cubans  and  Haitians,  will* 
require  $26,583,000.  The  major  share  of  the  Cuban-Haitian 
amount,  approximately  $20  million,  is  for  medical  and  mental 
health  service,  care  and  treatment  administered  by  the  Public 
Health  Service. 
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The  Prevention  and  Conciliation  of  Community  Disputes 
The  Community  Relations  Service  will  be  able  to  conduct 
its  conflict  prevention  and  resolution  work  in  1986  with  the 
same  level  of  resources  as  in  1985,  because  areas  of  increa¬ 
sing  social  stress  and  tension  are  matched,  in  part,  by  heart¬ 
ening  progress  in  other  areas.  • 

Conflict  between  racial  and  ethnic  groups  is  increasing 
and  taking  on  a  more  violent  tone  as  a  result  of  significant 
demographic  changes.  Population  shifts  and  increases  into  and 
within  the  country  are  altering  relationships  and  stirring 
deep  anxieties  in  communities  inadequately  prepared  for 
change.  Example:  A  New  England  city  which  exploded  into  racial 
violence  in  1984  saw  pitched  battles  between  newer  Hispanic 
residents  drawn  to  low  paying  industrial  jobs  and  the  estab¬ 
lished  white  residents  fearful  of  increasing  job  competition 
and  resentful  of  the  influence  of  new  lifestyles  on  the  commu¬ 
nity.  Example:  In  an  increasing  number  of  communities  where 
Korean  retail  merchants  are  locating,  misunderstandings  with 
the  Black  residents  of  the  surrounding  neighborhoods  are  being 
acted  out  in  expressions  of  violence.  Example:  Violence  erup¬ 
ted  in  a  midwestern  industrial  city  in  which  jobs  are  rapidly 
vanishing.  Blacks  and  whites  vented  their  frustration  against 
each  other,  and  against  the  police  who  sought  to  reestablish 
peace.  Example:  In  a  rural  community  in  the  Southeast  tension 
between  Blacks  and  Whites  exploded  into  open  warfare  in  which 
the  exchange  of  gunfire  left  nine  wounded. 
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Other  typical  trouble  spots,  current  and  potential, 
include  a  manufacturing  city  of  less  than  100,000  which  sud¬ 
denly  finds  vithin  it  a  Cambodian  community  of  3,000,  which 
had  not  been  there  four  years  earlier.  Job  competition,  dete¬ 
riorating  housing  conditions,  increased  drain  on  municipal 
services  result  in  a  continual  rash  of  intergroup  conflicts. 
Another  typical  situation  keeping  the  racial/ethnic  pot  sim¬ 
mering  is  focussed  in  an  agricultural  community  where  a  meat¬ 
packing  plant  whose  Hispanic  workers  began  to  unionize,  sought 
to  replace  them  with  southeast  Asian  workers  from  a  nearby 
city.  Elsewhere  in  the  country  ethno-centrism  continues  to 
inspire  expressions  of  hatred  and  acts  of  violence  historica¬ 
lly  associated  with  such  hate  groups  as  the  Ku  Klux  Klan.  Now, 
in  addition  to  the  Klan  we  see  the  emergence  of  so-called  sur- 
vivalist  groups.  Known  by  such  names  as  Posse  Commitatus  or 
the  Aryan  Nation,  they  demonstrate  their  determination  to 
preserve  a  "pure"  America  to  the  point  of  taking  the  lives  of 
law  enforcement  officers  opposing  them.  Elsewhere  the  use  of 
stones,  burning  crosses,  swastikas,  and  physical  attack  to 
intimidate  and  deny  access  to  housing  to  minorities  still 
continues  at  elevated  levels. 

On  the  other  side  of  the  coin  we  can  hail  a  glim¬ 
mering  of  progress.  For  the  past  decade  CRS  has  been  at  the 
cutting  edge  of  efforts  to  reduce  the  toll  of  human  life  re¬ 
sulting  from  the  use  of  deadly  force  by  and  against  police 
•officers.  The  result  has  been  a  measurable  decline  in  the 
number  of  officers  and  civilians  killed.  Because  the  use  of 
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excessive  and  deadly  force  in  police  encounters  is  the  single 
nost  abrasive  element  rupturing  relationships  between  police 
and  minority  communities,  CRS  will  give  renewed  emphasis  to 
£-the  development  of  new  approaches  to  speed  the  rate  of  prog* 
ress  resulting  from  this  form  of  assistance  to  communities. 

Reception,  Processing  and  Care  of  Cubans  and  Haitians 
The  conclusion  on  December  13,  1984  of  an  accord  with 
the  government  of  Cuba  for  the  repatriation  of  2,740  Cuban 
entrants  will  introduce  a  change  of  emphasis  in  the  1986 
budget,  although  reductions  in  program  cost  will  not  be 
realised  until  1987  and  the  years  beyond. 

Because  of  this  development,  and  also  because  of  the 
decision  of  the  Immigration  and  Naturalization  Service  to  ap¬ 
ply  to  the  Mariel  Cubans  the  adjustment  of  status  provisions 
of  the  Cuban  Adjustment  Act  of  1966,  the  Cuban/Haitian  portion 
of  the  CRS  budget  must  be  viewed  in  three  perspectives.  First, 
the  impact  on  CRS  resettlement  activities;  second,  the  impact 
on  Public  Health  Service  Activities;  third  the  impact  on  other 
agencies  within  the  Department  of  Justice. 

In  preparation  for  repatriation,  which  is  expected  to 
proceed  a  rate  of  not  more  than  100  per  month,  resettlements 
of  Cubans  out  of  the  Federal  penitentiary  in  Atlanta  have  been 
terminated.  As  a  result,  there  will  be  no  new  admissions  from 
this  source  to  the  halfway  houses  funded  by  CRS  for  the 
purpose  of  preparing  these  entrants  for  self-sufficient  living 
in  the  community.  Those  presently  in  this  out-placement 
program  will  continue  to  be  served  and  so  the  halfway  houses 
will  remain  operational  for  this  group  until  well  into  1986. 
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The  Cubans  in  the  Atlanta  penitentiary  comprise  only 
one  of  several  classes  of  Cuban  and  Haitian  entrants  who  are 
covered  by  this  program.  The  others  are  not  affected  by  the 

t 

current  repatriation  agreement.  The  objective'  of  the  1980  leg¬ 
islation  establishing  the  Cuban/Haitian  entrant  program  is  as 
critical  as  ever  --  to  provide  an  orderly  interim  settlement 
so  that  the  entrants  will  not  become  either  public  charges  or 
a  danger  to  the  public. 

A  major  focus  of  the  problem  is  in  South  Florida,  where 
three  crushing  needs  still  exist.  First,  INS  has  asked  CRS  to 
provide  greater  assistance  in  the  placement  of  unaccompanied 
minor  children,  because  prolonged  detention  and  unmonitored 
bond-out  placements  are  not  conducive  to  the  health  and  morals 
of  these  young  people.  As  a  result  we  are  enlarging  our  place¬ 
ment  program  in  both  temporary  shelter  care  and  long  term  fa¬ 
cilities. 

Secondly,  CRS  will  be  initiating  in  early  1986  a  plan¬ 
ned  secondary  resettlement  program  targeted  at  household  units 
where  families  originally  settled  outside  of  this  program  have 
failed  to  become  self-sufficient  and  constitute  an  oppressive 
burden  upon  the  economy  and  welfare  facilities  of  the  state. 

Thirdly,  CRS  will  continue  the  program  whereby  mental 
health  patients  successfully  treated  in  the  community  mental 
health  facilities  supervised  by  the  Public  Health  Service, 
will  move  to  the  CRS-established  halfway  houses  so  that  they 
may  be  prepared  for  independent  living  in  the  community. 
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The  Public  Health  Service  part  of  the  program  will  be 
phased  down  slowly  because  of  the  long-term  care  requirements 
of  PHIS'  mental  health  care  caseload. 

Mr.  Chairman,  that  completes  my  presentation.  I  welcome 
the  opportunity  to  respond  to  the  questions  of  the  subcom¬ 


mittee. 
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CONFLICT  RESOLUTION 

Mr.  Dwyer.  Thank  you,  Mr.  Pompa.  In  your  statement  you  say 
conflict  between  racial  and  ethnic  groups  is  increasing  and  taking 
on  a  more  violent  tone.  However,  we  know  you  are  not  proposing 
any  program  increase  in  this  budget.  How  then  are  you  going  to 
deal  with  these  increasing  conflicts? 

Mr.  Pompa.  As  I  have  stated  in  the  past  and  it  is  still  true  during 
this  appropriation  year,  Mr.  Chairman,  we  have  developed  a  more 
sophisticated  approach  to  these  conflicts.  The  new  assessment  and 
evaluation  of  these  types  of  conflict  has  enabled  us  to  predict  them 
a  little  bit  more  in  advance  than  we  have  in  the  past. 

We  have  developed  a  more  detailed  approach  to  evaluating  and 
dealing  with  these  types  of  problems.  I  think  that  on  the  basis  of 
that,  we  have  been  able  to  assign  resources  in  a  more  economical 
way  and  can  provide  the  kind  of  service  we  need  to  provide  without 
additional  resources. 

Mr.  Dwyer.  Did  you  play  a  part  in  this  New  England  episode? 

Mr.  Pompa.  Yes,  sir,  we  did. 

Mr.  Dwyer.  Did  you  predict  that? 

Mr.  Pompa.  Yes,  sir,  we  did. 

Mr.  Dwyer.  Could  you  have  stopped  the  battle? 

Mr.  Pompa.  I  think  we  might  have  been  able  to  minimize  it  and 
maybe  even  prevent  it  had  we  had  a  little  bit  more  cooperation 
from  the  government  side  of  that  particular  case,  sir. 

Mr.  Dwyer.  Do  you  predict  more  of  these  happening  in  the  next 
fiscal  year? 

Mr.  Pompa.  Well,  we  will  be  concluding  our  annual  assessments 
next  month.  At  that  time,  we  will  be  able  to  isolate  the  number  of 
communities  that  we  feel  are  at  risk  and  we  will  be  able  to  have  a 
more  definitive  answer  to  that,  sir. 

APPROACHES  TO  RESOLUTIONS 

Mr.  Dwyer.  When  you  define  these  communities  that  might  be 
at  risk,  do  you  feel  you  have  enough  money  in  your  budget  to  re¬ 
spond  in  the  proper  way? 

Mr.  Pompa.  Yes,  sir,  the  approaches  to  resolving  the  kind  of  dis¬ 
putes  that  we  anticipate  are  geared  primarily  to  getting  or  provid¬ 
ing  local  solutions  to  these  problems.  So  these  efforts  do  not  really 
involve  anything  more  than  our  people  transferring  the  benefits  of 
our  past  experience  to  these  communities  and  having  some  of  our 
recommendations  adopted  in  order  to  offset  some  of  the  possible 
problems  that  may  be  arising. 

TENSION  ASSESSMENT 

Mr.  Dwyer.  What  type  of  recommendations  do  you  usually 
make?  I  know  it  varies  from  case  to  case,  but  if  you  can  give  us 
some  examples. 

Mr.  Pompa.  Generally,  there  are  a  series  of  things  that  we  under¬ 
take  in  a  community.  I  guess  maybe  it  might  help  if  I  explained  to 
you  very  briefly  the  process  we  use  in  order  to  anticipate  some  of 
these  problems,  sir.  What  we  do  is  we  conduct  a  very  detailed  ten¬ 
sion  assessment  that  involves  a  set  of  variables  that  we  have  isolat- 
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ed  over  a  period  of  years  that  gives  us  a  line  or  a  fix  on  the  possi¬ 
ble  underlying  tensions  within  that  community. 

On  the  basis  of  that  assessment,  we  are  able  to  surface  the  kind 
of  issues  that  might  be  prone  to  produce  the  kind  of  problems  that 
are  going  to  lead  to  conflict.  For  ;xample,  we  look  at  such  variables 
as  economic  anxiety,  police  minority  friction,  education,  housing, 
and  we  look  at  general  community  relations  problems  within  that 
community.  We  also  look  at  certain  subvariables  within  each  one 
of  these  broad  areas.  By  vector  analysis  in  each  of  these  areas,  we 
are  able  to  predict  the  plus  or  minus  posture  of  each  one  of  the 
areas  and  can  come  to  a  conclusion  relative  to  the  level  of  per¬ 
ceived  inequality  by  a  segment  of  the  community  and  the  respon¬ 
siveness  of  the  other.  By  doing  that,  we  are  able  to  isolate  the  key 
factors  that  are  likely  to  produce  a  problem  and  tender  various  rec¬ 
ommendations  relative  to  them.  A  lot  of  times  these  communities 
don’t  know  that  they  have  the  kind  of  problems  they  have  or  at 
least  don’t  know  the  depth  of  the  feeling  regarding  some  of  these 
perceived  inequalities. 

It  is  our  job  to  bring  them  to  the  attention  of  the  mayor,  police 
chief,  the  superintendent  of  schools  or  various  other  people  that 
might  affect  that  negativeness  going  on  in  that  community. 

SELECTION  OF  LOCATIONS  FOR  ASSESSMENT 

Mr.  Dwyer.  How  do  you  pick  your  communities?  Do  you  base  it 
on  demographics  of  the  communities? 

Mr.  Pompa.  No,  sir.  It  is  left  up  to  each  region  to  decide  which 
communities  within  that  geographic  area  they  want  to  assess.  It  is 
done  on  the  basis  of  the  number  of  problems  that  they  have  experi¬ 
enced  over  the  course  of  the  previous  year. 

We  generally  appraise  about  75  communities  nationally.  That 
might  vary  by  10  or  more  within  each  region.  The  regional  director 
then  holds  a  meeting  with  his  staff  and  they  discuss  each  commu¬ 
nity.  He  then  gives  the  go  ahead  to  begin  the  assessment  process 
within  the  selected  communities. 

Mr.  Dwyer.  What  do  you  do  when  the  local  officials  don’t  take 
your  recommendations. 

Mr.  Pompa.  Well,  there  is  not  much  we  can  do  other  than  try  to 
bring  it  to  their  attention.  We  try  to  do  that  and  forewarn  them 
that  they  may  have  a  problem  in  that  community.  I  can  share  with 
you  the  fact  that  most  officials  have  been  rather  cooperative  with 
us  in  the  past.  I  think  they  will  be  even  more  cooperative  in  the 
future. 

You  rarely  find  an  official  who  is  not  willing  to  sit  down  with 
you  and  discuss  the  fact  that  a  Justice  Department  agency  has 
found  a  certain  problem  in  their  community  and  is  not  only  there 
to  advise  them  about  it,  but  also  there  to  try  to  help  them  resolve 
it. 

Mr.  Dwyer.  Why  don’t  you  provide  for  the  record  those  conflicts 
that  you  participated  in  trying  to  settle  the  last  couple  of  fiscal 
years  so  the  Committee  has  an  idea  just  what  the  thrust  is. 

Mr.  Pompa.  We  will  do  that. 

[The  information  follows:] 
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CRS  Cases 


CRS  closed  a  total  of  1,5*19  cases  In  fiscal  years  1983  and  1984.  Brief 
descriptions  of  a  sampling  of  these  cases  follows: 

Annapolis,  MD.  Alleging  illegal  enployment  descriiuination,  individual  black 
officers  in  the  Annapolis  Police  Department  and  the  Blade  Officers  Association, 
Inc.,  filed  three  separate  lawsuits  in  U.S.  District  Court. 

Eventually,  the  three  suits  were  combined,  and  the  parties  agreed  to  submit 
the  issues  involved  to  mediation  under  the  auspices  of  CRS.  Ohe  resulting 
agreement  was  formalized  by  the  Court  in  a  consent  decree.  Key  features  of 
the  agreement  are: 

—  Conmitraent  by  the  city  to  undertake  a  recruitment  program  to 
attract-  black  officers. 

—  Use  of  a  validated  transportable  police  entry  level  examination. 

—  Irnaediate  adoption  of  changes  in  the  screening  and  interviewing 
process  for  police  candidates. 

—  Issuance  of  a  general  order  prohibiting  conduct  or  language  which 
is  racially  or  ethnically  offensive. 

--  Appointment  of  a  committee  within  the  police  department  to  explore 
on  a  monthly  basis  Important  issues,  including  racial/ethnic  concerns 
and  community  relations. 

—  Designation  of  CRS  to  provide  technical  assistance  to  the  police 
department  in  developing  appropriate  programs,  including  training, 
to  maintain  a  healthy  racial  climate  within  the  department . 

Bloomington,  IN.  CRS  responded  to  the  shooting  death  of  an  outstanding  black 
athlete  by  two  white  police  officers,  and  the  subsequent  demands  of  the  minority 
coranunity  that  the  police  officers  be  dismissed  and  a  thorough  investigation 
conducted.  Initial  comments  by  public  officials  in  defending  the  officers 
heightened  the  tensions.  CRS  proposed  mediation  of  the  conflict  and  a  coalition 
of  minority  conraunity  leaders  and  city  officials  accepted  the  proposal.  After 
a  series  of  meetings,  a  mediated  agreement  was  reached  which  included  police 
in-service  training  in  human  relations,  enployment  of  an  ombudsman,  formation 
of  a  human  relations  commission,  a  revised  citizen  conplalnt  system,  and  the 
recruitment  and  promotion  of  minority  police  officers. 


846 


Dallas,  TX.  Hispanic  groups  were  alarmed  when  a  29-year-old  Hispanic  anputee 
was  shot  by  Dallas  police  during  a  high-speed  auto  chase  that  lasted  over  40 
minutes.  The  suspect's  pregnant  wife  and  10-month-old  baby  were  also  in  the 
car  during  the  chase  but  were  unhurt. 

Tensions  were  very  high  in  the  Hispanic  and  black  communities,  and  local  con¬ 
flict  resolution  mechanisms  did  not  appear  to  be  having  much  inpact  on  the 
situation.  A  coalition  of  Hispanic  organizations  asked  CRS  to  provide  mediation 
services. 

A  petition  for  redress  of  grievances  was  reviewed  by  the  city  manager,  chief 
of  police  and  city  council.  later  the  city  manager  addressed  most  of  the  con¬ 
cerns  mentioned  in  the  petition.  Meetings  between  the  coalition  and  the  chief 
of  police,  chaired  by  CRS,  led  the  Chief  to  present  a  new  draft  policy  on  the 
use  of  deadly  force.  The  city  council  also  passed  a  resolution  that  states 
the  council's  position  on  safeguarding  the  civil  and  constitutional  rights 
of  citizens,  particularly  minority  citizens.  The  coalition  is  now  organized 
as  a  permanent  body  to  advise  the  police  chief. 

Flint,  MI.  CRS  received  a  request  for  assistance  from  the  newly  appointed 
police  chief  after  a  racial  confrontation  erupted  for  a  second  time  in  one 
week.  In  the  first  incident,  whites  attempted  to  forcibly  enter  a  black 
family's  home,  and  one  intruder  was  fatally  shot.  The  second  violent  attack 
upon  two  black  families  left  no  fatalities  but  police  officers  recovered 
60  bullets  from  the  homes. 

CRS  met  with  the  police  chief,  mayor,  human  relations  commission  director, 
business  leaders  and  other  city  officers  to  discuss  strategies  for  preventing 
similar  occurrences  in  the  future.  The  agency  recommended  contingency  plans 
to  improve  the  city's  response  to  racial  violence,  reassignment  of  police 
officers  in  troubled  neighborhoods  for  preventive  patrols  and  increased  police 
visibility,  and  the  formation  of  a  rumor  control  system.  CRS  assisted  in  the 
development  and  implementation  of  the  rumor  control  system. 

Lubbock,  TX.  Relations  between  the  Hispanic  ccnmunlty  and  the  law  enforcement 
agencies  were  severely  strained  following  a  traffic  accident  in  which  a  Hispanic 
was  killed  by  a  local  baker.  Hispanic  organizations  alleged  racial  bias  in 
the  way  the  District  Attorney  presented  the  case  to  the  grand  Jury. 

CRS  convened  a  meeting  with  the  district  attorney,  police  chief.  League  of 
United  Latin  America  Citizens  (LULAC)  officials  and  15  Hispanic  attorneys  so 
that  the  handling  of  the  traffic  death  could  be  explained  to  the  Interested 
parties.  These  presentations  provided  the  group  with  a  complete  account  of 
the  facts  of  the  case  and  the  reasons  for  its  prosecution  under  raladeameanor 
statues  rather  than  as  a  felony. 

CRS  suggested  that  the  two  sides  attempt  to  establish  lines  of  communication 
to  assist  in  improving  the  administration  of  Justice  in  the  community.  LULAC 
agreed  to  form  a  ccomittee  to  assist  the  district  attorney's  office  and  the 
police  department  in  areas  such  as:  recruitment,  community  relations  outreach, 
grand  Jury  service,  and  others. 
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Salem,  OR.  In  response  to  allegations  of  racial  discrimination  and  conflict 
In  state  correctional  Institutions,  CRS  offered  its  assistance  to  the  Oregon 
State  Correctional  Institution  (OSCI).  An  assessment,  designed  by  CRS,  was 
conducted.  It  indicated  that  potential  for  serious  racial  conflict  did  exit. 

CRS  then  conducted  a  two-day  training  program  for  selected  administrators  and 
line  staff.  Ihe  training  enphasized  skill -building  for  crisis  intervention. 

OSCI  was  then  helped  to  establish  a  multi-racial  crisis  Intervention  team. 

Springfield,  OH.  A  coalition  of  minority  organizations  staged  a  sit-in  to 
protest  the  alleged  excessive  use  of  force  In  the  arrest  of  a  black  woman, 
who  was  charged  with  battery  by  the  arresting  officer.  Ihe  Incident  developed 
when  the  woman  called  the  police  for  assistance  after  having  been  locked  out 
of  her  home.  Sie  was  hospitalized  for  a  week  recovering  from  Injuries  re¬ 
ceived  during  the  arrest .  Ihe  demonstrators  occupied  the  municipal  building 
for  eight  days,  interrupting  city  functions,  and  refused  to  leave  the  building 
when  threatened  with  arrest  and  prosecution.  The  conflict  was  resolved  through 
CRS  mediation. 

Ihe  city  appointed  a  police -cora&mity  relations  conmlttee,  with  two  members 
selected  by  the  conmmity  coalition.  Ihe  committee  has  addressed  such  issues 
as  hunan  relations  training,  psychological  testing,  recruitment,  promotion, 

and  assignment  of  officers,  and  firearms  policy. 

*> 

Cincinnati,  OH.  A  U.S.  District  Court  appointed  CRS  to  a  settlement  team  along 
with  a  senior  tJ.S.  District  Judge  to  resolve  a  ten-year-old  school  desegregation 
lawsuit.  Ihe  parties  were  black  students  represented  by  the  NAACP  and  the 
Cincinnati  School  District  and  the  Ohio  Board  of  Education.  Qit  of  concern 
that  a  lengthy  trial  would  generate  community  and  racial  divisions,  the  court 
sought  a  mediated  settlement  of  the  litigation. 

Ihe  results  of  mediation  produced  a  general  approach  to  desegregation  of  ele¬ 
mentary  and  secondary  schools  on  a  voluntary  basis,  which  met  the  defendants' 
interests,  and  set  goals  for  reducing  racial  isolation  on  a  school-by-school 
basis,  which  met  the  plaintiffs'  Interests.  Ihe  parties  also  settled  issues 
of  student  discipline,  educational  improvements  In  low-achieving  schools, 
creation  of  a  school -conmmity  desegregation  task  force,  and  a  process  for 
determining  progress  In  fulfilling  the  agreement . 

On  the  day  before  trial,  the  parties  had  agreed  to  all  of  the  issues  except 
a  goal  for  elementary  schools.  Ihe  Judge  postponed  the  trial  and  assumed 
the  role  of  settlement  facilitator.  One  month  later,  the  parties  agreed  to  a 
goal  for  elementary  schools  and  agreed  on  the  extent  of  the  state  of  Ohio's 
fianancial  support  In  iirplementlng  the  desegregation  plan.  Ihis  successfully 
conpleted  the  dispute  resolution  process.  On  February  16,  1984,  the  court 
announced  settlement  of  the  litigation. 
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EFFECT  OF  REPATRIATION  AGREEMENT 

Mr.  Dwyer.  You  referred  to  the  2,746  Cubans  and  the  fact  that 
you  have  now  recently  negotiated  a  repatriation  agreement.  What 
effect  will  this  have  on  your  processing  and  care  of  Cuban  and  Hai¬ 
tian  entrants?  You  made  a  statement. 

Mr.  Pompa.  It  is  going  to  reduce  to  zero  the  number  of  Cubans 
we  have  been  resettling  on  a  monthly  basis  out  of  the  Atlanta  peni¬ 
tentiary  because  they  are  the  ones  that  are  affected  by  the  repatri¬ 
ation  agreement.  We  had  been  processing  about  80  per  month,  who  had 
been  cleared  through  the  Attorney  General^  review  panel,  a  very 
elaborate  process  that  reviews  these  people's  backgrounds  and  records 
and  clears  them  for  resettlement. 

Since  that  is  no  longer  going  to  be  the  case,  there  is  a  termina¬ 
tion  of  that  activity.  However,  we  have  incurred  other  activities  as 
a  result  of  the  repatriation  agreement  that  will  offset  the  savings 
that  we  are  goipg'ftrhave  as  a  result  of  the  termination  of  the  At¬ 
lanta  Penitentiary  activity^-^^ 

Mr.  DwYtfR.  Mr.  Early? 

OFFICE  OF  MANAGEMENT  AND  BUDGET  RESOURCE  REQUEST 

Mr.  Early.  Thank  you,  Mr.  Chairman.  Mr.  Pompa,  I  am  a  little 
surprised  that  your  statement  suggests  that  the  Community  Serv¬ 
ice,  Prevention  and  Conciliation  of  Community  Disputes,  will  only 
require  $6,634,000.  Which  is  the  same  amount  appropriated  in 
fiscal  year  1985. 

Mr.  Pompa.  Yes,  sir. 

Mr.  Early.  What  did  you  request  of  OMB  for  that  account? 

Mr.  Pompa.  I  don't  recall  exactly.  What  did  we  request  in  terms 
of  positions? 

Mr.  Early.  Dollars.  How  much  did  you  ask  OMB  for  in  dollars? 

Mr.  Pompa.  We  asked  for  ten  new  conciliators,  whatever  that 
would  be. 

Mr.  Early.  Isn’t  it  a  “programmatic  account"? 

Mr.  Pompa.  I  don’t  have  that  information.  I  know  what  it  was  in 
positions.  We  are  looking  it  up. 

'  Mr,  Shaffer.  The  request  to  OMB  was  $43,202,000  and  128  posi¬ 
tions; 

Mr,  Early,  Mr.  Pompa,  your  budget  doesn’t  provide  any  increase 
in  this  program.  But  your  statement  does  imply  that  conflicts  be¬ 
tween  racial  and  ethnic  groups  are  on  the  increase. 

Mr.  Pompa.  Yes,  sir. 

Mr.  Early.  Your  request  of  OMB  for  $43,202,000  certainly  would 
imply  that  we  need  more  money  for  community  problems  and  dis¬ 
putes. 

Mr.  Shaffer.  Excuse  me,  Mr.  Early,  may  I  clarify?  The  $43  mil¬ 
lion  was  a  total  request  including  the  Cuban-Haitian  Program. 

Mr.  Early.  What  was  your  specific  request  to  OMB  for  Commu¬ 
nity  Service,  Prevention  and  Conciliation  of  Community  Disputes? 

Mr.  Shaffer.  Approximately  half  a  million  more  than  the  cur¬ 
rent  level  being  requested.  Ten  positions  and  about  a  half  a  million 
dollars. 

Mr.  Early.  So  you  originally  requested  roughly  a  10-percent  in¬ 
crease. 
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Mr.  Pompa.  $491,000, 1  think  it  was,  for  ten  mediators  to  handle 
court  referred  mediation  cases. 

LAWRENCE,  MASSACHUSETTS  DISPUTE 

Mr.  Early.  Fine.  Regarding  the  Lawrence  dispute.  Earlier,  you 
suggested  we  could  have  done  a  better  job. 

Mr.  Pompa.  Probably  we  could  have  done  a  better  job. 

Mr.  Early.  What  have  we  done,  Mr.  Pompa,  to  improve  that  sit¬ 
uation  and  to  prevent  it  from  happening  again  anywhere  in  the 
United  States? 

Mr.  Pompa.  Well,  I  think  we  learned  something  from  the  Law¬ 
rence,  Massachusetts,  situation  to  the  point  that  we  have  tried  a 
little  harder  to  get  local  officials  to  understand  the  need  for  dis¬ 
cussing  these  things  prior  to  something  happening  such  as  hap¬ 
pened  in  Lawrence.  I  know  the  State  of  Massachusetts  in  general 
and  certainly  Lawrence  in  particular  have  been  very  receptive  to 
working  with  the  Community  Relations  Service  in  averting  that 
kind  of  problem  from  happening  again. 

Mr.  Early.  Actually,  I  would  think  small  communities— even 
smaller  than  Lawrence— create  different  types  of  problems  that 
could  be  potentially  explosive.  The  locals  don’t  really  have  a  police 
force  or  any  organized  effort  to  assist  with  your  program. 

Mr.  Pompa.  Yes,  sir. 

Mr.  Early.  I  think  the  situation  with  the  local  community  of 
Lawrence  would  have  been  handled  better  if  there  was  more  in¬ 
volvement  with  the  police  facilities,  State  plice,  individuals,  et  cetera. 

Mr.  Pompa.  I  am  sorry,  I  didn't  quite  understand. 

‘FALL  RIVER-NEW  BEDFORD,  MASSACHUSETTS  COMMUNITY  PROBLEM' 

Mr.  Early.  Mr.  Pompa,  was  your  agency  involved  in  the  Fall 
River-New  Bedford,  Massachusetts,  community  problem? 

Mr.  Pompa.  Yes,  sir,  we  were. 

Mr.  Early.  How  much  money  did  you  spend  there? 

Mr.  Pompa.  I  don't  know. 

Mr.  Early.  Where  or  how  would  you  have  been  involved  in  such 
a  case?  That  was  a  State  rape  case.  When  would  you  have  gotten 
involved? 

Mr.  Pompa.  We  were  looking  at  the  community  relations  implica¬ 
tions  of  the  trial  and  what  spin-off  effect  or  what  spill-over  effect  it 
had  on  general  relations  in  that  community.  That  was  our  primary 
function  during  that  particular  case.  The  most  effective  thing  that 
we  do  in  these  incidents,  Congressman,  is  attempt  to  advise  these 
communities  relative  to  what  we  call  intervening  factors  that  can 
reduce  the  perceived  level  of  inequality  that  is  present  in  that  com¬ 
munity.  The  catalyst  for  the  kind  of  problems  that  you  had  in  Law¬ 
rence  was  primarily  due  to  a  high  perceived  level  of  inequality  by  a 
segment  of  that  community. 

There  are  certain  things  that  a  community  can  do  to  reduce  that 
perceived  level  of  inequality.  We  are  not  going  to  reduce  the  dis¬ 
parity  we  find  there,  but  we  can  reduce  the  perceived  level  of  in¬ 
equality  by  involving  that  segment  of  the  community  that  feels  left 
out.  That  is  what  we  try  to  do. 
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Mr.  Early.  In  New  Bedford-Fall  River,  you  had  a  predominantly 
Portuguese  district  and  a  widely  publicized  rape  case.  Moreover,  a 
—  Portuguese  Attorney  General  depressed  a  jury  that  was  made  up  of 
several  Portuguese  people.  Then  there  was  reaction  from  the 
public.  I  am  not  certain  that  your  people  should  have  been  directly 
involved  in  the  New  Bedford  incident,  or  exactly  how  you  were  in¬ 
volved?  The  Lawrence  case,  however,  I  believe  was  a  different  set 
of  circumstances  entirely. 

Mr.  Pompa.  The  New  Bedford  case  was  a  minimal  involvement 
for  us,  Congressman. 

Mr.  Early.  I  see.  So  there  was  nowhere  near  the  amount  of  in¬ 
volvement  in  the  New  Bedford  case  when  compared  to  the  Law¬ 
rence  incident. 

Mr.  Pompa.  No. 

Mr.  Early.  Is  the  Lawrence  situation  any  better? 

Mr.  Pompa.  We  feel  very  comfortable  with  what  is  going  on  in 
Lawrence  now. 

Mr.  Early.  Has  your  agency  utilized  public  relation-type  activi¬ 
ties  in  the  Lawrence  area  in  the  effort  to  publicize  how  cooperation 
and  coordination  between  local  and  Federal  officials  can  be  benefi¬ 
cial  to  everyone  involved. 

Mr.  Pompa.  Yes,  sir,  we  have  had  a  series  of  meetings  with  all 
the  officials  there  and  they  have  been  very  responsive  and  the 
media  has  picked  up  on  that.  So  we  feel  that  Lawrence  has  come  a 
long  way  from  where  it  was  last  year. 

STATUS  OF  “hate”  GROUP  OCCURANCES 

Mr.  Early.  All  right.  Are  incidents  involving  the  Ku  Klux  Klan 
and  Nazi-type  of  groups  on  the  rise? 

Mr.  Pompa.  I  think  the  publicity  attendant  to  those  activities  cer¬ 
tainly  is.  I  think  much  more  in  terms  of  the  involvement  of  survi- 
valist  groups  such  as  Posse  Comitatus,  an  organization  of  this  type, 
which  I  think  is  in  the  same  category,  that  we  generally  have  to  be 
aware  of  in  terms  of  responding  to  the  community  tensions  that 
they  produce. 

Mr.  Early.  That  Posse  Comitatus  group  still  doesn't  want  to  pay 
any  taxes,  right? 

Mr.  Pompa.  Well,  that  and  a  few  other  things  like  getting  into 
conflicts  with  law  enforcement  officials. 

Mr.  Early.  When  they  had  their  encounter  with  the  law  enforce¬ 
ment  agencies,  was  there  a  community  dispute  after  that? 

Mr.  Pompa.  No,  sir,  not  that  I  am  aware  of.  I  don't  know  that  it 
had  any  specific  implications  for  a  particular  community  other 
than  it  generally  raised  the  anxiety  level  in  certain  communities. 
And  we  have  to  measure  that  anxiety  in  the  context  of  trying  to 
determine  what  the  tension  level  is. 

^  CASE  REFERRALS 

Mr.  Early.  One  final  qustion,  Mr.  Chairman.  Do  you  receive  re¬ 
ferrals  or  notice  from  other  agencies  within  the  Justice  Depart¬ 
ment  that  indicate  that  there  could  potentially  be  a  community 
type  of  problem  or  incident? 
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Mr.  Pompa.  Yes,  sir,  there  are.  We  get  them  from  the  Lands  Di¬ 
vision  regarding  Indians.  We  get  them  from  the  Civil  Rights  Divi¬ 
sion  regarding  incidents  that  they  can’t  respond  to  litigatively  that 
are  more  in  line  with  something  we  can  do.  And  we  do  get  them 
from  other  elements  of  the  Department.  U.S.  Attorneys  offices,  for 
example,  refer  cases  to  us  periodically.  I  can  say  that  there  is  a 
tremendous  amount  of  cooperation  with  other  agencies  within  the 
Department  of  Justice  in  terms  of  referring  cases  to  us. 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

Mr.  Dwyer.  Thank  you,  Mr.  Pompa. 

We  may  have  a  question  or  two  that  you  can  submit  the  answers  « 
for  the  record. 

[The  questions  and  answers  follows:] 
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- - "  QUESTIONS  SUBM3TIED  BY  CONGRESSMAN  DWYER 

Complete!'  till  the  sp.icc  (Vom  line  to  line 

Contouhlty:  NelatlcnB  Service 


QUESTION; 

i 

You  say  in  your  statement  that  CRS  has  been  at  the  cutting  edge  of 
,  the  efforts  to  reduce  the  toll  of  human  life  resulting  from  the  use 
;  of  deadly  force  by  and  against  police  officers  and  the  result  has 
been  a  measurable  decline  In  the  number  of  officers  and  civilians 
killed.  What  was  the  reduction  In  the  number  of  officers  and 
•  civilians  killed  in  FY  1983,  PY  1984  and  thus  far  in.FY  1985  as  a 
result  of  CRS  efforts? 


ANSWER: 

Since  the  early  1970’s,  CRS  has  been  drawing  attention  to  the 
tragic  toll  resulting  from,  the  use  of  deadly  force  in  police  en¬ 
counters.  Since  that  time  the  agency  has  also  encouraged  the 
development  of  measures  to  help  resolve  the  problem  and  has  pro¬ 
vided  technical  assistance  bo.ppliee!  departments  in  over  a  1,000 
cases  of  alleged  excessive  use  of  force. 

Hite  i>  pc  preferred 

For  the  period  frem  1971  tti-1978^1  the  National  Center  for  Health 
Statistics  shows  a  reduction  from  412  to  265  (3656)  in  the  number  of 
deaths  "by  legal  intervent i^";j  j.CT^^tegory  for  recording  deaths 
by  law  enforcement  officers  and  by  executions.)  The  reduction  for 
non-white  deaths  was  from  197  to  118  (40$).  More  recent  data  is 
not  useable  because  of  the  inability  to  separate  out  the  execu¬ 
tions.  Nevertheless,  CRS  is  advised  by  qualified  private  research¬ 
ers,  who  use  data  derived  from  unofficial  sources,  that  the  down¬ 
ward  trend  has  continued. 

For  the  five-year  period  from  1976  through  1980,  FBI  statistics 
indicate  an  annual  average  of  101  police  officers  killed.  Prom 
1981  through  1983  the  annual  figures  are  91,  92,  and  80  respec¬ 
tively.  Data  for  1984  have  not  yet  been  released,  but  the  downward 
trend  has  continued. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  O’BRIEN 

to  line 

Community  Relations  Service 


QUESTION: 

Have  you  generally  noted  a  decrease  or  Increase  In  tension  levels 
among  various  racial /ethnic  groups? 


ANSWER: 


The  United  States  Is  facing  an  Increasing  problem  of  group-versus- 
group  conflict.  We  anticipate  that  these  clashes  will  grow  In 
number  and  severity  as  a  result  of  population  movements  Into  and 
within  the  country  which  are  producing  anxiety  and  competition  for 
Jobs,  housing  and  social  benefit  programs. 

QUESTION: 

How  are  situations  with  a  potential  for  overt  conflict  Identified? 
Following  Identification,  how  are  these  problems  resolved? 

ANSWER:  •’  <;  s-Kvi 

CRS  is  alerted  to  actual  or  potential  conflicts  by  a  wide  network 
of  public  and  private  organisation  officials,  as  well  as  individ¬ 
uals,  and  by  media  reports.  Quite  frequently  the  source  of  Infor¬ 
mation  will  be  someone  who  has  been  a  party  or  a  witness  to  a 
previous  CRS  case.  Alerts  that  qualify  are  then  subject  to  an 
assessment,  often  conducted  on  site,  to  determine  whether  the 
matter  Is  one  that  CRS  can  and  ought  to  resolve. 

The  criteria  used  in  making  that  Judgment  Include  such  considera¬ 
tions  as  the  likelihood  that  the  conflict  will  be  resolved  without 
our  Intervention,  the  iirminence  of  violence,  the  likelihood  that 
our  methodology  will  be  successful,  and  the  critical  nature  of  the 
conflict  compared  to  other  calls  for  assistance.  The  assessment 
also  determines  the  case  methodology  to  be  used  and  the  specific 
objectives  to  be  achieved. 

The  plan  for  resolution  of  each  case  Is  tailor-made  In  response  to 
the  circumstances.  Some  methods  often  employed  Include:  clarifi¬ 
cation  of  issues,  establishing  or  Improving  communications  between 
the  parties,  providing  technical  assistance  In  the  form  of  expert 
consultation,  models  of  successful  programs  used  elsewhere,  train¬ 
ing  of  personnel,  enlistment  of  other  comnunity  resources  to  ad¬ 
dress  underlying  problems  and  mediation  of  a  signed  agreement. 

QUESTION: 

What  amounts  are  you  requesting  for  the  Reception,  Processing  and 
Care  of  Cubans  and  Haitians? 


ANSWER: 

In  the  FY  1986  budget  request  to  the  Congress,  we  are  requesting 
$26,583,000  for  the  Reception,  Processing  and  Care  of  Cuban  and 
Haitian  entrants. 
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•  jWESHOHS  StHfflM)  BY  COMfflESSMANTE8®T 

CcmnlouMv  HI!  tlv  sp  icc  from  line  to  line 
CccttJhlfcj.itel^  ifleggloe 


QUESTION: 

I  am  interested  in  the  "new  approaches”  to  prevent  the  use  of 
deadly  force  in  police  encounters  that  you  mentioned  in  your  state¬ 
ment.  What  do  these  approaches  entail? 


ANSWER:  _  ___ 

In  the  past  two  years  the  Community  Relations  Service  (CRS)  has 
made  effective  use  of  a  videotape  developed  in  1983  for  the  purpose 
of  counselling  police  agencies  and  nunicipal  governments  on  the 
avoidance  of  civil  liability  suits  for  police  misconduct.  Follow¬ 
ing  presentation  at  area-wide  meetings  of  police  commanders,  city 
attorneys,  mayors,  etc.,  these  tapes  often  lead  to  follow-up  re- 
questfl-to  provide  individual  police  departments  with  training  and 
technical  assistance  for  the  improvement  of  policies  and  practices 
regarding  the  use  of  deadly  forces  l  flhfcNXarge  number  of  these 
requests  indicates  that  this  form  of  assistance  will  continue  to 
be  in  demand  for  several  yeelrb* '  prjMcfarrcd 

i\:  rm-;h) 

In  appropriate  instances,  CRS  aids  police  departments  in  the  selec¬ 
tion  of  training  modalities  on  the  «qs$  firearms.  For  example, 
following  the  Miami  riot  in  19&2,  CRS  introduced  the  police  to  a 
multi-media  training  device  which  simulates  realistic  stress  situa¬ 
tions  requiring  officers  to  make  instant  decisions  as  to  whether 
or  not  to  shoot.  All  officers  now  receive  recurrent  training  with 
the  simulator. 

CRS  is  currently  developing  a  situational  analysis  manual  on  the 
use  of  deadly  force  for  the  training  of  police  executives.  Working 
with  a  panel  of  police  chiefs,  CRS  experts  are  identifying  typical 
situations  which  result  in  police  use  of  firearms,  and  setting 
forth  the  police  response  patterns  which,  in  each  type  of  situa¬ 
tion,  experience  indicates  would  be  most  suitable  to  avoid  officer 
and  civilian  fatalities. 

CRS  is  also  planning  to  examine  new  technological  developments  in 
non-lethal  weaponry  to  enlarge  our  technical  assistance  capability 
in  that  area. 

QUESTION: 

With  regard  to  the  Cuban  situation,  will  any  of.  the  Cubans  pre¬ 
viously  resettled  in  halfway  houses  before  the  December  accord 
with  Cuba  be  repatriated?  Do  any  of  these  Cubans  represent  a 
threat  to  society?  What  standard  is  being  applied  to  determine  who 
will  be  sent  back? 

ANSWER: 

Seme  of  the  Cubans  previously  resettled  in  halfway  houses  before 
the  December  accord  will  be  repatriated.  Some  of  these  Cubans  do 
represent  a  threat  to  society.-  - 


855 


Mariel  Cubans  who  have  been  found  excludable  under  applicable  sec¬ 
tions  of  the  Inmlgratlon  and  Nationality  Aet'wlM.  be  returned  to 
Cuba.  It  should  be  noted  that  although  the?*tenns  of  the  December 
agreement  extend  to  the  2,746  Individuals  Identified  by  the  U.S. 
as  excludable  as  of  the  time  of  the  agreement,  the  Government  of 
Cuba  clearly  understands  that  the  U.S.  will  continue  to  expect 
Cuba— as  we  would  any  other  nation  with  which  we  have  normal 
Immigration— to  accept  the  return  of  Its  nationals  found  excludable 
under  U.S.  law.  Thus,  the  U.S.  may,  through  normal  inniigratlon 
procedures,  request  Cuba  to  accept  additional  Cuban  nationals  not 
on  the  list  who  may  be  determined  to  be  excludable  in  the  future. 
Cuba,  like  all  other  nations,  remains  subject  to  the  requirements 
of  Section  243(g)  of  the  Immigration  and  Nationality  Act. 


It  should  also  be  noted  that  the  agreement  does  not  In  any  way  af¬ 
fect  the  rights  of  the  Individuals  under  U.S.  law.  Each  of  those 
considered  excludable  retains  all  of  the  due  process  rights  afford¬ 
ed  under  normal  U.S.  Immigration  practice  and  procedures.  The 
decision  as  to  whether  an  Individual  will  actually  be  returned  to 

it  1)6  detennined  by  U.S.  administrative  and  judicial 
authorities. 
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Tuesday,  April  2, 1986. 
FEDERAL  BUREAU  OF  INVESTIGATION 
WITNESSES 

WILLIAM  H.  WEBSTER,  DIRECTOR,  FBI 

WILLIAM  LEE  COLWELL,  EXECUTIVE  ASSISTANT  DIRECTOR-ADMINIS- 
TRATION,  FBI 

THOMAS  A.  HUGHES,  INSPECTOR-DEPUTY  ASSISTANT  DIRECTOR,  FI¬ 
NANCIAL  MANAGEMENT  BRANCH,  ADMINISTRATIVE  SERVICES  DIVI¬ 
SION,  FBI 

W.  LAWRENCE  WALLACE,  ACTING  ASSISTANT  ATTORNEY  GENERAL  FOR 
ADMINISTRATION,  DOJ 
CHARLES  R.  NEILL,  CONTROLLER,  DOJ 
JOHN  R.  SHAFFER,  DIRECTOR,  BUDGET  STAFF,  DOJ 

BUDGET  REQUEST 

Mr.  Smith.  This  morning  we  consider  the  1986  budget  request  for 
the  Federal  Bureau  of  Investigation. 

The  request  is  for  $1,185,664,000  and  that  is  an  increase  of 
$38,541,000  above  the  appropriations  enacted  to  date  for  fiscal  year 
1985.  We  will  also  consider  a  program  supplemental  of  $1.5  million 
for  the  FBI. 

We  shall  insert  the  justifications  in  the  record  at  this  point. 

[The  justifications  follow:] 
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tlve  Support:  (continued) 
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in  to  meet  unforeseen  emergenc len  of  a  confidential  character,  to  be  expended  under  the  dlreotlon  of  the 
y  General  and  to  be  accounted  for  on  the  certificate  of  the  Attorney  General  or  the  Deputy  Attorney  Gen 
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,  robberlenj  kldnaplngn s  extortlonnj  and  aircraft  hijacking  and  other  orlmen  aboard  alroraft.  Program  inventlgatlve  rerponrlbllltlen 
Mere  recently  expanded  with  the  enactment  of  the  Federal  Antl-Tamperlng  Aot  and  the  Controlled  Subrtanoe  Reglntrant  Protection  Act  < 
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Entlmaten 
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Financial  Crime  Investigations  reflated  In  3,076  convictions  In  1984.  Of  thlo  number,  1,905  convlotlcnr  were  bank-related  violation. 

On  September  6,  1983,  Bdwafd  P.  Wolfram,  Jr.,  a  former  managing  partner  of  the  Bell  and  Beckwith  Company  of  Ohio,  was  eentenoed  In  U.S. 
District  Court  to  25  years  confinement.  He  war  convicted  of  fraud  chargee  In  connection  with  the  largeot  single  theft  frao  a  stock 
brokerage  firm  In  the  history  of  the  New  York  Stock  Excliange  and  the  Securities  and  Exchange  Commission  (SBC).  A  joint  Investigation  by 
the  FBI  and  the  SBC  determined  that  Wolfram  misappropriated  over  $47  million  In  funds  from  Bell  and  Beckwith. 
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mipport  are  also  provided  by  FBI  Academy  Instructors  and  FBI  Headquarters  personnel  In  field  off  leer, 
effective  In  responding  to  the  particular  need  of  a  specific  field  office. 
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The  Pltnenn  Indicator  Tent  (PIT)  han  been  Integrated  Into  the  FBI  Pbcun-On-Pltnenn  Program.  The  primary  purpone  of  the  PIT  In  to 
provide  each  npeclal  agent  with  an  anrennment  of  hln/her  level  of  health  f Itnenn  and  offer  direction  for  llfentyle  modification  a i 
rennlble  graduated  exerclne  programn  to  Ut^rove  overall  health  and  longevity.  The  PIT  wan  Implemented  In  April  198*1,  and  the  oec< 
tent  wan  given  In  the  Pall'  of  198*1. 
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Acctnpllshments  and  Workload:  Redirected  the  TO  IMS  effort  to  accelerate  the  Implementation  of  baric  FOIMS  automation  eapabllit! 
every  Meld  office  by  the  enci  of  1985-  Additionally,  the  Implementation  of  the  Universal  Pile  Number  otartlng  January  1,  1986, 
charing  of  standard  Index  data  between  FBIHQ  and  field  offices  will  eliminate  redundant  Indexing  of  data  and  dual  data  and  will 
an  Infrastructure  for  perfonnlng  glottal  queries. 


Completed  the  permanent  data  center  at  the  Northeart  Regional  Computer  Support  Center  (NEKC3C).  This  Center  server  an  the  hub  of  a 
multidivisional  word  processing,  data  processing,  and  telecommunications  system.  ADFT  support  to  the  New  Y6rk,  Rlohroond,  and  Boston 
Field  Off Ices  was  Initiated  from  NEBCSC.  The  Phare  III  contract  to  finish  construction  of  the  NERCSC  was  let  In  September  1983.  It  lo 
anticipated  that  construction  will  be  completed  In  December  1984. 
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The  second  phase  of  the  Interstate  Identification  Index  (III)  was  successfully  tested  with  1*1  participating  states.  This  pi 
decentralizes  state  criminal  history  records,  thereby  preserving  state  control  over  the  dissemination  of  Its  data.  The  real 
records  under  III  Increased  to  more  than  8  million  (from  2  million  under  Ill's  predecessor).  Data  quality  has  Improved  and 
participating  states  document  substantial  cost  savings  with  this  system. 


907 


A  certified  Information  systems  auditor  wan  hired  to  develop  a  comprehensive  program  to  Insure  auditability  of  the  FBI's  systems, 
conduct  selected  audits,  ptovlde  guidance  to  the  fCIC  Audit  Staff,  and  serve  as  a  professional  advisor  to  the  Assistant  Director  of  the 
Technical  Services  Division.  Audit  policy  and  standards  and  a  charter  have  been  developed  and  approved.  Staff  positions  have  been 
established  and  candidates  selected.  An  audit  was  conducted  of  FBIHQ  Computer  Center. 
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1985  Appropriation 

Anticipated  1986  Bar.e  1986  tot  Urate  Increaoe/Decreafle 
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SPECIAL  AGENTS  SUPPORT 
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It  Ip  noted  the  Legal  Attache  officer'  primary  function  Ir  of  a  rervlce  nature,  to  arrlrt  and  facilitate  the  fulfillment  of  the  overall 
reeponnlbllltlee  of  the  FBI.  Their  performance,  particularly  In  regard  to  the  arear  of  organized  crime,  white-collar  cr’rae,  narco  tier 
terror inn  and  Foreign  Counterintelligence,  can  only  be  measured  In  tenon  of  the  quality  and  tlmellnenr  of  Information  exchanged  with  - 
foreign  contact*  and  Ita  effectn  upon  dcmentlo  invent Igatlonn  conducted  by  tfie  FBI  and  other  United  Staten  agenclee  to  which  thin 
Information  le  dlsnemlnated.  4 
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functional  requirements  analyfi In,  record  quality  annurance,  and  legal  and  leglnlatlve  review. 

To  monitor  nyntem  ope rat lone  and  Identify  enhancetnentn  that  will  maximize  renponnlvenenn. 
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To  recruit,  proceed,  and  hire  qualified  minority  and  female  rpeolal  agentn  and  oupport  personnel. 
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General  Statement 

Mr.  Smith.  We  have  with  us  the  Director  of  the  Federal  Bureau  of 
Investigation,  Mr.  William  Webster.  Mr.  Webster,  please  proceed  with 
your  statement. 

Mr.  Webster.  Thank  you,  Mr.  chairman. 

Today  represents  my  eighth  appearance  before  this  Subcommit¬ 
tee  and  I  want  to  recognize  and  thank  you  and  the  other  Members 
of  you  Subcommittee  for  your  support  of  the  FBI. 


Mr.  Chairman,  pending  before  your  Subcommittee  is  a  mixture  of 
increases  and  decreases  to  the  resources  of  the  FBI  with  which  we 
operate  today.  The  increases  address  the  expanding  responsibilities 
being  levied  upon  the  FBI  while  the  decreases  recognize  the  fiscal 
environment  of  today. 

With  regard  to  the  increases,  first  before  your  subcommittee  is  a 
supplemental  request  for  this  fiscal  year— fiscal  year  1985— for  96 
agent  and  52  support  positions  and  $1.5  million  to  carry  out  provi¬ 
sions  of  the  Comprehensive  Crime  Control  Act  of  1984.  This  Act  in¬ 
creases  the  responsibilities  and,  consequently,  the  resource  require¬ 
ments  of  the  FBI  in  its  organized  crime,  white-collar  crime  and  do¬ 
mestic  terrorism  programs  and  in  the  enforcement  of  our  seizure 
and  forfeiture  of  assets  authorities. 

Also  pending  before  your  Subcommittee  is  our  fiscal  year  1986  ap¬ 
propriation  request  which  is  for  21,408  positions  and  $1,185,664,000. 
This  request  includes  an  enhancement  of  871  positions,  represent¬ 
ing  a  1.8  percent  increase,  and  an  enhancement  of  $34,535,000,  in 
budget  authority,  representing  a  3  percent  increase  over  fiscal  year 
1985.  These  increases  are  for  our  investigative  operations. 

Although  there  may  be  some  modest  reordering  of  funding 
among  programs,  as  we  proceed  through  fiscal  year  1986,  the  fund¬ 
ing  level  requested  will  allow  us  to  continue  our  important  investi¬ 
gative  thrusts  as  well  as  our  automation  and  secure  voice  radio 
communications  initiatives  which  I  have  addressed  in  prior  years. 

Fiscal  year  1986  funding  will  also  meet  the  urgent  need  to 
expand  the  dormitory  and  classroom  space  requirements  at  the  FBI 
Academy  at  Quantico,  Virginia.  Training  at  the  FBI  Academy  has 
dramatically  increased  in  both  volume  and  sophistication  in  recent 
years  and  has  badly  outstripped  available  facilities.  While  the  Fo¬ 
rensic  Science  Research  and  Training  Center  was  constructed  in 
1981,  there  was  no  expansion  of  dormitory  space  to  accommodate 
this  expanded  training.  Personnel  increases  appropriated  in  recent 
years  have  also  tremendously  strained  the  facilities  at  the  Acade- 
2K\Sit^FepFation  fundin£  was  provided  in  fiscal  year  1985  and 
$13.1  million  in  fiscal  year  1986  base  funding  will  make  the  needed 
dormitory  a  reality. 

Fiscal  year  1986  funding  will  also  permit  continuation  of  the  Na¬ 
tional  Center  for  the  Analysis  of  Violent  Crime.  The  National 
Center  for  the  Analysis  of  Violent  Crime  was  established  in  1984 
and  will  continue  in  1985  through  funding  provided  from  other 
components  of  the  Department  of  Justice.  The  National  Center  for 
the  Analysis  of  Violent  Crime  is  a  behavioral  science  and  data 
processing  resource  center  which  consolidates  research,  training, 
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and  investigative  support  functions  for  the  purpose  of  providing  ex¬ 
pertise  to  law  enforcement  agencies  which  are  confronted  with  un¬ 
usual,  bizarre,  and/or  particularly  vicious  or  repetitive  violent 
crimes. 

Mr.  Chairman,  I  again  request  your  favorable  consideration  of 
our  budgetary  request.  I  have  a  more  detailed  submission,  regard¬ 
ing  our  fiscal  year  1986  request,  which  is  being  furnished  for  the 
record.  I  will  be  glad  to  discuss  any  question  you  have  at  this  time. 

[The  Narrative  Detail  and  Supporting  Exhibits  follow:] 
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NARRATIVE  DETAIL  AND  SUPPORTINO  EXHIBITS 

Fiscal  Yea'’  1986  Appropriation  Request 
Federal  Bureau  of  Investigation 


The  following  exhibits  and  narrative  detail  depict  the 
funding  requested  for  Fiscal  Yea"  1986  and  comparisons  of  this 
request  with  those  of  previous  yearn: 
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Exhibit 

No, 

1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

n 

12 

13 

1H 

15 

16 

17 

18 


LIST  OP  EXHIBITS 
(Director*."  Statement) 


Title 

Comparison:  Funds  and  Personnel  Required 
Pineal  Year  1985  v n.  1986 

Summary  of  Adjustments  to  Bane,  Pineal  Year  1986 

Chart:  Funding  Requert  by  Clarification,  Pineal 
Year  1986 

Chart:  FBI  Appropriation*,  PY  197*1  -  PY  1986 

Chart:  PBI  Direct  Funded  Workyears,  PY  1975  -  PY  1986 

Chart:  PY  198*1  Direct  Funding  Unage  of  Agent  Work- 
year*  In  Pleld  Program* 

Recruitment  of  Minorities  and  Women 

Chart:  Organization  of  the  PBI 

Poreign  Liaison  -  Legal  Attache* 

Chart:  PBI  Poreign  Liaison  Operations 

Organized  Crime  Investigations 

Agent  Time  Spent  by  Major  Category  of  Organized  Crime 
Investigations:  PY  198*1 

Chart:  Agent  Time  Spent  by  Major  Category  of  Organized 
Crime  Investigations,  Fiscal  Year  198b 

Chart:  Organized  Crime  Investigative  Matters  Received, 
Pineal  Years  1980  -  1986 

Agent  Time  Spent  by  Major  Category  of  Organized  Crime 
Drug  Enforcement  Task  Force  Investigations:  PY  1984 

Chart:  Agent  Time  Spent  by  Major  Category  of  Organized 
Crime  Drug  Enforcement  Investigations,  Plscal  Yea"  1984 

The  White-Collar  C"ime  Program 

Agent  Time  Spent  by  Major  Category  of  White-Collar 
Crime  Investigations:  PY  1984 
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Exhibit 
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19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34  * 

35 

36 


Title 


Chart:  Agent  Time  Spent  by  Major  Category  of 
White-Collar  Crime  Investigations:  Fiscal  Year  1984 

Chart:  White-Collar  Crime  Convictions,  Fiscal 
Years  1977  -  1984 

Foreign  Counterintelligence  Program 
Terrorism  Investigations 

Agent  Time  Spent  by  Major  Category  of  Domestic  Terrorism 
Investigations,  FY  1984 

Personal  Crimes  Program 

Agent  Time  Spent  by  Major  Category  of  Personal  Crimes 
Investigations:  FY  1984 

Chart:  Agent  Time  Spent  by  Major  Category  of  Personal 
Crimes  Investigations:  Fiscal  Year  1984 

Chart:  Personal  Crimes  Convictions  in  Federal  Court, 
Fiscal  Years  1980  -  1984 

Fugitive  Program 

Agent  Time  Spent  by  Major  Category  of  Fugitive 
Investigations:  FY  1984 

Chart:  Agent  Time  Spent  by  Major  Category  of  Fugitive 
Investigations,  Fiscal  Year  1984 

Chart:  Unlawful  Flight  and  Other  Fugitives  Arrested 
by  the  FBI,  Fiscal  Years  1980  -  1984 

Civil  Rights  Investigations 

Agent  Time  Spent  by  Major  Category  of  Civil  Rights 
Investigations:  FY  1984 

Chart:  Civil  Rights  Cases  Received  by  the  FBI, 

Fiscal  Years  1980  -  1984 

General  Government  Crimes  Program 

Agent  Time  Spent  by  Major  Category  of  General  Government 
Crimes  Investigations:  FY  1984 
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90 
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95 

96 

97 

98 

99 

50 

51 

52 

53 
59 

55 

56 

57 


rifely 

Chart:  Agent  r  I  mo  Mpent  by  Mojo”  Category  of  General 
Government  Crimes  Investigations:  PIschI  Yen”  1989 

Chart:  General  Government  Crimen  Convictions  In  Pederal 
Court,  Pineal  Yearn  1980  -  1989 

General  Property  Crimen  Program 

Agent  Time  Spent  by  Major  Category  of  General  Property 
Crimen  Inventlgatlonn:  »Y  1989 

Oha"t:  Agent  Time  Spent  by  Major  Category  of  General 
Property  Crimen  Investigations:  Pineal  Year  1989 

Chart:  General  Property  Crimen  Conviction.*-  In  Pederal 
Court,  Pineal  Yearn  1980  -  1989 

FBI  Informants 

FBI  Training 

Police  Training  Operations 

Chart:  Field  Police  Training  -  Hours  of  Instruction 
by  Geographical  Distribution 

Laboratory  Services 

FBI  Laboratory  Accomplishments 

Current  FBI  Laboratory  Research  and  Training  Efforts 

Chart:  FBI  Laboratory  Examinations,  Fiscal 
Years  1981  -  1986 

Chart:  FBI  Laboratory  Assistance  to  Nor.-Federal  Law 
Enforcement  Agencies:  PY  1989 

Fingerprint  Work  Operations 

Fingerprint  Work  Accompl Ishments 

Automation  of  Fingerprint.  Work  Operations 

Chart:  Fingerprint  Receipts,  Fiscal  Yea”s  1980  -  1986 

Chart:  Number  of  Fingerprint  Oa”ds  on  File 

Automatic  Data  Processing  and  Telecommunications 
Program  (ADPT) 


Chart:  Profess ior.al  ADP  Personnel  Utilization  Pineal 
Year  1 98^  Annual  Summa";, 

Cha»t:  Computer  Center  Resources  Distribution 
PI  real  Year  1 98*1  Annual  .summary 

National  C^lme  Information  Cente"  (NCIC) 

Chart:  Breakdown  of  Records  In  NCIC  Computer 

'Uniform  C"lme  Reporting 

Cha^t:  Crime  In  the  United  Stater  -  Percentage  Change 
Calendar  Yea"r  1979  vr..  1983 
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I’OMl'Ali I.M'N :  MINI*:'  ANI*  II  RMiMNI  I  itt  Ollltil  l> 


PERSONNEL  (FULL-YEAR 
EMPLOYEES): 

FBI  Headquarters: 
Special  Agents.... 
Support  Personnel. 
Total  (FBIHQ) . . . . 

Field: 

Special  Agents.... 
Support  Personnel. 
Total  (Field).... 

Total: 

Special  Agents. . . . 
Support  Personnel., 
Total  (FBIHQ  & 
Field) . 


FUNDS: 

PERSONNEL  COMPENSATION. 

OTHER  EXPENSES: 

Personnel  Benefits..... 
Benefits  to  Former 

Personnel . 

Travel  and  Trans¬ 
portation  of  Persons.. 
Transportation  of 

Things.. . 

Standard  Level  User 

Charges  (SLUC) . 

Communications, 
Utilities,  and  other 

Rent . 

Printing  and 

Reproduction . 

Other  Services . 

Supplies  and  Materials. 

Equipment . 

Lands  and  Structures... 
Insurance  Claims 
and  Indemnities. . ..... 

Un voucher ed . 

SUBTOTAL,  OTHER 
EXPENSES . 

TOTAL,  ALL  EXPENSES . 


scai.  yi- Alt  I'w,  v.". . 

fiat. 

FISCAL  YEAR 

1985 

FISCAL  YKAH 
1986  _ 

INCREASE  (♦) 
DECREASE  (-) 

789 

6,603 

77557 

799 

6,693 

LM 

(O  10 

(  +  )  90 

<0  55 

7,955 

5.019 

8,189 

5,202 

(O  229 

CO  188 

(O  177 

8,739 

11,617 

8,978 

1.M95 

(+)  239 

(O  228 

20.356 

20,823 

(♦)  967 

$690,519,000 

$699,879,000 

(O  9,360,000 

95,956,000 

99,529,000 

(O  9,068,000 

361,000 

361,000 

... 

29,256,000 

26,703,000 

(O  2,997,000 

6,358,000 

6,890,000 

(O  982,000 

59,500,000 

59,500,000 

... 

54,075,000 

56,568,000 

(♦)  2,993,000 

1,197,000 

66,229,000 

30,595,000 

173,690,000 

12,782,000 

2,287,000 

72,756,000 

32,332,000 

170,369,000 

13,120,000 

(♦)  1,090,000 
<♦)  6,532,000 
(O  1,737,000 
(-)  3,271,000 
(+)  338,000 

360,000 

70.000 

360,000 

70.000 

... 

519,879,000 

535.790.000 

(■015,916,000 

$1,160,388,000  $1 

,185.669,000 

(0$25,276.000 
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l  e<loi<il'  IHtitnii  -  i  Ittvc^l  |^«l  |.>,i 
Salaries  wnl  expenses 
Summary  of HiWtineius  to'Base 
~  (unlars  in  thousands)  " 


BGT  AUTH 


Savings  resulting  frrm  management  initiatives .  -$21,518 

l>i  controllable  increases: 


Annualization  of  1985  proposed  supplemental . 

Annualization  of  1985  pay  increases . , . . 

Restoration  of  reduction  for  change  in  hourly  rate . 

Annualization  of  additional  positions  approved  for  1985 . 

Within-grade  increases . 

Health  benefits  costs . . . . . 

Federal  Employees'  Compensation  Act  (FECA)  -  Workers'  Compensation. 

GPO  printing  costs . 

GSA  recurring  reimbursable  services . 

Federal  Telecommunications  System  (FTS) . 

C  4  P  Telephone  Company  Telecommunications . 

General  pricing  level  adjustment . . . ; 

Cost  escalation  -  replacement  automobiles . 

Cost  escalation  -  payments  to  the  Department  of  State . 

Annualization  of  construction  requirements  for  Dormitory/Classroom 

Building  at  the  FBI  Academy . 

Total  uncontrollable  increases..... . 


5,100 

8,625 

1,697 

4,044 

7,288 

1,233 

136 

65 

381 

659 

334 

11,779 

1,000 

350 

10,320 

mm 


Decreases: 

Nonrecurring  costs  -  study  concerning  redesign  of  the  National 

Crime  Information  Center  (NCIC) . . 

Nonrecurring  costs  -  AIDS  III . . . 

Nonrecurring  costs  -  construction  of  Engineering  Section  Building 

at  the  FBI  Academy . 

Nonrecurring  costs  -  Voice  Privacy  FM  radio  equipment . 

Nonrec wring  costs  -  Telephone  equipment . . . 

Offsites  OCDE . 

Total  decreases . 


-$2,000 

-5,381 


-9,982 

-16,418 

-1,000 

-1,000 


1986  Base, 


$1,156,100 
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investigative  I'hih;hahs 


THE  FBI'S  PRINCIPAL  BUDGET  ACTIVITY,  CRIMINAL,  SECURITY,  AND 
OTHER  INVESTIGATIONS,  IS  DIVIDED  INTO  EIGHT  GENERAL  FIELD  PROGRAM  AREAS. 
THESE  AREAS  AND  THE  FISCAL  YEAR  1984  UTILIZATION  OF  AGENT  WORK-YEARS 
THEREIN  ARE  SHOWN  IN  THE  FOLLOWING  EXHIBIT: 


u.s. 
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TOTAL  FIELD  AGENTS:  7,386 
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tiik  Kin  is  roMHiiri-n  m  i'ontiniiini;  in:  mi  mini  in  in<hmuii- 
REPRESBNTATION  OF  MINORITIES  AND  WOHEN  IN  ITS  HANKS,  WITH  PARTICULAR 
REGARD  TO  THE  SPECIAL  AGENT  POSITION.  A  SIGNIFICANT  NUMBER  OF 
MINORITY  AND  FEMALE  SPECIAL  AGENTS  HAVE  BEEN  SELECTED  FOR  NEW  AGENTS 
TRAINING  IN  THE  PAST  SEVERAL  YEARS.  THIS  WAS  ACCOMPLISHED  BY 
TARGETING  RECRUITMENT  EFFORTS  AT  ALL  LOGICAL  SOURCES.  FOLLOWING  IS 
AN  EXHIBIT  WHICH  CONTAINS  INFORMATION  ON  THE  FBI’S  EQUAL  EMPLOYMENT 
OPPORTUNITY  ACCOMPLISHMENTS. 
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RECRUITMENT  OF  MINORITIES  AND  WOMEN 


Minority  and  Women  Special  Agents  an  of  1/31/85 


Since  2/28/78 


Pleld 

FBIHQ 

Total 

Uain  or 
Loan 

Percentage 

Increase 

Black 

293 

23 

316 

♦  172 

119.4 

Hispanic 

312 

14 

326 

+171 

110.3 

American  Indian 

31 

6 

37 

+22 

146.7 

Arlan  American 

87 

6 

93 

+59 

173.5 

Women 

567 

20 

587 

+1193 

524.5 

Percent* ge  of 

Minority  and  Women  Special  Agentr  aa  of 

1/31/85 

Numter 

Percent 

Number 

Percent 

Total  by 

Percent 

Group 

of  Men 

of  Total 

of  Women 

of  Total 

Group 

of  Total 

White 

7,491 

91.4 

520 

88.5 

8,011 

91.2 

Black 

285 

3.5 

31 

5.3 

316 

3.6 

Hispanic 

299 

3.6 

27 

4.6 

326 

3.7 

Am.  Indian 

33 

.4 

4 

.7 

37 

.4 

Arlan  Am. 

88 

1.1 

5 

.9 

93 

1.1 

TOTALS 

8,196 

100.0} 

587 

100.0} 

8,783 

100.0} 

ALL  MINORITIES 

705 

8.6} 

67 

11.5} 

772 

8.8} 

PERCENTAGE 

OP  MINORITY  AND  WOMEN  SUPPORT 

PERSONNEL 

TOTAL 

PERCENT 

Support  Personnel 

12,030 

100.0} 

Men 

3,547 

29.5} 

Women 

8,483 

70.5} 

Black 

3,645 

30.3} 

Hispanic 

288 

2.4} 

American  Indian 

25 

.2} 

Arlan  American 

159 

1.3} 

All  Minority 

4,117 

34.2} 
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ORGANIZATION  OF  THE  FBI 


THE  FBI  IS  A  FIELD-ORIENTED  ORGANIZATION  IN  WHICH 
TEN  DIVISIONS  AT  FBI  HEADQUARTERS  PROVIDE  PROGRAH  DIRECTION, 
SUPPORT  SERVICES,  AND  COORDINATION  TO  59  FIELD  OFFICES,  H07 
RESIDENT  AGENCIES,  AND  13  FOREIGN  LIAISON  POSTS.  EACH  FIELD 
OFFICE,  EXCEPT  NEW  YORK  WHICH  IS  HEADED  BY  AN  ASSISTANT 
DIRECTOR,  HAS  A  SPECIAL  AGENT . IN  CHARGE,  WHO  IS  RESPONSIBLE 
FOR  DEPLOYMENT  OF  PERSONNEL  SO  AS  TO  HANDLE  EFFECTIVELY 
ALL  FBI  MATTERS  WITHIN  ITS  GEOGRAPHICAL  TERRITORY.  AGENTS 
AT  LIAISON  POSTS  ABROAD  ACT  AS  A  LIAISON  IN  CONNECTION 
WITH  CRIMINAL  AND  OTHER  MATTERS  WITHIN  THE  FBI'S  JURIS¬ 
DICTION.  OF  THE  TOTAL  AMOUNT  REQUESTED  BY  THE  FBI  FOR  1986, 
62.6  PERCENT,  OR  ^741 ,713.000,  IS  FOR  FIELD  INVESTIGATIVE 
OPERATIONS  AND  THEIR  COORDINATING  ELEMENTS.  THIS  DOES  NOT 
INCLUDE  HEADQUARTERS  SUPPORT  WHICH  INCLUDES  ADP  OPERATIONS, 
INVESTIGATIVE  DIRECTION,  AND  TECHNICAL  FIELD  SUPPORT  AND 
EQUIPMENT  FUNDING,  ALL  OF  WHICH  SUPPORT  BOTH  FIELD  AND 
HEADQUARTERS  ACTIVITIES.  EXHIBITS  FOLLOW  THAT  SHOW  THE 
ORGANIZATION  OF  FBI  HEADQUARTERS,  tflE  LOCATION  OF  FIELD 
OFFICES  AND  FOREIGN  LIAISON  POSTS,  AND  ADDITIONAL  INFORMATION 
CONCERNING  PERSONNEL  ASSIGNED  TO  THE  FOREIGN  POSTS: 
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FOREION  LIAISON 
LEOAL  ATTACHES 


This  program  is  designed  to  provide  a  continuing  and 
prompt  exohange  of  information  and  asniatanoe  with  foreign  law 
enforcement  and  other  agenoies  in  order  to  insure  that  the 
responsibilities  of  the  FBI  are  met.  The  FBI  will  assist 
cooperative  foreign  agencies  with  their  legitimate  and  lawful 
investigative  interests  in  the  United  States. 

For  over  35  years  the  FBI  has  maintained  posts  abroad 
known  as  legal  attaohe  offioea.  There  are  currently  13  suoh  posts 
covering  more  than  60  countries,  enabling  the  59  fisld  offioea  and 
FBI  Headquarters  to  receive  a  constant  and  prompt  exohange  of 
orlmlnal  and  other  Information.  They  develop  and  maintain  close 
liaison  with  relevant  and  duly  authorized  law  enforcement  and 
other  agenoies  of  the  countries  oovared  to  insure  that  the 
domestic  responsibilities  of  the  FBI  are  met  in  a  timely  and 
professional  manner. 

The  program  provides  the  liaison  necessary  to  enable  the 
FBI  to  fulfill  Its  statutorily  mandated  responslblltles, 

Prior  to  assigning  FBI  personnel  to  foreign  countries, 
the  concurrence  of  the  United  States  Ambassador  and  the  Foreign 
ministry  of  the  host  government  must  be  obtained.  The  State 
Department  provides  office  space  and  other  administrative  support 
for  the  program  on  a  reimbursable  basis, 
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MONTIVIDIO 


ORGANIZED  CRIME 


ONE  OF  THE  FBI'S  TOP  PRIORITIES  IS  THE  INVESTI¬ 
GATION  OF  ORGANIZED  CRIME.  IN  1986,  EFFORTS  IN  THIS  AREA 

Will.  REQUIRE  $122,732,000  AND  2,557  POSITIONS. 

% 

DURING  THE  PAST  FISCAL  If  EAR ,  21  PERCENT  OF  THE 
TOTAL  FIELD  AGENT  TIME  WAS  SPENT  ON  ORGANIZED  CRIME  INVESTI¬ 
GATIONS, 


ORGANIZED  CRIME  DRUO  ENFORCEMENT  (OCDE) 


ANOTHER  OF  THE  FBI'S  TOP  PRIORITIES  IS  THE 
INVESTIGATION  OF  NARCOTICS  MATTERS  AS  THEY  RELATE  TO 
ORGANIZED  CRIME.  IN  1986,  EFFORTS  IN  THIS  AREA  WILL  REQUIRE 
$14,428,000  and  446  POSITIONS, 


WHITE-COLLAR  CRIME  INVESTIGATIONS  CONSTITUTE 
YET  ANOTHER  TOP  PRIORITY  OF  THE  FBI,  AS  IN  ORGANIZED  CRIME. 
WHITE-COLLAR  CRIME  SOMETIMES  INVOLVES  PUBLIC  CORRUPTION,  A 
TOTAL  OF  $144,457,000  AND  2,936  POSITIONS  WILL  BE  NEEDED  FOR 
WHITE-COLLAR  CRIME  IN  FISCAL  YEAR  1986,  DURING  FISCAL  YEAR 
1984,  THE  FBI  EXPENDED  18  PERCENT  OF  ITS  TOTAL  FIELD  AOENT 
WORKYEARS  ON  WHITE-COLLAR  CRIME  INVESTIGATIONS,  ORGANIZED 
CRIME,  OCDE,  AND  WHITE-COLLAR  CRIME  MATTERS  ARE  DISCUSSED  IN 
THE  FOLLOWING  EXHIDTTSt 


ORGANIZED  CRIME  INVESTIGATIONS 


An  organized  crime  investigation  is  targeted  against  any 
member  or  members  of  an  organized  crime  group  Involved  in 
violation  of  Federal  atatute(s)  specifically  aimed  at  racketeering 
activities.  For  the  purpose  of  managing  these  Investigations,  an 
organized  orime  group  is  defined  as  any  group  having  some  manner 
of  formalized  structure  whose  primary  objective  is  to  obtain  money 
through  illegal  activities  and  maintains  its  position  through  the 
use  of  vlolenos  or  threat  of  violence,  corrupt  publlo  officials , 
graft,  end  extortion,  and  has  a  significant  adverse  effect  on  the 
people  In  its  locale  or  region,  or  the  country  as  a  whole.  The 
thrust  of  the  organized  crime  program  Is  targeted  against 
Individuals  comprising  the  major  organized  orime  groups  across  the 
oountry. 


Funding  for  this  program  for  1986  will  provide  for  an 
imaginative,  responsive,  and  effective  investigative  approaoh 
directed  against  the  organized  criminal  element  at  a  sustained 
level.  This  funding  will  provide  for  continued  coverge  of  already 
existing  programs  and  permit  continued  penetration  Into  areas 
desorving  additional  Investigative  attention  basod  on  program 
review.  Among  those  targeted  are  hoodlum  infiltration  of 
legitimate  business;  labor  racketeering;  corruption; 
arson-for-profit;  loansharking;  and  pornographlo  operations  whioh 
are  national  In  aoope,  involve  major  organized  crime  figures,  or 
whioh  deal  In  the  use  of  ohlldren.  The  funding  will  also  permit 
the  FBI  to  oontlnue  to  utilize  resources  in  support  of  Joint 
FBI/brug  Enforcement  Administration  investigations  targeting 
organized  orime  related  narootlos  oartels. 

Implementation  of  a  system  to  enhanoe  organized  orime 
Intelllgenoe-gathering  capabilities  has  continued  through  the  use 
of  a  computerized  data  processing  network  known  as  the  Organized 
Crime  Information  System  (OCIS).  The  primary  objective  of  the 
system  is  to  Improve  the  FBI's  ability  to  colleot,  analyze,  and 
use  Investigative  data  In  furtherance  of  the  successful 
proseoutlon  of  organized  crime  subjeots.  Funding  dedicated  to  the 
organized  orime  program  will  enable  implementation  of  this  system 
in  nddltionol  field  offices  during  1985  and  provide  for  resources 
In  support  of  personnel  to  operate  this  system. 

In  addition  to  maintaining  active  investigative  programs 
targeted  at  traditional  racketeering  activities  of  gambling, 
corruption,  and  loansharking,  the  FBI  has  continued  with  a  number 
of  programs  from  the  past  year,  aimed  specifically  at  oombatlng 
labor-racketeering,  hoodlum  infiltration  of  business,  arson-for- 

?roflt,  narootlos  trafficking,  and  major  pornography  operations, 
he  goal  of  these  programs  is  to  interdict  systematically  and 
progressively  the  sphere  of  organized  orime  influence  and  to 
reduce  Its  effeot  on  Amerloan  society. 
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The  Effect  of  Organized  Crime  on  Society 

While  not  all  Inclusive,  the  following  are  florae  of  the 
major  areas  wherein  organized  crime  affects  society  as  a  whole! 

Corruption  undermines  the  Nation's  civic,  Judiciary, 
legislative,  and  law  enforcement  bodies,  disfranchising  citizens 
of  the  protection  and  the  governmental  functions  to  which  they  are 
entitled. 


Businessmen  rind  themselves  In  competition  with 
racketeers  who  pour  money  from  their  lllloit  enterprises  into 
legitimate  industry  and  use  those  untaxed  funds  to  undercut  ttye 
operations  of  competitors  not  enjoying  this  unfair  advantage. 

The  tax  base  Itself  Is  eroded  by  significant  amounts  of 
dollars  being  siphoned  from  the  economy  without  any  commensurate 
return  to  looal,  state,  or  Federal  governments. 

Gambling  and  narcotics  uddicts  commit  a  large  portion  of 
street  orlmes  currently  ploguing  the  Nation  as  they  try  to  supply 
the  needs  of  their  Illegal  habits. 

Labor-racketeering  and  cartage  thefts  result  in 
increased  insurance  rates  and  transportation  costs.  They  also  add 
substantially  to  the  prloes  consumers  pay  for  their  merchandise. 

The  Drug  Problem 

On  January  28,  1982,  the  Attorney  General  delegated  to 
the  FBI  concurrent  Jurisdiction  with  the  Drug  Enforcement 
Administration  (DEA)  to  investigate  violations  of  the 
Comprehensive  Drug  Abuse  Prevention  and.  Control  Aot  of  1970. 
Pursuant  to  this  delegation,  the  FBI  and  DEA  have  developed  a 
closer  working  relationship  and  are  directing  their  combined 
resources  against  major  national  and  international  narcotics 
oartele  and  targets.  The  FBI's  role  in  narcotloa  investigations 
la  particularly  targeted  toward  drug  investigations  involving 
traditional  Organized  Crime  families  (la  Cosa  Nostra),  violence- 
prone,  non-traditlonol  Organized  Crime  groups  suoh  as  the  outlaw 
motoroyole  gangs,  and  ethnic  or  racial  groups  such  as  the  Israeli, 
Mexican  and  Black  Mafias  and  La  Nuestra  Fami 11a.  Strong  emphasis 
will  also  be  placed  on  immobilizing  major  distributors  and 
organizations  involved  In  the  manufacturing,  Importing, 
distributing,  and  financing  of  lllloit  controlled  substanoea. 
Additionally,  the  FBI  assists  the  DEA  in  the  location  and 
apprehension  of  major  DEA  fugitives. 

Executive  Order  12368,  dated  June  29,  1982,  announced 
the  formulation  of  policy  regarding  tho  .oordinatlon  and  oversight 
of  international  and  domestic  drug  abuse.  Subsequently,  on 
October  14,  1982,  the  President  directed  that  twelve  task  forces 
be  formed  to  coordinate  a  nationwide  initiative  by  Federal,  state, 
and  local  law  enforcement  agendas  targeting  major  drug 
traffickers,  organized  crime  figures,  and  others  involved  In 
Illicit  narcotics  aotlvlty. 
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The  FBI’s  Drug  Task  Force  Program  Is  designed  to  aehisva 
the  overall  goal  by  1)  adding  new  Federal  resources  for  the 
investigation  and  prosecution  of  major  drug  trafficking  organi¬ 
sations;  and  2)  fostering  improved  interagency  coordination  nnd 
cooperation  in  the  Investigation  and  proseoutton  of  major  drug 
caaos.  Achieving  those  two  aims  should  result  in  more  and  hotter 
cases  against  high-level  drug  traffickers)  which  in  turn,  should 
have  an  appreciable  effect  on  Illegal  drug  trafficking. 

The  FBI  la  now  In  u  position  to  effectively  devote  its 
resources  toward  a  multi-jurisdictional  approaoh  against  drug 
violators  and  their  financial  assets. 

The  Infiltration  Problem 

Hoodlum  infiltration  of  labor  unions  is  one  of  the  top 
priority  areas  targeted  for  investigation  by  the  FBI.  The  primary 
objective  of  this  program  is  to  identify  the  organized  criminal 
and  corrupt  qlementa  involved  in  the  labor  field  and  to  success¬ 
fully  proseoute  thoso  individuals  oonneoted  with  racketeering 
aotlvltloa.  Investigations  undor  this  program  are  targeted  at 
unooverlng  suoh  activities  as  payoffs  and  klckbaoks  resulting  from 
the  awarding  of  contracts  or  the  conduot  of  day-to-day  union 
activities;  the  embezzlement  of  union  funds;  Instances  of 
extortion;  and  the  mishandling  of  union  loans. 

Likewise,  hoodlum  infiltration  of  legitimate  business  is 
a  priority  investigative  area  targeted  hy  the  FBI.  To  date, 
investigations  have  revealed  allegations  thot  such  investments  not 
only  provide  the  hoodlums  with  "show  money"  for  tax  purposes,  but 
also  make  it  possible  for  those  Involved  to  "launder"  illegal 
funds,  set  up  front  corporations  to  oover  their  criminal 
operations.,  and  to  profitably  bankrupt  companies  when  they  no 
longer  hsve  any  use  for  them. 

In  most  instances,  organized  crime's  movement  into 
business  is  done  quietly.  Seldom  do  mobsters'  names  appear  on 
corporate  reoords,  and  fear  of  reprisal  makes  complaining  viotlms 
soaroe.  Such  conditions  require  ourrent  and  acourate  Intelligence 
data,  whloh  can  only  be  obtained  through  a  network  of  well-plaoed 
informants.  The  FBI  has  a  program  for  developing  informants,  and 
their  information  has  allowed  agents  to  remain  cognizant  of 
organized  criminal  activity  in  the  business  community  and  thus 
take  appropriate  action. 

• 

1 3 ve s UgaUvo.  Too hnifjue a 

Tho  FBI  is  refining  and  intensifying  its  use  of  a  number 
of  highly  sophist loted  and  Innovative  investigative  techniques  in 
the  fight  against  organized  crime.  Included  among  these  ares 

1.  Undercover  agents  and  storefront  operations  designed 
to  ferret  out  large-scale  pornographic  operations,  narcotlos 
trafficking,  infiltration  of  legitimate  business,  and  extensive 
labor-racketeering  activities. 

2.  Judicially  approved  electronic  survelllanoe 
installations  and  consensual  recording  devices  (both  of  whloh  are 
most  effective  against  loansharking  and  corruption). 


\ 


3.  The  assignment  of  experienced  Special  Agent 
Accountants  t*  the  rpview  and  analysis  of  labor  union  records, 
records  of  financial  Institutions,  and  record's  of  businesses  In 
which  there  Is  probable  cause  to  believe  a  orlme  has  been 
committed.  (This  also  embraces  expanded  use  of  computers  to 
assist  In  the  correlation  and  review  of  document  examinations  of  a 
voluminous  nature.)  ^ 

<t.  Informants  specifically  selected  and  targeted  to 
penetrate  the  upper  eohelona  of  the  organized  underworld. 

5«  Miscellaneous  techniques,  such  as  aerial  eurvell- 
lanoe  and  hypnotism  of  willing  wltnosses  (The  latter  is 
particularly  helpful  In  gangland  murder  oases.) 

The  Results 

Numerous  accomplishments  were  achieved  In  the  fight 
against  organized  orlme  during  1984.  There  were  1,484  Individuals 
convloted  as  a  result  of  investigative  activity  targeted  against 
the  organized  orlme  element  by  the  FBI.  Among  those  convicted 
were  several  of  the  most  widely  known  and  powerful  organized  orlme 
figures  In  the  United  States.  In  addition,  $9,387,108  In  fines, 
$202,104,848  In  recoveries,  and  $23,514,866  in  Potential  Eoonomlc 
Loss  Prevented  (PELP)  were  realized  as  a  result  of  Investigative 
efforts  expended  In  the  Organized  Crime  Program. 

OCDE  Task  Force  oases  wore  designated  as  suoh  by  the 
Department  *f  Juatloe  In  mid-April  1983,  and  consequently  moat 
oases  are  still  In  the  investigative  stages  rather  than  the 

?roaeoutlve  stage.  However,  during  1984,  there  were  1,291 
ndivlduals  Indiotedj  862  arrested!  and  710  oonvloted  as  s  result 
of  lnveatlgstlons  by  the  OCDE  Task  Forces.  In  addition,  these 
Investigations  resulted  In  $3,175,242  In  fines  and  $71,511,323  In 
recoveries.  Information  available  to  the  FBI  lndloates  that  the 
number  of  indlotments  and  oonvlotlons  will  lnorease  substantially 
as  these  oases  enter  the  judlolsl  process  over  the  next  two  years. 
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THE  WHITE-COLLAR  CHIMB  PROGRAM 


Introduction! 

The  Federal  Bureau  of  Investigation  utilises  a 
working  definition  of  white-collar  crime  as  "...those  illegal 
acta  that  use  deceit  and  concealment  rather  than  the  applica¬ 
tion  or  threat  of  physical  force  or  violence  to  obtain  money , 
property  or  services!  to  avoid  the  payment  or  loss  of  money!  or 
to  secure  business  or  personal  advantages." 

The  long-range  goal  of  this  program  is  to  curtail  the 
incidence  of  white-collar  crimes  oy  investigating  those  high 
impact  and  complex  cases  most  likely  to  lead  to  successful 
prosecutions.  This  goal  is  attainable  as  a  result  of  the 
diligence  of  PRI  Agents  in  resolving  very  sophisticated  white- 
collar  crimes.  Their  exoertlse  is  maintained  and  increased, 
not*  only  through  experience,  but  also  through  structured 
training  programs  and  specialised  seminars. 

The  short-term  goal  is  to  provide  the  investigative 
concentration  and  response  necessary  to  support  the  Administra¬ 
tion,  through  the  Attorney  Oeneral,  in  achieving  its  law 
enforcement  goals  for  addressing  criminal  conduct  on  a  national 
basis.  The  establishment  of  investigative  priorities,  consis¬ 
tent  With  the  Attorney  General's  white-collar  crime  priorities 
for  all  9*>  PBl  field  offices,  and  the  continued  monitoring  of 
the  investigative  actions  by  all  field  offices,  insures  the 
satisfactory  completion  of  this  short-term  goal. 

It  is  one  of  the  FBI's  principal  objectives  to 
detect,  investigate,  and  provide  prosecutive  support  in  pursuit 
of  white-collar  criminal  activities  within  Its  investigative 
jurisdiction.  The  primary  investigative  areas  of  the 
white-collar  crime  program  arei  governmental  fraud,  publlo 
corruption,  labor  matters,  and  financial  crimes. 

White-coller  crime  investigations  involvs  the  use  of 
all  the  traditional  law.  enforcement  techniques,  such  asi 
interviews,  observation,  audits,  consensual  monitoring,  both 
audio  and  visual,  court-authorised  monitoring,  undercover 
operations,  gathering  of  physical  evidence,  forensic  science 
examinations,  and  others.  Inasmuch  as  the  criminal  conduct 
encountered  differs  depending  on  the  nature  of  the  crimes 
alleged,  the  frequency  of  application  of  these  techniques 
varies. 
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Often,  perpetrators  of  white-collar  crimes  oocupy 
positions  in  government,  industry,  the  professions,  and  civic 
organizations  and  are  regarded  as  responsible  pillars  of  their 
communities.  Through  the  use  of  their  positions  of  trust, 
white-collar  criminals  undermine  professional  and  governmental 
integrity,  and  ultimately,  are  responsible  for  the  loss  of 
billions  of  dollars  annually  from  the  Nation's  economy. 

During  the  fisoal  year  ending  September  30,  198*1,  18*  of 
the  total  investigative  personnel  of  the  FBI  were  utilized  in 
conducting  white-collar  crime  investigations.  This  effort 
accounted  for  39*  of  the  convictions  obtained  in  all  FBI  investi¬ 
gations  during  fisoal  year  198**.  This  39*  represents  **,093  indi¬ 
viduals  convicted,  with  an  additional  356  Individuals  placed  in 
pretrial  diversion  programs.  Also,  more  than  10.**  million  dollars 
in  fines  levied,  and  potential  economic  losses  of  513.6  million 
dollars  were  prevented. 

Government  Fraud; 

Addressing  criminal  allegations  of  fraud  and  bribery 
within  the  programs  and  functions  of  the  Federal  Government  is  the 
nature  of  governmental  fraud  cases.  The  majority  of  these 
investigations  involved  the  13  Departments  and  57  Agencies  of  the 
Executive  Branch,  which  disburse  billions  of  dollars  annually. 
These  funds  are  used  in  attaining  National  goals  and/or 
eliminating  specific  problems  affecting  the  quality  of  American 
life. 


Often,  these  funds  are  the  target  of  unscrupulous 
individuals  from  within  as  well  as  from  outside  the  Government. 
Two  groups  can  be  readily  identified:  1)  those  Individuals  or 
entitles  responsible  for  operating  the  program  or  function,  and; 
2)  those  individuals  and  entitles  who  either  receive  funds  to 
which  they  are  not  entitled  or  misuse  the  funds  received. 

The  highest  priority  of  all  white-collar  crime 
investigations  conducted  by  the  FBI  is  now  assigned  to 
governmental  fraud  cases.  Instances  of  fraud,  waste  and  abuse 
within  the  Federal  Government  must  be  met  by  an  immediate  and 
effective  law  enforcement  response  to  insure  that  the  public 
confidence  in  Government  and  its  institutions  is  not  undermined. 

Since  these  Governmental  fraud  matters  involve  the 
programs  and  functions  of  other  Governmental  entities,  a 
continuing  liaison  program  is  required  with  the  Inspectors  General 
or  their  equivalent.  Also,  when  investigations  highlight 
deficiencies  within  a  program  or  function  of  another  agency,  this 
information  is  made  known  with  the  expectation  that  appropriate 
preventive  measures  will  be  Instituted,  such  as  personnel  actions, 
program  changes,  and/or  debarment  proceedings,  to  insure  that 
similar  abuses  do  not  occur  in  the  future. 
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Dissemination  of  lnveatigative  results  la  alao  mad*  to  tha 
Civil  oivialon  of  tha  Department  of  Justice  for  tha  imposition 
of  civil  aanctiona. 


Tha  FBI  negotiated  a  Memorandum  of  Understanding  with 
aach  xnapactor  General  in  ordar  to  dalinaata  araaa  of.  responsi- 
blllty  which  will  inaura  that  no  duplication  of  effort  occur*. 
Tha  afforta  of  tha  PBZ  will  ba  diractad  toward  tha  investi- 
gat  ion  of  crialnal  activity  which  involvaa  Government  program*. 
Tha  afforta  of  tha  Inapactora  Oanarai  will  ba  diractad  at  tha 
detection  of  fraud,  waste,  and  inefficiency  and  they  will 
conduct,  auparviaa,  and  coordinate  audita  and  investigations 
relating  to  tha  prograaa  and  operationa  of  tha  raapactlva 
federal  aganclaa. 

Public  Corruption! 

Abuse  of  office  by  alactad  and/or  appointed  public 
offioiala  in  violation  of  Pedaral  criaipal  atatutaa  and 
attempts  by  individual*  to  cauae  public  official*  to  abuaa 
their  office*  in  violation  of  federal  crialnal  atatutaa  are  tha 
baala  of  tha  initiation  of  public  corruption  lnveatlgatlon*  by 
the  FBI • 


While  FBI  lnveatlgatlon*  involve  official*  at  all 
lavala  of  government,  invaatlgativa  priority  and  emphasis  are 
provided  to  thoae  aattara  involving  Federal  official*.  Oua  to 
the  large  number  of  local  office  holder*,  the  volume  of  aattara 
under  lnveatlgatlon  ha*  traditionally  involved  more  local  and 
county  government*,  Public  corruption  lnveatlgatlon*  arc,  for 
the  moat  part,  not  undertaken  by  atata  and  local  author it  lea 
for  a  number  of  reaeon*,  and  auch  investigation*  have  become  a 
major  component  of  the  FBI's  white-collar  crime  program,^ 

Tha  FBI's  invaatlgativa  response  to  public  corruption 
allegations  continues  to  ba  immediab*,  aggraasiva,  and 
thorough.  Due  regard  is  given  to  the  integrity  and  reputation 
of  tha  Individual  alleged  to  have  engaged  in  criminal  conduct. 

Public  corruption  investigation*  utilite  all  of  the 
traditional  investigative  techniguea,  but  focus  initially  upon 
gathering  evidence  that  will  corroborate  or  refute  challenges 
to  the  credibility  of  the  individual  transmitting  the 
allegations.  A*  .he  investigation  pontlnuas,  the  substance  of 
the  allegation  in  addressed. 

extensive  media  attention  to  public  corruption 
investigations  on  both  the  regional  and  national  level  illu¬ 
strate  and  chronicle  FBI  successes  in  ferreting  out  those 
responsible  for  damaging  the  institutions  that  are  the 
foundation  of  American  democracy. 
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labor  Hatters; 

The  protection  of  the  rights  of  union  members  in 
addition  to  investigations  of  unlawful  conduct  of  both  union 
officials  and  employers  constitute  the  basis  of  FBI  'labor 
Related*  investigations. 

Criminal  statutes,  under  which  the  FBI  has  investiga¬ 
tive  jurisdiction,  cover  a  wide  range  of  illegal  activities 

that  involve  both  labor  and  management,  labor  violence  is  the 
basis  for  much  investigative  activity*  however,  there  is 
frequently  no  resultant  Federal  prosecution  due  to  the  fact 
that  the  violence  is  an  outgrowth  of  legitimate  attempts  by 
unions  to  organise  a  particular  employing  unit. 

Accusations  of  the  solicitation  of  a  kickback  by  a 
union  official  are  reported  more  often  than  are  accusations  of 

the  offering  of  a  bribe  by  an  employer  to  a  union  official! 

however,  both  are  violations  which  are  investigated  by  the 
FBI. 


the  allegation  of  the  misappropriation  of  union 
members'  pension  funds  is  investigated  with  a  resultant  higher 
number  of  convictions  than  in  some  labor-related  investiga¬ 
tions. 


In  recognition  of  the  serious  nature  of  allegations 
of  labor-related  crime  and  the  impact  of  the  involvement  of  the 
FBI  in  the  underlying  union/management  activity  from  which  the 
alleged  criminal  conduct  has  crown,  definite  investigative 
jurisdiction  is  established  before  initiation  of  investiga¬ 
tions.  In  light  of  differing  interpretations  by  courts  in 
various  Federal  judicial  districts,  the  likelihood  of  prosecu¬ 
tive  consideration  is  also  a  prereguisite  established  before 
initiation  of  investigation.  Special  A.ients  assigned  to 
investigate  labor-related  matters  secure  counsel  from  appropri¬ 
ate  U.  8.  Attorneys  at  various  stages  of  the  investigations. 

Financial  Crlmesi  ^ 

White-collar  crimes  generally  categorised  as  finan¬ 
cial  crimes  are  'those  schemes  to  cheat,  defraud,  steal, 
embessle,  abstract,  purloin,  or  misapply  money,  funds 
securities  or  credits  of  individuals  and/or  institutions  by* 
manipulating  events,  documents  or  large  sums  of  cash  through 
misrepresentation,  falsification,  and  deceit.* 

Although  variations  are  endless,  the  most  common  crimes  arei 
embezzlements,  fraudulent  bankruptcies,  and  check  kites. 

.  The  fact  that  information  about  financial  crimes  does 
not  cone  to  the  attention  of  the  FBI  for  some  time  after  the 
crime  has  occurred,  the  reluctance  of  witnesses  to  become 
Involved,  the  voluminous  records  to  be  analyzed,  and  the 
mobility  of  the  perpetrators,  all  contribute  to  the  degree  of 
complexity  and  time  consumption  in  these  investigations. 
Nevertheless,  only  the  most  complex  and  significant  cases  are 
pursued  by  the  FBI.  local  authorities  are  asked,  whenever 
possible,  to  handle  cases  that  will  not  tax  their  resources. 

An  increase  in  the  use  of  consensual  monitoring  with 
cooperative  witnesses,  undercover  operations,  and  financial 
audits  has  had  a  positive  effect  on  the  conservation  of 
resourcee. 
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FOREIGN  COUNTERINTELLIGENCE  (PCI)  PROGRAM 


The  FBI  ii  charged  with  the  responsibility  of  PCI 
investigation’s  and  foreign  terrorist  Investigations  within  the 
United  States.  This  PCI  function  Is  derived  from  various 
criminal  statutes,  such  as  the  Espionage  Statutes  and 
Registration  Acts.  In  addition,  PCI  Investigations  are 
conducted  in  accordance  with  Presidential  Directives  issued 
pursuant  to  the  Inherent  power  of  the  President  to  protect  and 
defend  the  Constitution  or  the  United  States.  Executive  Order 
12333,  Issued  December  A,  1981,  is  the  current  Presidential 
authority  for  the  FBI’s  PCI  investigations.  In  compliance  with 
existing  Executive  Orders,  the  Attorney  General  has  established 
guidelines  for  the  conduct  of  PCI  activities  in  the  United 
States.  The  first  such  guidelines  became  efreotlve  Hay  28, 
1976.  Within  the  parameters  of  these  guidelines  and  statutes, 
the  FBI  Is  given  discretion  to  develop  and  Implement  PCI 
programs. 


The  PCI  mission  is  to  Identify  and  neutralise  the 
threat  posed  by  hostile  intelligence  services  and  their  agents 
In  the  United  States  and  the  threat  posed  by  nations,  groups, 
and  individuals  which  constitute  the  sources  of  International 
terrorism.  Aotlvltlss  to  accomplish  this  mission  Include 
penetration,  disruption,  expulsion,  arrest,  and  prosecution. 

In  the  course  of  fulfilling  .‘ts  PCI  mission,  the  FBI 
serves  the  policy  making  levels  of  the  United  .States 
Government  by  providing  an  overview  of  foreign  intelligence 
(FI)  activities  within  the  United  States.  As  a  result,  they 
are  assisted  In  making  Informed  decisions  concerning  national 
security  requirements.  The  FBI  also  furnlshss  analyses  to 
other  agencies  of  the  Executive  Branoh  with  specific 
Intelligence  responsibilities,  enhancing  the  effectiveness  of 
these  agencies  In  accomplishing  their  missions.  FBI 
Investigative  responsibilities  have  expanded  due  to  a  much 
wider  geographic  access,  lnorease  In  numbers  of  individuals 
requiring  lnveJtlgatlon,  and  the  use  of  sophisticated  technical 
collection  equipment  on  the  part  of  PI  personnel. 

The  FBI  has  a  defined  role  within  the  Intelligence 
Community.  Inasmuch  as  forelgn-dlreoted  Intelligence  activi¬ 
ties  and  terroi  Ism  are  transnational  In  nature,  the  PBI  must 
coordinate  investigative  operations  with  other  United  States 
agendas  and  wooperatlng  foreign  police  and  security  services 
in  order  to  Insure  the  accomplishment  of  established  PCI 
objectives.  This  liaison  Is  a  most  Integral  component  of  the 
FBI's  PCI  program. 
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TERRORISM 

ALL  TERRORIST  ACTIVITY  IN  THE  UNITED  STATES  PALLS  WITHIN 
THE  JURISDICTION  OP  THE  PBI.  IT  IS  THEhEPORK  IMPERATIVE  THAT 
SUPPICIENT  RESOURCES  BE  ALLOCATED  TO  ALLOW  THE  PBI  TO  COUNTER  THE 
THREAT.  SEVERAL  EXHIBITS  DESCRIBING  THIS  PROGRAM  POLLOW: 
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TERRORISM  INVESTIGATIONS 


Terrorism  investigations  are  undertaken  in  order  to 
detect,  prevent,  and/or  react  to  unlawful,  violent  activities  of 
individuals  or  groups  whose  intent  is  to  overthrow  the  Government} 
interfere  with  the  activities  of  a  foreign  government  in  the 
United  States;  substantial ly  impair  the  functioning  of  the  Federal 
Government,  a  state  government,  or  interstate  oommeree;  or  deprive 
Americans  of  their  civil  rights  as  guaranteed  by  the  Constitution, 
laws,  and  treaties  of  the  United  States.  The  authority  for  these 
investigations  is  derived  from  Federal  statutes  and  Orders  from 
the  President  or  the  Attorney  General.  In  addition,  violations  of 
certain  Federal  statutes,  which  would  logically  relate  to 
terror! sm--auch  as  bombing  matters,  nuclear  extortion,  aabotage-- 
and  the  protection  of  foreign  officials,  are  handled  within  the 
Terrorism  Program. 

Terrorism  is  defined  as  the  unlawful  use  or  threatened 
use  of  force  or  violence  against  persons  or  property  to  intimidate 
or  coerce  a  government,  the  civilian  population,  or  any  segment 
thereof,  m  furtherance  of  political  or  social  objectives.  In 
order  to  combat  terrorism,  quality  Intelligence  must  be  gathered 
and  acted  upon  to  prevent  planned  violence  from  occurring. 
Intelligence  in  this  regard  refers  to  FBI  investigations,  together 
with  their  resultant  product,  which  ascertain  information  on  the 
activities  of  individuals  or  groups  involved  in  violence  and 
violations  of  Federal  law  for  the  purposes  enumerated  in  the 
Attorney  General's  Guidelines. 

Domestic  security  investigations,  which  represent  only  a 
small  segment  of  the  Terrorism  Program,  are  based  on  the  Attorney 
General's  Guidelines  ‘for  Domestic  Security/Terrorism 
Investigations,  which  became  effective  in  the  FBI  in  April  1983. 
As  of  February  1,  1985,  there  were  13  organizations  under 
investigation  based  on  these  Guidelines. 

Domestic  Security/Terrorism  Investigations  in  the  FBI 
underwent  a  radical  change,  both  in  number  and  in  scope,  as  a 
result  of  the  adoption  of  the  Attorney  General's  Guidelines  for 
Domestic  Security/Terrorism  Investigations.  The  FBI's  policy  of 
quality  over  quantity  investigations  and  restricting  investi¬ 
gations  of  individuals  to  leaders  and  polioy  makers  has  had  a 
major  effect  on  the  limitation  of  domestic  security  cases. 
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In  recent  years,  the  threat  of  terrorism  to  the  security 
of  the  United  States  and  to  the  President  of  the  United  Stotes  has 
steadily  increased.  To  successfully  counter  the  increasing  threat, 
a  redirection  of  FBI  resouroes  was  considered  necessary  by  the  FBI. 
The  amount  of  FBI  resources  directed  toward  terrorism  steadily 
increased  as  terrorist  aotlvity  against  United  States  targets 
around  the  world  inoreasod.  In  view  of  these  Increased  threats, 
the  Director  of  the  FBI  decided  to  elevate  terrorism  to  the  status 
of  a  national  priority  program  effective  October  1,  1982. 

Terrorist  acts  oontlnue  to  be  committed  in  the  United 
States  as  evidenced  by  the  assassinations  of  two  Turkish  diplomatic 
personnel  by  Armenian  terrorists  and  the  continued  attacks  by 
domestio  groups  using  the  names  United  Freedom  Front  Red  Guerrilla 
Resistance  and  Armed  Resistance  Unit  as  well  as  Puerto  Rican, 
anti-Castro  Cuban,  and  Jewish  Defense  League  terrorists. 

Due  to  the  aots  of  vlolenoe  in  the  United  States  whioh 
are  being  perpetrated  by  terrorist  groups,  the  FBI  continues  to 
search  for  Innovative  approaches  to  address  this  problem.  The  FBI 
is  developing  a  computer  assisted,  analytloal  capability  that 
identifies  patterns  and  traces  the  connection  between  terrorist 
groups,  members  of  the  groups,  and  specific  aots  of  terrorism 
committed.  The  analytloal  capabilities  are  also  utilized  to 
conduct  researoh  on  terrorist  groups  and  analyze  data,  so  as  to 
produce  assessments  of  the  potential  danger  to  the  United  States 

fosed  by  these  groups.  The  FBI  has  also  developed  a  Hostage  Rescue 
earn  to  respond  to  and  successfully  oonolude  high  threat  hostage 
and  non-hostage  situations,  and  is  oontinulng  its  use  of  speolal 
Investigative  techniques  suoh  as  airoraft  surveillance  and 
teohnioal  ooverage. 
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OTHER  INVESTIGATIVE  RESPONSIBILITIES 

IN  ADDITION  TO  ITS  EFFORTS  IN  THE  AREAS  OF  ORGANIZED 
CRIME,  NARCOTICS,  WHITE-COLLAR  CRIME,  TERRORISM,  AND  FOREIGN 
COUNTERINTELLIGENCE,  THE  FBI  CONTINUES  TO  PERFORM  A  PROMINENT  AND 
IMPORTANT  ROLE  II?  THE  INVESTIGATIONS  OF  MANY  OTHER  FEDERAL 
CRIMES.  THESE  INVESTIGATIONS,  PARTICULARLY  IN  THE  FUGITIVE, 
GENERAL  GOVERNMENT,  GENERAL  PROPERTY,  AND  PERSONAL  CRIMES 
PROGRAMS,  DIRECTLY  INVOLVE  THE  FBI  AT  THE  STREET-LEVEL  IN  THE 
ATTACK  AGAINST  VIOLENT  CRIME  AND  OFTEN  FIND  FBI  AGENTS  AND  STATE 
AND  LOCAL  POLICE  OFFICERS  AND  INVESTIGATORS  WORKINO  TOGETHER 
TOWARD  THEIR  RFSOLUTION  AND  PROSECUTION.  THESE  FOUR  PROGRAMS 
ALSO  PROVIDE  THE  PRIMARY  FEDERAL  LAW  ENFORCEMENT  RESPONSE  TO 
CRIMES  DIRECTED  AGAINST  DESIGNATED  FEDERAL  OFFICIALS,  COMMITTED 
ON  OR  AGAINST  UNITED  STATES  GOVERNMENT  PROPERTY,  OR  WHERE  A 
FEDERAL  INTEREST  HAS  BEEN  RECOGNIZED  BY  ENACTMENT  OF  FEDERAL 
STATUTES. 

THE  FOLLOWING  EXHIBITS  RELATE  TO  THE  ABOVE  FOUR 
PROGRAMS,  AS  WELL  AS  FBI  RESPONSIBILITY  IN  CIVIL  RIGHTS  MATTERS 
AND  INFORMANTS. 
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PERSONAL  CRIMES  PROGRAM 


The  "street-crime"  nature  of  many  Personal  Crimes 
Program  investigations  directly  Involves  the  FBI  in  the  effort  to 
stem  the  Incidence  of  violent  crimes  that  affects  communities 
across  the  Nation.  Through  this  program  the  FBI  addresses  a 
group  of  oriminal  offenses  sharing  the  c6mmon  oharacteristics  of 
threatened  or  aotual  injury  or  loss  of  life.  These  crimes,  which 
include  threats,  assaults,  kidnapings,  and  assassination  of  the 
President,  Vice  President,  Executive  Department  heads,  Supreme 
Court  Justices,  members  of  Congress,  other  designated  Federal 
officials  and  Federal  law  officers;  bank  robberies,  kidnapings; 
extortions;  and  aircraft  hijackings  and  other  orimes  aboard  an 
airoraft,  often  have  considerable  impact  on  the  communities  and 
individuals  involved  due  to  their  potential  for  vlolenoe,  the 
high  publio  profile  of  their  vlotims,  and  the  opportunity  for 
substantial  monetary  losses. 

Personal  Crimes  Program  Investigative  responsibilities 
were  expanded  with  the  enactment  of  the  Federal  Anti-Tampering 
Act  In  October  1983  and,  more  recently,  with  the  May  1984  passage 
of  the  Controlled  Substanoe  Registrant  Protection  Aot  of  1989. 
The  Federal  Anti-Tampering  Act  prohibits  the  aotual  or  threatened 
contamination  or  adulteration  of  consumer  products,  while  the 
Controlled  Substance  Registrant  Protection  Act  of  1984 
establishes  Federal  jurisdiction  over  certain  thefts  of 
controlled  substances  from  manufacturers,  distributors, 
practitioners,  or  retail  outlets. 

An  individual  arrested  by  FBI  Agents  at  Pueblo, 
Colorado,  In  February  1984  was  sentenced  to  two  oonseoutlve  five- 
year  prison  terms  for  threatening  to  contaminate  grooery  items 
with  cyanide  unless  paid  $500,000.  This  oase  marked  the  first 
oonviotlon  obtained  for  violation  of  the  Federal  Anti-Tampering 
Aot. 

Two  individuals  responsible  for  the  September  1984 
armed  robbery  of  a  Riverside,  Georgia,  pharmacy,  during  which 
controlled  substances  were  taken  and  the  pharmacist  was  shot, 
were  Identified  and  arrested  by  FBI  Agents  at  Atlanta  within  24 
hours  of  the  orime.  These  arrests  were  the  first  made  under  the 
Controlled  Substanoe  Registrant  Protection  Act  of  1984. 

Investigative  efforts  within  the  Personal  Crimes 
Program  during  1984  yielded  2,115  Informations  and  indictments, 
1,559  arrests  and  locates,  and  2,073  conviotlons  in  Federal 
court.  Ninety-seven  percent  of  these  oonvlotions  were  for  felony 
offenses.  FBI  Investigation  also  contributed  to  the  convictions 
of  another  544  persons  who  were  prosecuted  in  state  or  looal 
court  for  personal  crimes  in  1984. 
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FUGITIVE  PROGRAM 


The  FBI's  Fugitive  Program  provides  direct  assistance, 
at  several  different  levels,  to  other  Federal,  state  and  local 
law  enforcement  agencies.  Investigative  assistance  under  this 
program  during  1984  yielded  a  total  of  760  arrests  by  FBI  Agents 
and  the  locating  of  466  individuals  wanted  by t  other  law 
enforcement  authorities. 

Under  provisions  of  the  Unlawful  Flight  statute,  the 
FBI  assists  state  and  local  law  enforcement  agencies  seeking 
felons  who  cross  state  boundaries  to  avoid  arrest,  prosecution, 
or  confinement.  Typically,  these  fugitives  are  wanted  for 
violent  orimes  such  as  murder,  armed  robbery,  aggravated  assault, 
and  rape,  while  others  are  charged  with  narootics  law  violations 
or  major  property  thefts.  Individuals  wanted  for  these  crimes 
often  comprise  the  "hard-core"  career  ■  criminal  element  whose 
unchecked  activities  pose  a  threat  to  community  safety  and 
property.  Additionally,  this  statute  is  also  used  as.  the  basis 
for  investigating  the  unlawful  taking  of  children  by  natural 
parents  in  defiance  of  custody  decrees.  During  1984  the  FBI 
Initiated  2,522  new  Unlawful  Flight  investigations  at  the  request 
of  state  and  local  law  enforcement,  of  which  503  were  related  to 
oustodial  kidnaplngs.  Investigative  efforts  in  these  cases,  as 
well  as  1,931  other  Unlawful  Flight  cases  pending  at  the 
beginning  of  the  year,  resulted  in  the  arrests  of  696  individuals 
by  FBI  Agents  and  the  locating  of  another  419  wanted  persons. 

As  part  of  the  FBI's  initiative  against  illegal 
narcotlos  traffickers,  investigations  are  conducted  to  locate  and 
apprehend  major  Drug  Enforcement  Administration  (DEA)  fugitives. 
These  fugitives  are  Class  I  and  Class  II  narootios  law  violators 
for  whom  Federal  warrants  are  outstanding.  Sinoe  this 
cooperative  effort  began  in  late  1981,  DEA  has  referred  635 
individuals  to  the  FBI  for  Investigation,  including  121  in  1984. 
Thirty-six  DEA  fugitives  were  apprehended  by  the  FBI  in  1984. 
The  FBI  also  provides  assistance  to  other  Federal  agencies,  at 
their  request. 

The  FBI  also  provides  assistance  to  the  United  States 
armed  foroes  In  locating  military  personnel  deserting  under 
aggravated  circumstances.  Requests  from  looal  law  enforcement 
agencies  for  laboratory  and  forensic  assistance,  as  well  as 
looating  individuals  for  Interview,  are  also  servioed. 

As  a  member  of  the  International  Criminal  Police 
Organization  (INTERPOL),  the.  FBI  is  able  to  oooperate  with 
foreign  police  agencies  ooriduoting  criminal  investigations. 
INTERPOL  membership  is  proving  to  be  a  significant  oomplement  to 
the  FBI's  Legal  Attache  program  in  criminal  matters. 
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CI_V_IL_R_U3H  TS  _I  NVESQ  A  T1  ON  S 


The  Civil  Rights  Program  of  the  FBI  investigates  mutters 
that  involve  the  actual  or  attempted  abridgment  of  rights  provided 
to  citizens  and  inhabitants  of  the  Unites  States  under  the 
Constitution  and  laus  of  the  country.  The  primary  objective  of 
this  program  is  to  enhance  and  protect  those  rights  through 
expeditious  investigation  of  matters  within  FBI  Jurisdiction. 
Both  civil  and  criminal  matters  are  investigated  in  close 
coordination  with  the  Civil  Rights  Division  of  the  Department  of 
Justice. 


The  FBI  investigated  8,137  civil  rights  cases  in  fiscal 
year  1983  and  8,397  cases  in  fiscal  year  1984.  It  is  estimated 
that  between  8,000  and  9,000  civil  rights  cases  will  be 
investigated  during  the  current  fiscal  year.  Civil  rights 
investigations,  many  of  which  are  extensive,  are  conducted 
pursuant  to  policy  established  by  the  Department  of  Justice. 

Resources  will  also  be  used  in  1985  to  provide 
specialized  instructional  programs  to  FBI  Field  Supervisors  and 
Managers  at  the  FBI  Academy,  Quantico,  Virginia,  to  enhance 
managerial  and  investigative  skills  of  special  agents  in  civil 
rights  investigations,  including  keeping  abreast  of  the  complex 
Civil  Rights  Statutes,  in  order  to  afford  timely,  accurate,  and 
effective  responses  in  civil  rights  matters. 

Similar  programs  will  be  conducted  for  local  and  state 
law  enforcement  officers  attending  the  FBI  National  Academy  at 
Quantico,  Virginia,  to  increase  their  knowledge  concerning 
Constitutional  rights  and  the  special  duties  and  obligations  which 
the  law  imposes  on  them  in  upholding  and  protecting  such  rights. 

In  fiscal  years  1983  and  1984,  twenty-four  hours  of 
instruction  were  provided  per  year  to  51  FBI  Supervisors  at  the 
FBI  Academy  to  improve  their  managerial  techniques  in  civil 
rights  investigations.  FBI  Headquarters  management  personnel  also 
provided  24  hours  of  instruction  to  each  session  of  the  FBI 
National  Academy  which  is  attended  by  state  and  local  police 
officers.  There  were  four  sessions  of  the  National  Academy  this 
year.  It  is  estimated  that  similar  amounts  of  time  will  be 
devoted  to  instruction  in  civil  rights  matters  during  the  current 
fiscal  year.  Additionally,  two  hours  of  instruction  in  civil 
rights  matters  are  provided  to  each  FBI  New  Agents'  class  during 
each  fiscal  period  and  various  "seminar"  type  Instruction  sessions 
are  conducted  throughout  the  field  offices  as  the  need  arises. 
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GENERAL  GOVERNMENT  CRIMES  PROGRAM 


The  United  States  Government,  as  a  property  owner, 
employer,  and  supplier  of  goods  and  services  to  its  constituent 
agencies,  departments,  and  the  general  public,  is  not  immune  from 
the  reach  of  criminals.  The  FBI,  through  its  General  Government 
Crimes  Program,  works  to  reduce  the  personal  and  tax  dollar 
impact  of  such  criminal  activity. 

General  Government  Crimes  Program  investigations  are 
directed  toward  the  identification,  investigation,  and 
prosecution  of  criminals  and  criminal  groups  engaged  in  serious 
personal  and  major  property  crimes  committed  against  or  on 
property  where  the  United  States  Government  has  jurisdiction, 
which  inoludes  approximately  430  major  Department  of  Defense 
installations,  numerous  civilian  agency  buildings  and  sites, 
national  parks  and  recreation  areas,  approximately  .160  Indian 
reservations,  and  more  than  40  Federal  penitentiaries  and 
oorrectional  facilities.  Also  investigated  under  this  program 
are  cases  referred  to  the  Department  of  Justioe  by  the  Selective 
Service  System  (SSS)  in  which  an  Individual  is  suspected  of 
failing  to  register  with  SSS  as  required  by  law,  individuals 
impersonating  Federal  officials,  and  false  identification 
matters. 


A  nineteen-month  undercover  "storefront*'  operation 
targeting  the  thefts  and  fencing  of  stolen  military  field 
equipment  from  a  southern  California  military  base  resulted  in 
the  execution  of  24  search  warrants  in  nine  cities  across  the 
oountry  in  November  1984.  As  a  result  of  this  "storefront" 
operation  and  subsequent  dealings  with  military  surplus 
wholesalers  throughout  the  country,  approximately  $1.5  million 
worth  of  United  States  Government  property  was  recovered. 
Additionally,  in  December  1984,  a  Federal  grand  Jury  returned  24 
indictments  oharging  65  individuals  with  conspiracy  to  sell 
Government  property  without  authority,  unauthorized  sale  of 
Government  property,  and  aiding  and  abetting. 

During  1984,  941  individuals  were  convicted  in  Federal 
court  for  General  Government  Crimes  Program  offenses;  another  49 
persons  were  convicted  in  state  or  local  court  as  a  result  of  FBI 
investigative  efforts.  Of  these  990  persons,  100  were  Federal 
Government  employees.  FBI  investigations  also  resulted  in  the 
recovery  of  more  than  $7.7  million  in  stolen  or  illegally 
possessed  property  and  the  prevention  of  nearly  $2.4  million  in 
potential  economic  losses. 
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GENERAL  PROPERTY  CRIMES  PROGRAM 


Crime  remains  a  pervasive  problem  in  American . society , 
one  that  affects  millions  of  citizens  and  every  community  across 
the  Nation.  More  than  12  million  violent  and  property  crimes  — 
one  every  three  seconds  --  were  reported  to  state  and  local  law 
enforcement  agencies  during  1983  according  to  Uniform  Crime  Report 
data.  National  Crime  Survey  data  released  by  the  Bureau  of 
Justice  Statistics  (BJS),  Department  of  Justice,  showed  that 
27  percent  df  American  households  —  approximately  23.6  million  — 
were  touched  by  a  crime  of  violence  or  theft  in  1 983 •  Another  BJS 
study  found  that  a  crime  of  violence  occurred  in  30  percent  of  the 
burglaries  committed  while  someone  was  at  home.  A  National 
Institute  for  Justice  report  found  that  more  than  one  million 
motor  vehicles  are  stolen  every  year,  with  8n  estimated  loss  of 
$3*5  billion.  More  significantly,  the  number  of  vehicles 
recovered  has  dropped  from  8*1  percent  to  55  percent  during  the 
ten-year  period  ending  1981.  The  report  went  on  to  characterize 
motor  vehicle  thefts  as  becoming  dominated  by  professional 
criminals. 


The  FBI's  General  Property  Crimes  Program  focuses  on 
thefts  from  interstate  shipments,  the  interstate  transportation  of 
stolen  goods  and  motor  vehicles,  individuals  and  groups  engaged  in 
such  criminal  activities,  and  fences  buying  and  selling  stolen 
property.  Program  investigations  often  develop  links  between 
property  crime  occurrences,  fences,  organized  crime,  and  narcotics 
trafficking.  Other  program  investigations  include  crimes  on  the 
high  seas  and  the  destruction  of  aircraft  or  motor  vehicles. 
Traditional  investigative  approaches  to  property  crime  occurrences 
are  complemented  with  the  use  of  undercover  operations  directed 
against  specific  crime  problems.  Undercover  operations  enable  FBI 
Agents  to  identify  and  penetrate  theft  rings  and  fencing 
operations,  obtain  intelligence  information  about  criminal 
activities,  and  gather  evidence  against  high-echelon  criminals  who 
have  previously  been  able  to  insulate  themselves  against  direct 
lines  of  complicity  in  illegal  activities. 

Four  individuals  were  arrested  by  FBI  Agents  at  Memphis 
and  New  Orleans  in  July  198A  for  their  involvement  in  the  theft  of 
over  $6.5  million  from  a  Memphis  armored  truck  facility  In 
November  1983.  Approximately  $3.8  million  cash  was  recovered  at 
the  time  of  the  arrests. 

An  undercover  operation  targeting  large-scale  insurance 
fraud  and  automobile  thefts  in  the  New  York  City  area  resulted  in 
the  December  198N  arrests  of  25  individuals.  Ninety-five  vehicle 
owners  were  issued  summonses  to  appear  in  court  for  falsely 
reporting  their  automobiles  as  stolen  and  then  turning  them  over 
to  one  of  the  25  arrested  middlemen. 
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Another  undercover  operation  successfully  penetrated 
closely  aligned  groups  of  criminals.  involved  in  the  thefts  of 
truck-tractors,  construction  equipment,  trailers,  cargo,  and 
pickup  trucks  in  the  Midwest.  This  operation  resulted  in  the 
convictions  of  six  individuals  and  the  recovery  of  approximately 
$1  million  in  stolen  property.  Another  20  persons  are  awaiting 
prosecution. 

Investigative  efforts  within  the  General  Property  Crimes 
Program  resulted  in  the  convictions  of  1,382  individuals  in 
Federal  court  and  2 99  persons  in  state  and  local  court  during 
1 98*1 .  Among  those  convicted  were  97  Top  Thief  Targets  and  51 
organized  crime  figures  (either  traditional  or  non-traditional) . 
More  than  $121.8  million  in  stolen  and  Illegally  possessed 
property  was  recovered  and  another  $18.7  million  in  potential 
economic  loss  was  prevented.  Twenty-two  Group  I  undercover 

operations  were  active  during  the  year.  These  operations  were 
responsible  for  258  of  the  General  Property  Crimes  Program 
convictions. 
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FBI  INFORMANTS 


Many  sources  of  information  are  available  to  the  FBI; 
but  informants  undoubtedly  provide  the  single  most  important  means 
of  obtaining  information  in  the  most  complex  investigations.  The 
nature  of  investigation  has  become  more  complicated,  and  criminal 
enterprises  have  reached  the  degree  of  sophistication  where  any 
appreciable  degree  of  success  would  be  impossible  without  the  use 
of  informants.  Most  of  the  long-term  undercover  operations  and 
the  utilization  of  electronic  surveillance  would  not  be  possible 
without  the  participation  of  informants.  Informants  provide 
information  of  intelligence  value  leading  to  the  solution  of 
crimes,  the  recovery  of  stolen  property  and  contraband,  the 
location  of  wanted  persons,  and  the  detection  of  crimes  in  the 
planning  stages. 

Informants  furnish  information  regarding  criminal  acts 
which  are  in  violation  of  state  laws  and  of  Federal  law  over  which 
the  FBI  has  no  Jurisdiction.  This  information  is  disseminated  to 
the  appropriate  law  enforcement  agency  and  has  greatly  assisted 
law  enforcement  ct  all  levels. 

The  FBI  attempts  to  develop  informants  who  have  a 
willingness  and  ability  to  provide  information  on  a  regular  basis 
and  are  of  known  reliability  in  matters  within  its  investigative 
jurisdiction.  The  ability  to  control  these  individuals  Is  also 
utilized  as  a  factor  in  determining  their  suitability  to  act  as 
FBI  Informants. 

Informants  are  paid  on  a  cash-on-delivery  basis  for 
services  rendered  and  expenses  Incurred.  The  amount  paid  to  an 
informant  is  determined  by  the  FBI  based  on  the  value  of  the 
information  received. 

Informants  are  not  used  by  the  FBI  to  circumvent  legal 
or  ethical  restrictions.  They  are  given  specific  instructions  not 
to  participate  in  acts  of  violence,  use  unlswful  techniques  to 
obtain  information,  or  initiate  a  plan  to  commit  criminal  acts. 
Informants  are  sometimes  allowed  to  participate  in  criminal 
activities  with  persons  under  investigation  if  it  is  determined 
necessary  to  obtain  information  needed  for  purposes  of  Federal 
prosecution.  If  this  participation  in  criminal  acts  Involves 
serious  criminal  activity,  authorization  is  obtained  from  the 
department  of  Justice  prior  to  an  informant’s  being  used. 
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TRAINING 

ALL  NEW  AOENT  APPOINTEES  MUST  ATTEND  A  TRAINING  COURSE 
AT  THE  FBI  ACADEMY  IN  QUANTICO,  VIRGINIA.  THIS  TRAINING,  IN- 
SERVICE  TRAININO  FOR  FBI  PERSONNEL,  AND  FIELD  FEDERAL  TRAINING 
WILL  REQUIRE  135,516,000  AND  1*01  POSITIONS. 

COST-PREE  TRAINING  FOR  STATE  AND  LOCAL  LAW  ENFORCEMENT 
OPPICIALS  IS  PROVIDED  AT  THE  FBI  ACADEMY  AND  THROUGHOUT  THE 
FIELD.  THIS  PROGRAM  ACCOUNTS  FOR  $16,13M00  AND  283  POSITIONS. 
THE  FOLLOWING  EXHIBITS  DESCRIBE  THESE  TRAINING  PROGRAMS: 


47-126  0-86 - 88 
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FBI  TRAINING 


Training  provided  by  the  FBI  to  its  employees  can  be 
generally  categorized  into  two  areas:  (1)  Basic  -  new  agents' 
training  at  the  FBI  Academy,  and  (2)  Specialized  -  in-service 
training  for  special  agents  and  support  personnel  at  the  Academy 
and  at  the  field  office  level. 

The  New  Agents'  Training  Program  provides  a  high  level 
of  instruction  to  insure  that  basic  knowledge  and  skills  are 
developed  to  enable  new  special  agents  to  discharge  their  complex 
responsibilities  when  they  are  initially  assigned  to  investigative 
operations  in  the  field.  The  First  Office  Agent  also  receives 
professional  guidance,  assessment,  and  training  during  the 
probationary  period  (one  year)  in  the  field. 

Specialized  training  is  accomplished  through  formal  in- 
service  programs  conducted  at  the  FBI  Academy  for  special  agents 
and  support  personnel.  Direct  field  support  programs  using  FBI 
Academy  instructors  and/or  police  Instructors  assigned  to  the 
various  field  offices  afford  additional  in-service  training  at  the 
field  level. 

In-servloe  training  is  designed  to  develop  the  full 
potential  of  all  FBI  personnel  and  to  specifically  enable  them  to: 

-  conduct  complex  investigations  in  the  highest 
national  priority  areas:  organized  crime,  white-collar  crime,  and 
foreign  counterintelligence,  as  well  as  carry  out  all  other 
general  criminal  investigations,  and 

-  apply  basic  law  enforcement  skills  and  knowledge  such 
as  legal,  behavioral  science,  firearms,  defensive  tactics,  and 
raid  and  arrest  techniques. 

Employees  participate  in  sophisticated  management, 
assessment,  and  education  programs  to  Improve  the  abilities  of 
support  managers  as  well  as  the  mid-  and  upper-level  FBI 
executives  to  more  effectively  carry  out  their  complicated 
responsibilities,  including  personnel  and  program  management, 
affirmative  action,  media  relations,  and  budgeting. 

In-servioe  training  provides  job  enrichment  and  career 
development  opportunities  for  personnel  through  educational 
programs  at  the  FBI  Academy  and  elsewhere. 

Training  efforts  at  the  Academy  and  in  the  field  support 
crisis  management  training  for  FBI  personnel  who  will  be  expected 
to  respond  in  the  event  of  terrorism,  aircraft  hijackings,  hostage 
incidents,  or  other  life-threatening  situations. 
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FBI  training  efforts  include  faculty  improvement  and 
researoh  and  development  programs,  which  are  essential  to  provide 
effective  direct  field  support  and  training  program  improvement 
and  assessment. 

During  fiscal  year  1984,  5,530  FBI  employees  attended 
various  training  sessions  conducted  at  the  FBI  Academy.  A  total 
of  680  new  agents  entered  on  duty  during  this  period;  632  were 
graduated  during  the  year.  Specialized  in-service  training 
included  courses  in  white-collar  crime,  organized  crime,  foreign 
counterintelligence,  legal  matters,  crisis  management,  forensic 
science  matters,  behavioral  science  topics,  undercover  operations, 
management  and  executive  development,  technical  and  electronic 
training,  and  instructor  and  special  seminars. 
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POLICE  TRAINING  OPERATIONS 


The  FBI  provides  courses  of  instruction  for  state  and 
local  criminal  justice  practitioners  on  a  cost-free  basis,  both 
at  the  FBI  Academy  and  throughout  the  United  States  at  state, 
regional,  and  local  training  facilities  in  order  to  improve  their 
administrative,  investigative,  management,  and  technical 
capabilities.  This  instruction  is  offered  consistent  with 
instructional  expertise,  availability  of  personnel,  and  budgetary 
limitations. 

# 

The  principal  course  offered  at  the  FBI  Academy  is  the 
"FBI  National  Academy  Program."  This  is  an  eleven-week,  multi- 
discipline  course  for  seasoned  law  enforcement  managers  nominated 
by  their  agency  heads  because  of  their  potential  for  continuing 
advancement.  Sessions  are  conducted  four  times  a  year  for 
a  total  of  1,000  officers  annually.  The  academic  courses  in  this 
program  are  accredited  by  the  University  of  Virginia.  By  the  end 
of  fiscal  year  1984,  18,384  officers  had  completed  this  program, 
with  one  out  of  seven  of  the  graduates  who  are  active  in  law 
enforcement  being  the  head  of  their  agency. 

In  response  to  a  void  in  executive  training,  in  1976 
the  FBI  initiated  the  National  Executive  Institute.  This  15-day 
program,  specifically  designed  for  the  police  chief  executives  of 
our  Nation's  largest  law  enforcement  agencies,  is  conducted  at 
the  FBI  Academy  on  an  annual  basis.  More  than  250  chief 
executives  have  been  graduated  from  this  program.  In  1981  the 
Law  Enforcement  Executive  Seminar,  which  is  designed  for  police 
ohiefs  from  mid-sized  agenoies,  was  implemented.  By  the  end  of 
1984,  approximately  280  police  executives  had  been  graduated  from 
this  course. 

Specialized  schools  and  courses  dealing  with  a  broad 
range  of  criminal  justice  related  topics,  such  as  Police 
Personnel  Communications,  Hostage  Negotiation,  Computer  Related 
Crimes,  Death  Investigations,  Interpersonal  Violenoe,  Criminal 
Psychology,  Law  Enforcement  Laboratory  Matters,  and  similar 
subjects,  are  offered  at  the  Academy.  They  range  in  length  from 
three  days  to  four  weeks  and  during  fiscal  year  1984,  specialized 
schools  and  symposia  were  offered  for  5,155  criminal  justice 
personnel. 


In  addition  to  course  offerings,  FBI  Aoademy  faculty 
oonduoted  research  and  provided  consultation  to  local  law 
enforcement  on  a  myriad  of  topics  and  investigative  techniques, 
including  psycholinguistics,  forensic  hypnosis,  psychological 
profiling  of  unknown  subjects  of  multiple  homicide  and  sex  crime 
cases,  hostage  negotiations,  and  crisis  management. 
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In  198*<  the  National  Center  for  the  Analysis  of  Violent 
Crime  (NCAVC)  was  established  at  the  FBI  Academy.  It  is  a  law 
enforcement  oriented  behavioral  science  and  data  processing 
oenter  to  consolidate  research,  training,  and  operational  support 
functions  for  the  purpose  of  providing  expertise  to  law 
enforcement  agencies  confronted  with  unusual,  vicious,  or 
repetitive  violent  crimes.  The  NCAVC  consists  of  the  following 
four  programs:  Researoh  and  Development,  Training,  Profiling  and 
Consultation,  and  the  Violent  Criminal  Apprehension  Program  (VI- 
CAP).  By  June  of  1985,  VI-CAP  will  be  operational  to  analyze 
unsolved  homicides  from  throughout  the  United  States. 

During  198*1,  FBI  instructors  provided  64,367  hours  of 
Instruction  in  5,705  law  enforcement  schools  attended  by  182,226 
criminal  justice  practitioners  in  the  field. 

Instructors  from  FBI  Headquarters  supported  this  field 
training  effort  in  a  variety  of  subjects  such  as  Forensic 
Science,  Applied  Criminology,  Identification  Hatters,  Management, 
Uniform  Crime  Reporting,  Arson,  Death  Investigation,  and 
Instructor  Development.  The  Training,  Laboratory, 
Identification,  Criminal  Investigative,  and  Technical  Services 
Divisions  offered  a  total  of  514  specialized  schools  to  local, 
county,  and  state  criminal  justice  personnel  reaching  more  than 
30,000  students. 

As  an  adjunct  to  police  training  matters,  the  FBI  has 
traditionally  offered  training  in  ongoing  courses  to  a  few  select 
foreign  police  officers.  Since  1938,  the  FBI  has  trained, 
through  the  National  Academy  Program,  712  officers  from  friendly 
foreign  nations  and  there  are  174  graduates  from  U.  S. 
territories  and  possessions.  During  1982,  the  FBI  began  a  pilot 
program  in  Puerto  Rico  to  train  foreign  police  officers  in  basic 
criminal  investigative  matters.  The  training  program  is  now  an 
established  FBI  sohool  called  the  Caribbean  Police  School  (CPS) 
and  was  offered  twice  each  year  during  1 982 j  1983,  and  1984,  each 
session  lasting  four  weeks.  During  the  six  sessions,  137  mid¬ 
management  officers  were  trained  from  the  following:  26  from 
Puerto  Rico,  10  from  the  U.  S.  Virgin  Islands,  21  from  the  U.  S. 
Navy  and  U.  S.  Army,  and  80  from  16  different  foreign  countries. 
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LABORATORY  SERVICES 


A  TOTAL  OP  $16,417,000  AND  319  POSITIONS  HILL  BE  NEEDED  TO 
PROVIDE  SCIENTIFIC  AND  TECHNICAL  SUPPORT  TO  ONGOING  FBI  MID  EGA 
INVESTIGATIONS  AM)  LABORATORY  EXAMINATIONS  AND  EXPERT  TESTIMONY 
INVOLVING  THESE  AND  OTHER  FEDERAL  CASES.  THIS  PROGRAM  AlflO  PROVIDES  THE 
FBI  WITH  FORENSIC  SCIENCE  RESEARCH  AND  PROVIDES  FORHCIC  SCIENCE 
TRAINING  FOR  FBI  AND  OTHER  FEDERAL  LAW  ENFORCEMENT  AND  CRIME  LABORATORY 
PERSONNEL. 


EXAMINATIONS  OP  EVIDENCE  WITH  SUPPORTING  EXPERT  TESTIMONY  IS 
PERFORMED  FOR  STATE  AND  LOCAL  LAW  ENFORCEMENT  AGENCIES  WHICH  DO  NOT  HAVE 
ACCESS  TO  JURISDICTIONAL  GRIME  LABORATORIES  AND  IN  INSTANCES  WHEREIN  THE 
LOCAL  LABORATORY  DOES  NOT  HAVE  THE  EXPERTISE  AM)/OR  INSTRUMENTATION  TO 
PERFORM  THE  INDICATED  EXAMINATION S) .  UNDER  THIS  PROGRAM  FOR0GIC 
SCIENCE  TRAINING  IS  ALSO  PROVIDED  TO  THE  NON-FEDERAL  LAW  ENFORCEMENT 
COMMUNITY.  THIS  WILL  REQUIRE  $7,916,000  AND  122  POSITIONS  IN  1986. 

THESE  TWO  PROGRAMS  ARB  EXPANDED  UPON  IN  THE  FOLLOWING  EXHIBITS. 
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IABORATORY  SERVICES 


The  FBI  Laboratory  Is  one  of  the  largest  an)  most 
comprehensive  crime  laboratories  in  the  world.  Since  its  inception  in 
1932,  it  has  provided  leadership  and  service  in  the  scientific  solution 
and  prosecution  of  crimes  in  the  United  States. 

FBI  Laboratory  services  are  funded  and  administered  under  two 
programs  called  Forensic  Services  -  Federal  and  Forensic  Services  - 
Non-Federal.  Although  a  distinction  is  made  in  administering  funds  and 
capturing  statistics,  all  Laboratory  examiners  and  technicians  work  in 
both  programs  using  the  same  laboratory  facilities  and  instrumentation. 

Under  the  Forensic  Services  -  Federal  program,  FBI  Laboratory 
examiners  participate  in  ongoing  field  investigations  fay  conducting 
crime-scene  searches;  performing  special  surveillance  photography; 
executing  search  warrants;  and  providing  other  on-scene  scientific 
and/or  technical  services  as  necessary.  Forensic  examinations  of 
evidence  are  performed  in  the  Laboratory  in  support  of  FBI,  DBA,  and 
other  Federal  investigations.  Expert  court  testimony  and  demonstrative 
evidence  are  provided  as  necessary  to  enhance  prosecutive  efforts. 
Funding  in  this  program  also  supports  an  active  and  successful  forensic 
science  research  program  and  forensic  science  training  for  Federal 
Investigative  and  crime  laboratory  personnel  at  the  Forensic  Science 
Research  and  Training  Center.  This  7.5  million  dollar  facility  was 
painstakingly  designed  and  equipped  to  meet  the  rigorous  demands  of 
these  activities. 

Uhder  the  Forensic  Services  -  Non-Federal  program  the 
extensive  resources  of  the  FBI  Laboratory  are  made  available  to  state 
and  local  law  enforcement  agencies  throughout  the  united  States.  The 
present  policy  is  to  concentrate  on  providing  sufficient  training  to 
state  and  local  crime  laboratory  examiners  of  physical  evidence  to 
decrease  their  dependence  on  the  FBI  Laboratory.  Direct  services  will 
continue  to  be  provided  when  law  enforcement  agencies  do  not  have  access 
to  jurisdictional  laboratories  and  where  the  jurisdictional  laboratory 
does  not  have  the  necessary  instrumentation  and/or  expertise  to  perform 
the  indicated  examination. 

The  success  of  efforts  to  decrease  reliance  of  state  and  local 
lw  enforcement  agencies  an  the  FBI  Laboratory,  through  providing  highly 
specialized  training  in  forensic  disciplines  to  their  crime  laboratory 
examiners,  is  dependent  upon  adequate  funding  for  this  program.  Much  of 
this  training  is  not  available  anywhere  else  in  the  United  States  and 
without  it  jurisdictional  laboratories  will  find  it  difficult  to  improve 
and  expand  their  capabilities. 
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FBI  LMORMOWf  hOCOHPLISlimnS 


During  1984  the  FBI  Laboratory  received  18,042  requests  for 
examinations  containing  149,497  specimens  of  evidence.  Here  than 
1 ,045,000  examinations  were  performed  on  these  specimens.  Of  the 
examinations  performed,  approximately  657,000  were  in  support  of  FBI  and 
other  Federal  investigations.  The  remaining  388,000  were  performed  at 
the  request  of  state,  county  and  municipal  law  enforcement  agencies. 
During  the  past  year,  Laboratory  examiners  responded  to  1,063 
commitments  for  testimony  in  courts  of  various  jurisdictions  throughout 
the  Uhited  States.  These  commitments  required  the  expenditure  of  2,219 
workdays. 


Other  notable  accomplishments  include  the  preparation  of 
18,732  investigative  and  prosecutive  aids  and  the  processing  of 
1,323,789  photographic  prints. 
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CURRENT  FBI  lABORMOOf  RESEARCH  AND  TRAIN  PC  EFFORTS 


The  Forensic  Science  Research  and  Training  Center  (FSKTC) 
located  at  the  FBI  Acadesy  was  formally  opened  and  dedicated  on 
June  16,  1981.  This  unique  faciHty  houaee  both 
laboratories  and  classrooms.  The  FSKTC  is  meeting  the  needs  of  the 
forensic  science  community  by  providing  the  necessary  environment  for 
practical  "hands-on"  training  and  applied  research. 

The  training  programs  offered  at  the  FSKTC  are  designed  to 
maximize  the  use  of  physical  evidence  in  the  solution  and  prosecution  Of 
crimes;  to  enhance  the  professionalism  of  state  and  local  crime 
laboratory  personnel  and  decrease  their  dependence  cn  the  FBI 
Laboratory;  and  to  meet  the  needs  of  Federal  crime  laboratory  personnel. 
During  1984  this  training  was  provided  to  1,188  National  Academy 
Students;  645  new  FBI  Agents;  1,161  students  in  specialized  forwsic 
science  courses  primarily  for  state  and  local  crime  laboratory  and  law 
enforcement  personnel;  and  451  FBI  in-service  personnel. 

lb  stay  abreast  of  advancing  technology  and  to  better  meet  the 
needs  of  the  law  enforcement  conwunity  the  FBI  laboratory  engages  in  a 
research  program  which  encompasses  the  entire  range  of  forensic 
disciplines.  Specific  targets  are  selected  through  close  liaison  with 
FBI  investigators  m  well  as  other  Federal,  state  and  local  law  _ 
enforcement  personnel .  Results  of 

publication  of  the  "Crime  Laboratory  Digest"  which  is  circulated 
throughout  the  law  enforcement  community  and  through  articlespubllehed 
in  various  scientific  journals.  The  mast  recent  noteworthy  advanoes 
provide  increased  sensitivity  in  the  detection  of  markers  in 
bloodstains;  methods  for  typing  weak 

was  previously  not  possible;  and  the  development  of  serology  prooeduree 
^chSnte  enployedin  state  and  local  crime  laboratories.  Some  of 
these  examinations  were  previously  precluded  in  jurisdictional 
laboratories  due  to  the  specialized  equipment  and  other  retirements  of 
the  previous  methods. 
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FINQERPRINT  IDENTIFICATION 

TOE  FBI  STILLi  MAINTAINS  THE  LARGEST  PIWJER  PRINT  STORAQE  AW)  RETRIEVAL 
SYSTEM  IN  THE  WORU).  WTEOT  PINO  FR  PRINT  EXAMINATION^  AND  l^XPERT  TESTIMONY  ARE 
ALSO  AVAILABLE.  UNDER  THIS  REQUEST,  THE  FINOERPRINr  IDENTIFICATION  PROGRAM 
WILL  REQUIRE  2,573  POSITIONS  AND  $72,746,000.  THE  FOLLOWING  EXHIBITS  RELATE  TO 
FBI  FINGERPRINT  OPERATIONS! 

FINGERPRINT  WORK  OPERATIONS 


Th«  FBI's  Identification  Division  serves  as  the  Nation's  centralized 
repository  and  clearinghouse  for  fingerprint  records.  In  that  capacity,  the 
Division  furnishes  identification  and  criminal  history  record  services  to  over 
20,000  agenoles  which  are  authorized  by  Federal  statutes  regulations  and 
executive  orders  to  utilize  the  Division's  eervioea.  The  Division's  fingerprint 
files  act  as  a  "locator"  or  "index"  of  criminal  arrest  activity  throughout  the 
United  States,  thus  avoiding  tlme-ocnaunlng  and  costly  checks  of  all  50  states 
to  ascertain  a  person's  complete  criminal  history. 

When  the  Division  was  o rested  by  an  Act  of  Congress  in  1924,  it  began 
operations  with  about  >610,000  fingerprint  cards.  As  of  February  1,  1983»  the 
Division  possessed  over  167  million  fingerprint  oards,  of  whioh  over  84  million 
contain  criminal  history  data  for  over  22  million  persons.  The  remaining  83 
million  fingerprint  oards  relate  to  over  35  million  persons  who  have  been 
fingerprinted  in  connection  with  employment  In  Federal  agencies,  military 
strvice,  alien  registration,  and  personal  identification. 

The  reliance  placed  upon  the  Division's  services  is  evidenced  by  its 
enormous  workload.  During  each  workday  of  fisoal  year  1984,  the  Division 
received  m  average  of  41,866  pieces  of  mail,  of  whioh  25,751  were  fingerprint 
cards  and  16,113  were  other  types  of  mail,  including  name-oheok  requests, 
disposition  reports,  expunction/purge  requests,  and  requests  by  individuals  to 
review  and/or  revise  their  records.  These  items  of  mail  were  submitted  bys 
Federal,  state  and  local  criminal  justice  agenoles  for  law  enforcement  purposes} 
Federal,  state  and  local  government  agenoles  and  officials  for  employment  and 
licensing  purposes}  authorized  foreign  gjvsmmente  for  international  police 
cooperation  purposes  j  and  banking,  securities  end  oocroodity  futures  institutions 
for  employee  security  purposoa. 

The  Division  provides  the  following  services}  arrest  and  applicant 
fingerprint  oard  Identification  and  reoordkeeplng}  posting  of  wanted  and 
probaticn/parole  notices}  examination  of  physical  evidence  for  latent 
fingerprints  and  the  provision  of  court  testimony  as  to  the  results,  if  needed} 
training  In  fingerprint  aoiencej  maintaining  fingerprint  records  of  persono 
currently  reported  miealng}  and  the  Identification  of  amnesia  vlotlms  and 
unknown  deceased  persona. 
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Major  accomplishments  during  fiscal  year  1984  included;  the 
processing  of  over  6  million  fingerprint  cards  and  over  4  million  pieces  of 
other  correspondence;  tie  identification  of  12,427  fugitives  by  their 
fingerprints;  the  handling  of  19,209  latent  fingerprint  cases,  some  of  vnich 
Involved  the  use  of  advanced  laser  technology;  the  furnishing  of  assistance  in 
the  identification  of  decsased  victims  of  five  air  disasters,  the  terrorist 
bombing  of  the  U,  8,  Marina  Corps  compound  at  Beirut,  Lebanon,  and  the  Invasion 
of  the  Caribbean  island  of  Grenada;  and  assistance  in  the  identification  of  48 
Americans  and  Cubans  released  from  Cuban  prisons . 

In  order  to  alleviate  the  excessively  backlogged  work  condition  ol  the 
Division,  the  FBI  suspended  Publio  Law  92-544  services  (1*.,  those  to  banking 
institutions,  and  state/local  enployment  and  licensing  authorities)  during 
fiscal  year  1982.  The  cne-year  suspension  action  fulfilled  its  purpose.  By  Mm 
end  of  1982,  both  the  work  backlog  and  average  processing  time  of  the  Division 
had  been  more  than  halved.  Accordingly,  full  asrvioes  were  restored  in  fiscal 
year  1983.  Also,  during  flsoal  year  1983,  a  user-fee  system  was  Implemented  in 
which  a  fee  of  $11  or  $12  is  charged  for  eoch  applicant  fingerprint  card 
submitted  by  the  banking,  seourltiee  and  commodity  futures  trading  industries , 
and  by  state/looal  employment  and  licensing  authorities.  The  fees  ara  being 
used  to  pay  for  the  personnel  and  related  costs  ol'  providing  ttm  services. 

During  fiscal  year  1984  ,  697.814  user-fee  fingerprint  cards  were  processed  and 
$7,728,933  in  fees  wero  colleotsd. 


\ 


The  following  table  Hate  the  Identification  Division's  major  work 
production  accomplishments  during  fiscal  year  1984: 


Fingerprint  cards  processed 

6,466,033 

Correspondence,  forms,  and 
rains  checks  processed 

1,30b, 225 

Expedite  and  speoial  requests 
processed 

148,307 

Disposition  reports  processed 

2,316,057 

Wanted  and  probation/parole 
notices  naintalned  on  file 

145,814 

Fugitives  identified  by 
fingerprints 

12,427 

Expungement  and  purge  requests 
processed 

>12,611 

Nonserious  offense  entries 
deleted  from  arrest  reoords 

174,379 

Latent  fingerprint  oases  handled 

19,209 

Suspects  identified  as  the  result 
of  latent  fingerprint  examinations 

3,316 

Federal,  state  and  local  oourt 
appearances  made  by  FBI  Latent 
Fingerprint  Experts 

» 

346 

Sentences  resulting  from  the 
oourt  appearances i 

Prison  terms  (years) 

3,317 

Life  sentences 

20 

Death  sentences 

10 
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umvmm  op  pihobipmot  wow  ores/mow 


Ibe  FBI  has  pursued  a  program  to  automate  the  work  operations  of  the 
Identification  Division  for  nearly  18  years.  Starting  In  1967*  the  FBI 
sponsored  research  to  develop!  (a)  computerised  equipment  which  would 
automatically  scan  and  read  inked  fingerprints  appearing  on  fingerprint  oards } 
and  (b)  oonputer  programs  which  would  compare  and  match  the  ocnputerlsed 
fingerprint  data.  By  1969  experimental  models  of  fingerprint  reader  equipment 
and  matching  programs  had  been  successfully  demonstrated.  A  study  performed  in 
1971  concluded  that  it  would  be  technically*  economically,  and  operationally 
feasible  to  incorporate  automated  fingerprint  reader  and  matching  equipment  into 
the  Division,  and  to  automate  the  other  work  Amotions  of  the  Division,  such  as 
name  searching  and  response  generation.  Consequently,  the  PBI  devised  an 
overall  plan  to  develop  a  fully  automated  system  to  be  known  as  the  "Automated 
Identification  Division  System  (AIDS)."  Because  of  the  magnitude  of  the  task, 
it  was  necessary  to  divide  the  project  into  three  phases  (mown  as  "AIDS-I," 
"AID8-II,"  and  "AIDS-Ill")  and  to  implement  the  phases  over  a  period  of  several 
years. 


The  following  progress  has  been  mads  to  date  toward  the  goal  of  fully 

automating  the  Identification  Division's  work  operations i 

Year  _____ _ Automation  Aoocrapllahnanta  _ _ 

1972  prototype  automatic  fingerprint  reader  system  was  delivered  to  the 

1973  AIDS-I  began  operations  on  August  30*  1973.  This  phase  provided  for 
the  building  of  a  computerised  file  of  identification  and  arrest  data 
on  firat  offenders,  the  printing  of  3  x  5-inoh  card#  for  the 
Division's  manual  orlmlnal  name  lndioss,  and  the  printing  of  "No 
Record"  or  arrest  record  responses  to  fingerprint  oards  end  name- 
check  requests.  To  date,  over  8  million  "first  offender"  records 
have  been  entered  Into  the  system  end  kept  updated  with  subsequent 
arrest  end  disposition  data. 

1976-7  Five  production -model  fingerprint  readers  were  delivered  to  the  FBI 
and  placed  into  operation  converting  the  Division's  orlmlnal  finger¬ 
print  search  file  Into  ocnputerlsed  form.  1b  date,  over  17  million 
fingerprint  cards  have  been  converted. 

1979  AIDS- 1 1  superseded  AIDS-I  on  Ootober  18,  1979.  Ibis  phase,  which  is 

the  one  presently  operational,  provides  for  enhanced  AIDS-I  capabil¬ 
ities  (e.g.  i  allows  for  "on-line"  venue  previous  "batch"  processing) 
and  computerised  name  searohing  In  plaoe  of  the  generation  of  name 
Index  oards  for  the  manual  name  lndloes.  Computerised  name  searching 
of  the  automated  arrest  reoord  file  was  initiated  on  Ootober  29,  1979, 
and  new  represents  about  69  percent  of  the  name  searohing  performed  by 
the  Division. 

1979  Began  pilot  automated  fingerprint  aearching  operations  in  cne  of  the 
23  units  of  the  orlmlnal  fingerprint  searohing  file. 
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Year  _ Automation  Accomplishments _ 

1961  A  semiautomatic  fingerprint  reader  system  with  20  input  stations  was 
deiivered  to  the  FBI.  This  equipment  is  being  used  to  computerize 
fingerprints  which  cannot  be  read  by  the  fully  automatic  fingerprint 
readers,  l.e.,  low-quality  inked  fingerprints  and  latent  fingerprints. 

1962  An  automated  user-fee  system  was  implemented  to  charge  for  the 
prooeesing  of  noncrioinal/non- Federal  applicant  fingerprint  cards. 

1963  Automated  fingerprint  searching  operations  were  expanded  to  all  units 
of  the  Division's  criminal  fingerprint  file.  Presently  about  93 
percent  of  tits  Division's  fingerprint  aearchlrg  is  performed 
automatically. 

1964  Over  8  million  computerized  "rap  sheets"  contained  in  the  Division's 
files  became  available  on-line  through  the  NCIC  telecommunications 
network  as  part  of  the  NCIC 'a  III  program.  The  request  and  the  rap- 
sheet  responses  are  now  transmitted  on-line  in  a  matter  of  seconds  to 
the  many  thousands  of  NCIC  terminals  throughout  the  country. 

The  next  step  in  the  automation  project  is  to  proceed  with  the 
implementation  of  AIDS-Ill,  The  contract  for  AIDS-Ill  was  awarded  on  January  2, 
1963,  to  Soianoe  Applications  International  of  HoLaan,  Virginia.  Plans  call  for 
the  system  to  be  operational  in  1966.  Mien  implemented,  this  phase  will  ootibine 
all  of  the  previously-developed  capabilities  (e.g.,  automated  name  and 
fingerprint  searching)  and  data  bases  (e.g.,  the  computerized  arrest  record  file 
and  the  computerized  criminal  fingerprint  searching  file)  with  new  capeblllties 
(e.g,,  a  conveyor  beltway  system  which  will  automatically  transport  fingerprint 
cards  from  one  work  station  to  another)  to  make  up  a  hilly  integrated,  highly 
•ffioient  system. 
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AUTOMATIC  DATA  PROCESSING  AND  TELECOMMUNICATIONS  PROGRAM  (ADPT) 


THE  ADPT  PROGRAM  PROVIDES  THE  FBI  WITH  INFORMATION 
COLLECTION,  STORAGE,  RETRIEVAL,  AND  DISSEMINATION  CAPABILITIES 
THROUGH  THE  USE  OF  AUTOMATIC  DATA  PROCESSING,  TELECOMMUNICATIONS, 
AND  WORD-PROCESSING  RESOURCES.  THE  FBI  HAS  FOLLOWED  A  POLICY  OF 
USING  ADPT  RESOURCES  TO  DIRECTLY  SUPPORT  INVESTIGATIVE  AS  WELL  AS 
ADMINISTRATIVE  REQUIREMENTS  WHEREVER  IT  WOULD  ACHIEVE  GREATER 
EFFICIENCY.  IN  ADDITION  TO  MEETING  ITS  OWN  VITAL  MISSION- 
ORIENTED  INFORMATION  PROCESSING  REQUIREMENTS,  THE  FBI  ALSO 
DEDICATES  A  SIGNIFICANT  AMOUNT  OF  ITS  DATA  PROCESSING  RESOURCES  TO 
SUPPORT  CERTAIN  RELATED  NEEDS  IN  THE  ENTIRE  CRIMINAL  JUSTICE 
COMMUNITY.  THE  INVESTIGATIVE,  ADMINISTRATIVE,  AND  LAW  ENFORCEMENT 
SUPPORT  SYSTEMS  ARE  MANAGED  CENTRALLY  TO  MAKE  THE  MOST  EFFICIENT 
USE  OF  THE  F,BI'S  COMPUTER  RESOURCES. 
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CRIMINAL  JUSTICE  DATA  AND  STATISTICS  SERVICES 

THE  FBI  COMPILES  AND  PUBLISHES  THE  UNIFORM  CRIHE  REPORT, 
WHICH  PROVIDES  THE  INCIDENCE  OF  REPORTED  CRIMES  THROUGHOUT  THE 
UNITED  STATES  AS  SUBMITTED  BY  OVER  15,000  INDIVIDUAL  AGENCIES. 
THE  FBI  ALSO  MAINTAINS  THE  NATIONAL  CRIME  INFORMATION  CENTER  WHICH 
PROVIDES  INFORMATION  ON  STOLEN  PROPERTY,  WANTED  PERSONS,  MISSING 
PERSONS,  AND  CRIMINAL  HISTORIES  TO  CRIMINAL  JUSTICE  AGENCIES.  TO 
CONTINUE  THESE  FUNCTIONS,  $7,896,000  AND  20*1  POSITIONS  WILL  BE 
REQUIRED.  THE  FOLLOWING  EXHIBITS  WILL  FURTHER  DESCRIBE  THIS 
PROGRAM  AS  WELL  AS  DEPICT  THE  PERCENTAGE  CHANGE  OF  CRIME  IN  THE 
UNITED  STATES  BETWEEN  CALENDAR  YEARS  1979~  AND  1983; 
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NATIONAL  CRIME  INFORMATION  CENTER  (NCIC) 


The  NCIC  is  a  nationwide  criminal  justice  information 
teleprocessing  network  whioh  provides  documented  criminal  justice 
information  to  the  entire  criminal  justice  community.  NCIC 
contains  records  on  stolen  property,  i.e.,  vehicles,  license 
plates,  guns,  securities,  boats,  and  serialized  articles;  wanted 
persons  for  whom  arrest  warrants  are  outstanding;  criminal 
histories  on  persons  arrested  for  serious  offenses,  unidentified 
persons;  and  missing  persons  meeting  specific  entry  oriteria.  An 
NCIC  Advisory  Policy  Board,  made  up  of  Federal,  state,  and  local 
orlmlnal  justice  officials,  furnishes  advice  to  the  FBI, Director 
on  polioy  matters  concerning  NCIC  operations  and  thereby  allows 
the  users  a  voice  in  the  overall  management  of  the  system.  The 
users  of  NCIC,  whioh  include  the  criminal  Justice  agendas  in  the 
50  states,  all  Federal  law  enforcement  agencies,  the  Royal 
Canadian  Mounted  Polloe,  the  Police  of  the  Commonwealth  of  Puerto 
Rico,  and  the  U,  S.  Virgin  Islands,  obtain  these  services  on  a 
cost-free  basis. 


Exhibit  No.  60 
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UNIFORM  CRIME  REPORTING 


The  Uniform  Crime  Reporting  program  was  conceived  and 
implemented  by  our  Nation's  law  enforcement  agencies  In  1930.  At 
Its  Inception,  two  basic  needs  were  recognized.  First,  It  was 
believed  the  American  people  deserved  an  accounting  of  the  extent 
and  nature  of  criminal  activity.  Second,  law  enforcement  lead*-- 
needed  an  administrative  tool  to  better  manage  their  departments . 

On  a  monthly  basis,  this  program  collects  statistical 
data  concerning  the  incidence  of  criminal  acts  from  over  15,0C0 
individual  law  enforcement  agencies  nationwide.  Data  collection 
is  grouped  according  to  certain  basio  types  of  offensos,  namely, 
murder,  forcible  rape,  robbery,  aggravated  assault,  burglary, 
larceny-theft,  motor  vehicle  theft,  and  arson.  These  categories 
comprise  tho  Crime  Index.  Additionally,  statistical  information 
on  arrests,  property  loss,  and  other  factors  relevant  to  criminal 
activity  is  aggregated.  Analyzed  data  are  disseminated  in  various 
formats  such  as: 

1.  Semiannual  releases  on  orlme  trends,  law  enforcement 
offioers  killed,  and  bombing  incidents. 

2.  Annual  publications  of  "Crime  in  the  United  States,” 
"Law  Enforcement  Officers  Killed  and  Assaulted,"  "Bomb  Summary," 
and  "Arson." 

When  first  implemented,  the  Uniform  Crime  Reporting 
program  was  used  on  a  relatively  limited  basis.  Now,  however, 
this  program  is  relied  upon  by  many  people  and  organizations  from 
widely  varying  professions.  Scholars  depend  upon  this  data  to 
better  understand  the  seriousness  of  crime  and  its  effect  on  our 
society.  Legislators  rely  upon  it  for  direction  in  developing 
necessary  legislation  to  more  effectively  combat  orime. 
Administrators  of  the  criminal  Justice  community  use  the 
information  to  plan  their  activities  so  as  to  have  the  maximum 
impact  on  the  criminal  element. 

Substantial  cooperative  efforts  at  all  levels  of  the  law 
enforcement  community  are  necessary  in  gathering  the  data  upon 
which  the  Uniform  Crime  Reporting  program  depends.  The  benefits 
derived  from  the  program  are  indeed  significant  and  have  resulted 
in  an  increased  understanding  of  the  crime  problem  which  confronts 
the  citizenry  of  this  country. 


Exhibit  No.  62 
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Mr.  Smith.  How  do  you  interface  with  local  law  enforcement? 

Mr.  Webster.  We  interface  very  closely  with  local  law  enforce¬ 
ment  on  criminal  investigative  matters.  In  the  area  of  internation¬ 
al  terrorism,  we  have  received  tremendous  cooperation  from  local 
law  enforcement  who  have  identified  peculiar  situations  developing 
within  their  jurisdiction.  I  think  back  to  Chicago  and  the  identifica¬ 
tion  in  Evanston  of  the  FALN.  Although  that  is  technically  a  do¬ 
mestic  case,  it  is  illustrative  of  the  type  of  cooperation  we  receive. 

ILLEGAL  DRUGS 

Mr.  Smith.  What  about  with  illegal  drugs;  how  is  that  working, 
the  new  arrangements  that  you  have  got  with  DEA  and  others? 

Mr.  Webster.  We  have,  as  you  know,  a  number  of  initiatives  that 
go  beyond  the  FBI,  and  indeed  the  DEA,  working  with  drug  task 
force  units  established  by  the  President,  with  additional  funding 
authorized  by  Congress  in  1988.  Is  your  question  directed  to  the 
overall  drug  effort,  or  the  DEA-FBI  relationship? 

Mr.  Smith.  Really  both. 

Mr.  Webster.  Taking  first  the  drug  task  forces  from  which  we 
have  seen  very  substantial  successes  emerging,  we  have  never  un¬ 
derstood  or  promised  that  there  would  be  Instant  successes  in  this 
area.  These  were  long-term  investigative  efforts  designed  to  break 
up  the  distribution  apparatus  inside  the  United  States,  coupled 
with  the  interdiction  effort  called  NNBIS,  to  deal  with  stopping 
drugs  at  the  border.  It  is  really  a  five-part  program,  beginning  with 
the  control  of  source  countries,  assisting  source  countries  to  reduce 
their  supply,  additional  military  assistance  to  help  us  stop  them  at 
the  border,  the  interdiction  system,  and  the  drug  enforcement  task 
force  efforts  that  I  have  described. 

Mr.  Smith.  Are  you  satisfied  with  the  overall  and  with  the  part 
you  are  playing  in  it? 

Mr.  Webster.  I  don’t  think  we  can  be  satisfied  that  we  have  done 
enough  at  this  time.  I  am  satisfied  with  the  directions  that  we  are 
taking.  I  think  we  have  identified  the  proper  priorities,  and  I  think 
we  have  brought  enormous  resources  to  bear  in  a  very  short  period 
of  time.  Just  in  the  FBI  alone  we  have  over  2,000  important,  high- 
impact  investigations  in  drugs  going  on  at  the  present  time,  after 
less  than  two  years  of  effort  ana  resources  in  this  area.  Over  eight 
hundred  investigations  are  being  operated  jointly  with  DEA. 

I  think  that  more  needs  to  be  done  in  the  overall  drug  program, 
particularly  in  the  area  of  demand,  which  is  not  essentially  a  law 
enforcement  function.  It  is  a  private  sector  function,  one  of  educa¬ 
tion,  one  of  bringing  to  the  focus  of  the  young  people  of  the  country 
the  ravages  of  drugs  and  the  damage  to  health  and  safety  that  flow 
from  their  use. 

I  think  that  is  coming  rapidly  now.  There  has  been  a  lot  of  lead¬ 
ership  in  this  area,  but  it  is  at  least  50  percent  of  the  equation.  I 
am  concerned  that  the  military  should  not  pull  back  from  its  con¬ 
tribution,  which  has  been  essential  to  the  interdiction  and  intelli¬ 
gence-gathering  efforts  in  the  Caribbean.  There  is  an  effort  to  cur¬ 
tail  military  expenses,  and  I  hope  this  isn't  one  of  the  military  ex¬ 
penses  that  the  Defense  Department  reduces  because  the  military’s 
contribution  is  critical. 
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COOPERATION  OF  LOCAL  AND  FOREIGN  GOVERNMENTS 

Mr.  Smith.  What  about  your  relationship  with  local  govern¬ 
ments;  are  they  doing  enough?  Are  you  getting  cooperation  there? 

Mr.  Webster.  They  are  doing  a  tremendous  job.  It’s  a  back¬ 
breaking  day-in,  day-out  street  type  of  peacekeeping  responsibility, 
and  sometimes  it  must  seem  to  them  that  the  drugs  are  just  not 
stopping,  that  they  are  continuing  to  flow  into  their  communities. 
That  is  why  I  think  it  is  so  important  for  the  Federal  agencies, 
with  continental  communications  systems,  intelligence  bases,  ana 
so  forth,  to  focus  on  the  distribution  system. 

If  we  can  break  up  the  means  by  which  drugs  find  their  way  into 
the  United  States  and  are  then  distributed  into  the  cities,  we  will 
have  helped  the  local  people  deal  with  the  street  traffickers,  and 
that  will  give  them  some  relief,  but  it  is  going  to  take  a  while. 

The  best  example  I  can  supply  of  that  is  the  Badalamenti  case. 
There  are  so  many  names— Catalano,  Ganci  and  Castronova  but 
Badalamenti  was  the  top  player  in  the  Sicilian  distribution  system 
in  the  United  States.  This  investigation  became  known  in  the  press 
as  the  “Pizza  Connection"  case.  The  Badalamenti  Sicilian  Mafia 
family,  which  was  not  otherwise  connected  or  a  part  of  our  tradi¬ 
tional  LCN  or  Mafia  groups  in  the  United  States,  was  distributing 
heroin  through  contact  points  in  the  Middle  West.  They  were  uti¬ 
lizing  Sicilian  Mafia  family  members  who  were  operating  pizza  par¬ 
lors  to  make  contacts  with  Bonnano  and  other  traditional  orga¬ 
nized  crime  families  in  this  country.  And  that  is  where  the  various 
individuals,  Ganci.  Catalano,  Castronova,  and  so  forth,  were  identi¬ 
fied.  Badalamenti  s  organization  accounted  for  a  very  significant 
part  of  the  heroin  smuggled  into  the  United  States. 

It  is  the  first  time  we  have  been  able  to  reach  all  the  way  to  the 
top.  Even  in  the  “French  Connection"  case  we  never  got  to  the 
very  top  of  the  apparatus.  We  had  the  cooperation  of  the  Italian 
Government  and  the  Government  of  Brazil.  Badalamenti  was  ar¬ 
rested  in  Madrid,  and  extradition  proceedings  are  now  in  place. 

That  gives  me  another  opportunity  to  say  that  I  think  the  initia¬ 
tives  we  have  developed  with  the  Government  of  Italy  have  been 
extraordinary.  Usually  you  find  that  these  discussions  take  place  at 
the  investigative  level,  and  sometimes  at  this  level  such  as  in 
Mexico,  the  coordination  efforts  are  tentative.  Here  we  are  dealing 
with  the  Minister  of  the  Interior,  with  the  express  endorsement  of 
the  Prime  Minister  of  Italy,  the  President  of  the  United  States  and 
the  Attorney  General  of  the  United  States. 

I  am  working  closely  with  all  the  top  heads  of  all  the  Italian 
agencies,  the  Carabinieri,  the  Guardia  Di  Finanza,  and  so  forth.  We 
have  our  most  sophisticated  organized  crime  data  base  in  Italy, 
functioning  there  to  cooperate  with  the  Italian  Government  in 
helping  identify  criminal  associations  and  this  has  been  extremely 
successful.  The  intelligence  given  to  us  by  drug  defector  Buccetta, 
who  was  under  considerable  pressure  of  his  own,  has  given  us  an 
additional  base  to  deal  with  heroin  trafficking.  This  is  illustrative 
of  the  kind  of  broad-gauge  work  that  is  going  on  today,  and  it  is 
uncovering  a  much  larger  problem  than  previously  realized. 

Shifting  to  marijuana,  for  example,  I  believe  that  more  marijua¬ 
na  was  seized  last  year  than  the  statisticians  have  projected  would 
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be  grown.  Cocaine,  in  the  view  of  the  Administrator  of  DEA,  and 
certainly  in  mv  view,  is  the  most  challenging  problem  at  the 
present  time.  There  is  more  money  and  more  profit  in  this  area 
than  in  any  of  the  other  areas  we  have  discussed,  It  is  coming 
within  the  reach  of  children  now.  It  was  always  thought  to  be  too 
expensive,  but  increased  supplies  from  Colombia,  Bolivia,  other 
South  American  countries,  and  Mexico,  have  reduced  the  price. 
That  is  going  to  be  a  major  problem  for  us,  but  we  have  had  some 
enormous  successes  in  San  Diego  and  in  Florida  recently,  in  identi¬ 
fying  and  dealing  with  the  apparatus. 

NATIONAL  CRIME  INFORMATION  CENTER 

Mr.  Smith.  Is  our  Crime  Information  Center  facility  fully  avail¬ 
able  to  state  and  local  officials  that  work  in  this  area?  Are  they 
using  it? 

Mr.  Webster.  The  state  and  local  law  enforcement  people,  of 
course,  have  access  to  the  National  Crime  Information  .Center,  the 
NCIC  system.  There  is  no  OCIS  terminal  available,  that  is.  the 
Organized  Crime  Information  System  is  not  available  to  local  law 
enforcement.  In  fact,  it  is  not  available  to  all  of  the  FBI  offices, 
although  we  are  rapidly  reaching  that  stage. 

Mr.  Smith.  It  is  not  directly  available,  but  do  you  cooperate  with 
them? 

Mr.  Webster.  Absolutely,  and  that  information  is  shared  with 
state  and  local  law  enforcement.  The  El  Paso  Intelligence  Center 
EPIC  in  El  Paso,  Texas,  is  rapidly  becoming  the  central  point  of 
intelligence-gathering  and  sharing  in  drug-related  matters,  and 
local  law  enforcement  has  entry  to  that  system  and  receives  infor¬ 
mation  that  is  developed  there.  We  are  hoping  that  the  entire 
interdiction  apparatus  may  ultimately  be  coordinated  through  the 
EPIC  center,  and  then  we  will  have  one  massive  intelligence  base 
in  which  we  all  can  work. 

Mr.  Smith.  Mr.  O’Brien. 

Mr.  O’Brien.  Thank  you,  Mr.  Chairman. 

Good  to  have  you  back,  Mr,  Director. 

Mr.  Webster.  Thank  you,  Congressman  O’Brien. 

Mr,  O’Brien.  With  respect  to  the  OCIS  just  for  a  moment,  I  take 
it  you  initiate  information  transfer  as  well  as  responding  to  re¬ 
quests  from  local  agencies.  Is  that  correct? 

Mr.  Webster.  That  is  correct.  You  are  talking  about  NCIC,  are 
you  not? 

Mr.  O’Brien.  Yes,  that  is  right,  I  am  sorry, 

Mr.  Webster.  Yes. 


JENCO  KIDNAPPING 

Mr.  O’Brien.  If  I  understand  correctly,  the  purpose  of  legal  at¬ 
taches  and  part  of  their  assignment  is  to  collect  and  exchange  in¬ 
formation  with  other  foreign  governments  and  services.  In  my 
area,  from  my  hometown,  there  was  kidnapped  in  early  January 
Father  Martin  Jenco.  I  know  him  personally  and  I  know  his 
family.  It  brings  it  very  close  to  home.  There  seem  to  be  no  clues 
available  that  we  have  been  able  to  find  out  with  regard,  literally 
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and  factually,  that  could  tell  us  where  he  is  and  who  may  have 
him.  Would  it  be  possible  to  make  a  personal  request  and  have 
your  overseas  legal  attaches  look  into  that?  They  might  come  up 
with  something  that  could  be  of  help  to  us  in  shaking  him  loose. 

Mr.  Webster.  Certainly,  part  of  their  function  is  to  make  sure 
that  local  law  enforcement  agencies  are  alert  to  the  extent  that  we 
have  any  intelligence  indicating  that  they  might  be  in  that  part  of 
the  world.  We  are  talking  about  a  world-wide  situation. 

Your  concern,  if  I  understand  the  question,  has  to  do  with  the 
missing  persons  in  the  Middle  East? 

Mr.  O'Brien.  That  is  correct,  out  of  Beirut. 

ASSISTANCE  FROM  INTERPOL 

If  I  understand  correctly,  we  are  now  a  full  member  of  INTER¬ 
POL? 

Mr.  Webster.  We  are. 

Mr.  O’Brien.  Do  you  think  there  might  be  some  help  available 
through  them? 

Mr.  Webster.  INTERPOL  is  not  the  best  place  for  this.  We  cer¬ 
tainly  want  any  help  they  can  give  us.  To  the  extent  that  any  of 
these  activities  are  considered  political,  INTERPOL  draws  back 
from  them.  The  FBI  became  a  mil  partner  two  years  ago.  In  the 
effort,  Secret  Service— of  course,  John  Simpson  is  president  of  IN¬ 
TERPOL  at  the  present  time— and  other  American  interests  are 
coordinated  through  the  Department  of  Justice. 

Last  year  we  were  successful  in  getting  INTERPOL  to  address 
some  areas  of  international  terrorism  which  were  considered  to  be 
so  patently  off  limits  that  they  could  not  really  be  excused  as  politi¬ 
cal  effort,  where  individuals  were  affected  who  were  not  in  the 
zone  of  political  contention.  We  have  defined  a  range  of  these 
areas  in  which  INTERPOL  is  now  prepared  to  provide  assistance, 
which  is  historic  in  terms  of  INTERPOL’S  view  of  the  world. 

I  am  not  sure  that  we  can  get  much  help  in  the  Beirut,  Lebanon, 
area  because  there  will  be  the  tendency  of  the  Middle  East  mem¬ 
bers  to  say  that  this  is  a  political  thing,  but  we  certainly  want  all 
the  help  we  can  get  from  them,  and  we  will  keep  pushing  in  that 
area. 

Mr.  O’Brien.  You  would  know  better  than  I  not  to  press  the 
point,  but  the  only  political  thing  that  could  be  tagged  to  Jenco  is 
the  fact  that  he  is  an  American. 

Mr.  Webster.  I  agree.  ' 

Mr.  O’Brien.  He  is  a  religious  man.  He  has  an  extraordinarily 
high  prestige  rating  in  that  area  among  the  disadvantaged.  He  has 
been  eminently  fair  with  Catholic  Relief.  He  was  managing  it 
there,  and  the  only  excuse  that  I  could  think  of  they  might  have 
for  picking  him  up  is  that  he  was  an  American  in  charge  of  some¬ 
thing, 

Mr.  Webster.  I  agree  with  everything  you  say.  I  am  trying  to  be  as 
realistic  as  I  can,  based  on  my  knowledge  of  the  way  INTERPOL 
works.  The  members  of  INTERPOL  who  would  be  in  the  best  posi¬ 
tion  to  supply  the  information  are  probably  least  inclined  to  do  so. 
We  have  other  routes  that  we  are  pursuing. 
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Mr.  O’Brien.  With  respect  to  this— and  I  just  had  one  more  ques¬ 
tion.  But  with  respect  to  Father  Jenco,  if  you  come  across  anything 
that  might  be  of  help,  I  would  appreciate  your  letting  me  know. 

Mr.  Webster.  I  would  be  glad  to  do  that. 

TERRORISM 

Mr.  O’Brien.  The  last  thing  I  want  to  comment  on  was  the  arti¬ 
cle  in  today’s  Post  with  respect  to  the  President's  warning  to  ter¬ 
rorist  sponsors.  The  part  that  caught  my  attention  was  a  para¬ 
graph  on  the  second  page  of  the  article.  It  read  as  follows: 

“On  Sunday,  Danielle  Perez,  a  secretary  in  the  French  Embassy 
in  Beirut  was  released  unharmed  after  being  held  for  10  days  in 
west  Beirut.  Perez  said  she  did  not  know  who  her  captors  were  but 
a  previously  unknown  group  calling  itself  the  Khaybar  Brigades 
issued  a  statement  last  week  saying  It  had  abducted  her,  her  father 
and  another  French  diplomat.  Perez  said  she  and  her  father  were 
kept  in  separate  rooms. 

“A  statement  last  week  by  the  Khaybar  Brigades  had  promised  to 
release  Perez  and  four  others  they  said  they  were  holding.  Three  of 
them,  including.  Perez,  have  been  released  so  far.’’ 

From  our  point  of  view,  we  tend  to  group  all  those  as  one  but  do 
the  French  have  a  way  of  going  about  these  things  that  is  a  little 
different  from  ours? 

Mr.  Webster.  There  is  an  element  of  difference  in  the  French  ap¬ 
proach  to  terrorism. 

Mr.  O’Brien.  Am  I  correct  in  assuming  that  with  respect  to  this 
problem,  some  of  our  best  friends  would  like  to  divorce  themselves 
from  being  American  allies? 

Mr.  Webster.  Well,  we  have  not  yet  marshalled  a  unified  front 
against  international  terrorism.  There  are  many  who  believe— and 
I  think  I  probably  am  one  of  those— that  what  is  needed  here  is  to 
outlaw  terrorist  conduct.  There  was,  at  one  time,  an  effort  to  do 
this  when  the  Palestinians  were  beginning  to  use  terrorism  as  a  ve¬ 
hicle  for  international  policy.  It  has  to  be  confronted  as  something 
that  is  my  problem  as  well  as  my  neighbor’s  problem,  when  terror¬ 
ism  occurs  to  him.  It  confronts  us  all,  and  we  need  a  very  unified 
front. 

Mr.  O’Brien.  Thank  you,  Mr.  Webster.  Thank  you,  Mr.  Chair¬ 
man. 

Mr.  Smith.  Mr.  Early. 

Mr,  Early,  Thank  you,  Mr.  Chairman. 

Mr.  Webster.  Thank  you,  Congressman  Early. 

reduction  in  administrative  services 

Mr.  Early.  In  accordance  with  the  President’s  directive  that  ad¬ 
ministrative  services  be  reduced  government-wide  by  10  percent  in 
1986,  your  executive  direction  ana  control  and  administrative  serv¬ 
ice  programs  will  be  reduced  by  a  total  of  $4,971,000.  How  will  this 
affect  the  organization  and  administration  of  the  FBI,  particularly 
in  the  light  of  your  request  for  additional  personnel,  not  to  mention^ 
the  administrative  ana  financial  management  that  must  go  into  ad¬ 
ministering  your  administratively  uncontrollable  overtime  ac¬ 
count? 
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Mr.  Webster.  Well,  very  frankly,  I  think  that  putting  specific  re¬ 
ductions  in  this  particular  area,  which  has  been  significantly  free 
from  fat  for  some  time,  imposes  a  heavy  burden  on  us,  and  it  is 
bound  to  diminish  the  FBI's  effectiveness  and  efficiency  in  perform¬ 
ing  certain  support  functions  for  the  field  operations,  including  pro¬ 
curement,  facility  maintenance,  personnel  management  and  vouch¬ 
er  and  payroll  processing.  It  would  translate  into  a  reducton  of  ap¬ 
proximately  131  employees.  We  would  much  prefer  to  be  able  to 
absorb  any  cost  reductions  in  a  more  discretionary  way.  We  could 
look  for  other  places  to  better  absorb  the  specific  reductions. 

ADMINISTRATIVELY  UNCONTROLLABLE  OVERTIME 

Mr.  Early.  I  don't  think  it  is  an  honest  reduction,  Mr.  Director. 
You  know  you  are  going  to  be  back  in  for  that  money. 

On  the  administratively  uncontrollable,  again  I  think  that  account  is 
misnamed,  because  it  is  not  uncontrollable.  It  is  the  most  controllable 
overtime  I  have  ever  seen.  From  the  reports  you  just  gave  us,  Mr. 
Director,  every  single  one  that  is  eligible  got  the  maximum  amount 
that  he  or  she  was  eligible  for.  Why  don't  we  just  incorporate  this  under 
the  salaries,  Mr.  Director? 

Mr.  Webster.  I  know  that  this  problem  comes  up  on  an  annual 
basis,  and  I  certainly  expect  that  it  will  continue  to  come  up  on  an 
annual  basis,  because  there  are  others  who  do  not  receive  adminis¬ 
tratively  uncontrollable  overtime,  and  I  guess  it  has  something  to 
do  with  where  the  FBI  salary  structure  fits  into  the  overall  Justice 
Department  and  Government-wide  structuring  of  salaries. 

I  would  like  to  point  out-~and  I  try  to  do  it  every  year— that  by 
using  the  system  of  AUO,  the  Government  saves  money,  perhaps  at 
the  expense  of  the  agents,  but  the  Government  does  save  money. 
Not  everyone  gets  AUO,  beyond  a  maximum  rate. 

Mr.  Early.  Everyone  that  is  eligible - 

Mr.  Webster.  That  is  right. 

Mr.  Early  [continuing].  Gets  every  dime  of  it.  I  mean,  there  isn't 
one  member  of  the  FB£  DEA,  INS  and  U.S.  Attorneys  Office  that 
is  eligible  for  uncontrollable  overtime  that  doesn't ‘get  the  maxi¬ 
mum  amount  that  he  or  she  is  eligible  for;  isn’t  that  true? 

Mr.  Webster.  That  is  right,  because  there  is  a  limit  on  the 
amount  you  can  get.  Those  whose  aggregate  salary  exceeds  GS-16, 
Step  10,  don't  get  it  all. 

Mr.  Early.  Why  don't  we  just  incorporate  it?  I  don't  have  any 
trouble  with  it,  Mr.  Director.  1  think  the  agents  are  underpaid,  but 
I  mean  why  have  a  $75  million  uncontrollable  overtime  account? 
Just  incorporate  it  in  each  particular  grade,  the  recruiting  FBI 
agent,  Grade  10,  and  so  on. 

When  vou  put  together  for  your  supplemental  request  for  fiscal  year 
1985  for  96  agents,  was  the  cost  of  the  96  agents  based  on  their  salary,  or 
their  salary  plus  their  overtime? 

Mr.  Webster.  AUO  is  included  in  the  figures. 

Mr.  Early.  Why  not  tell  the  people  the  truth?  This  is  crazy.  I 
don't  think  it  is  all  your  fault.  Why  don't  we  just  pay  them  what 
we  say  we  are  going  to  pay  them?  Then  recruiting  might  be  a  little 
easier. 

Mr.  Webster.  I  know  when  I  look  at  the  figures  I  realize  the  puz¬ 
zlement  and  perhaps  frustration  that  you  must  experience.  If  we 
paid  $47,390,076  in  AUO  last  year,  on  the  basis  of  straight  over¬ 
time,  it  would  have  been  $78,637,026. 

|47-126  0-86 - 84 
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Mr.  Early.  I  am  a  firm  believer  that  the  FBI  should  get  over¬ 
time. 

Mr.  Webster.  I  am  too. 

Mr.  Early.  I  think  we  should  adjust  their  salaries  where  we  are 
going  to  make  them  work  more  than  40  hours,  but  if  it  is  24  consec¬ 
utive  hours - 

Mr.  Webster.  But  you  sometimes  look  at  those  Figures,  and  what 
that  allowance  is  is  an  hour  and  49  minutes  of  overtime  a  day,  and 
each  agent  averaged  in  excess  of  two  hours,  30  minutes  per  day. 

LEGAL  ATTACH^  PROGRAM 

Mr.  Early.  I  read  that  in  the  report  and  I  think  it  is  true,  I 
really  do,  but  I  don’t  like  to  call  it  an  uncontrollable  when  it  is  the 
most  controllable  thing  I  have  ever  seen. 

Mr.  Director,  in  your  justifications,  on  page  53,  you  show  a  sub¬ 
stantial  increase  in  the  number  of  investigative  matters  that  the 
legal  attaches  are  receiving.  You  have  still  got  the  same  36  agents 
and  86  support  personnel.  In  light  of  the  rise  in  world  terrorism,  in 
situations  such  as  the  murder  of  the  DEA  agent  in  Mexico,  do  you 
think  the  legal  attache  program  has  sufficient  personnel  and  re¬ 
sources  to  continue  to  investigate  matters  that  could  conceivably 
have  international  ramifications? 

Mr.  Webster.  I  think  they  have  a  very  heavy  load,  and  I  have 
appreciated,  Congressman  Early,  that  you  have  supported  this  pro¬ 
gram  for  so  many  years,  because  there  was  a  time  when  Congress 
was  whittling  away  at  it,  and  I  should  say  at  the  encouragement  of 
the  administration  several  years  ago.  When  I  see  one  agent  having 
to  cover  an  entire  continent,  it’s  hard  for  me  to  say  we  have 
enough  people  in  place  to  do  that  work. 

administratively  uncontrollable  overtime 

Mr.  O’Brien.  Will  the  gentleman  yield? 

Mr.  Early.  Sure. 

Mr.  O’Brien.  With  respect  to  that  comment,  Mr.  Early  and  Mr. 
Webster,  it  seems  to  me  that  just  from  the  point  of  view  of  attitude 
makes  a  difference.  If  I  am  just  an  ordinary  nine-to-five  clerical 
worker  with  the  FBI,  I  have  a  salary.  If  I  am  an  agent— and  I  don’t 
know  an  awful  lot  about  it,  but  I  must  realize  that  the  demands  on 
me  run  24  hours  a  day. 

Mr.  Webster.  Indeed  they  do. 

Mr.  O’Brien.  The  Director  deems  it  essential.  I  think  I  would  feel 
better  knowing  that  it  I  had  thos.e  hours  beyond  the  ordinary,  that 
I  am  getting  a  little  extra  slice  of  cake  for  it.  Now,  maybe  I  am 
wrong.  Joe,  but  were  I  in  that  situation,  I  would  like  the  notion 
that  there  is  overtime  for  me,  when  I  do  what  you  want  me  to  do 
at  all  hours  of  the  day  and  night. 

Mr.  Early.  But  if  your  pay  was  $45,000  and  you  were  getting 
$5,000  overtime  or  if  your  pay  was  $40,000? 

Mr.  O’Brien.  I  still  don’t  think  that  would  made  a  bit  of  differ¬ 
ence.  I  think  my  zeal  would  be  different  if  I  knew  I  were  going  to 
get  extra  pay  for  extra  hours. 
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INTERNATIONAL  TERRORISM 

Mr.  Early.  Mr.  Director,  I  appreciate  the  answer  on  the  legal  at¬ 
taches.  One  thing  is  bothering  me.  On  the  1984  Act  to  Combat 
International  Terrorism,  it  appears  to  me  that  we  are  going  out  to 
competitive  business  for  informers.  As  you  know,  the  1984  Act  to 
Combat  International  Terrorism  gives  both  the  Secretary  of  State 
and  the  Attorney  General  authority  to  make  awards  for  informa¬ 
tion  regarding  threats  and  acts  of  international  terrorism.  How  is 
the  FBI  involved  in  this  area? 

Mr.  Webster.  The  FBI  would  be  involved  to  the  extent  that 
international  terrorists'  activities  were  taking  place  in  the  United 
States,  or  in  which  the  United  States  was  being  used  as  a  base  for 
the  conduct  of  international  terrorism  abroad,  and  we  would  be 
supplying  information  and  intelligence  either  for  our  own  investi¬ 
gations  internally  or  for  activities1  to  deal  with  that  problem 
abroad,  performed  by  other  agencies. 

Mr.  Early.  Mr.  Director,  I  see  the  State  Department  as  a  diplo¬ 
matic  department.  I  see  you  as  crime  fighters.  Why  do  we  give  the 
State  Department  $5  million  to  go  out  and  get  informers? 

Mr,  Webster.  Of  course,  that  is  part  of  the  legislation. 

Mr.  Early.  And  it's  terrible. 

Mr.  Webster.  That  has  been  adopted,  I  would  like  to  see  as  much 
of  that  under  the  control  of  the  Attorney  General  as  possible. 

JUROR  PROFILING 

Mr.  Early,  I  do,  too.  They  get  a  request  for  $5  million.  According 
to  the  Act,  they  can  give  up  to  $100,000  or  whatever  they  want  to 
give.  It  has  you  competing,  and  that  to  me  is  wrong.  Let  me  ask 
you  one  final  question  to  stay  within  my  10  minutes,  Mr.  Director. 

I  have  a  question  on  a  repent  case  in  Massachusetts.  Does  the 
FBI  do  a  profile  on  all  potential  jurors  in  all  cases? 

Mr.  Webster.  No,  it  does  not  currently  do  so.  I  know  of  no  legal 
impediment  to  our  doing  it,  but  we  have  not  been  asked  to  perform 
that  function  in  the  past. 

Mr.  Early.  I  understand  that  they  do  a  profile  on  jurors,  but  you 
are  not  saying  that  it  is  not  Justice.  You  are  saying  that  you  do  not 
doit? 

Mr.  Webster.  We  have  not  been  asked  to  do  it.  I  know  that  that 
is  a  common  practice  for  defense  counsel,  to  conduct  psychological 
studies.  Some  have  done  it  very  successfully.  Some  have  spent  a  lot 
of  money  on  it.  I  do  not  believe  that  in  the  ordinary  case— in  fact,  I 
don't  know  of  any  case,  but  I  certainly  know  that  in  the  ordinary 
case  the  Government  attorney  does  not  use  psychological  advice  for 
selecting  jurors. 

Mr.  Early.  I  just  saw  this  particular  case  where  the  defendant 
probably  was  acquitted  because  he  was  able  to  spend  a  half  million 
dollars  and  to  do  that  type  of  profile  on  jurors.  But  it  has  been 
brought  to  my  attention  that  the  Justice  Department  does  it,  and 
you  suggest  they  do  not,  which  is  fine  with  me. 

Mr.  Webster.  Aa  far  as  I  know,  they  do  not  do  it. 

Mr.  Early.  There  is  no  money  in  this  budget  for  you  to  do  it? 

Mr.  Webster.  None  at  all. 

Mr.  Early.  Thank  you,  Mr,  Chairman. 
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STATUS  OF  FBl/DEA  RELATIONSHIP 

Mr.  Smith.  Mr.  Dwyer. 

Mr.  Dwyer.  Mr.  Director,  I  wonder  if  you  would  clear  up  for  me 
the  status  of  the  DEA  and  the  FBI.  Are  they  merged?  Are  they  not 
merged? 

Mr.  Webster.  Well,  for  a  lot  of  reasons  we  try  to  stay  away  from 
words  like  merge,  because  then  you  get  into  a  serious  discussion 
about  what  that  means.  As  they  like  to  say  in  the  soap  operas,  we 
have  a  meaningful  relationship,  which  is  more  than  meaningful, 
and  I  would  like  to  particularize  on  that  a  little  bit. 

In  1982  the  Attorney  General  gave  the  FBI  concurrent  Title  21 
jurisdiction  with  DEA  and  directed  that  the  DEA  should  report 
through  me  to  the  Attorney  General,  in  order  to  develop  an  overall 
cooperative  strategy  between  the  two  agencies,  and  with  instruc¬ 
tions  to  bring  the  agencies  as  close  together  as  possible. 

That  same  year  we  developed  an  implementation  agreement, 
under  which  the  FBI  and  the  DEA  worked  out  what  we  would  re¬ 
spectively  do,  what  our  individual  and  combined  missions  would  be, 
so  that  we  wouldn’t  be  stepping  all  over  each  other’s  feet,  and  that 
we  would  make  the  best  use  of  our  resources. 

We  could  put  all  8,000  agents  into  drugs,  but  we  would  then  not 
be  carrying  out  our  other  200  Federal  program  responsibilities.  We 
have  concluded  that  the  best  thing  the  FBI  could  do  would  be  to 
apply  its  existing  expertise  in  the  organized  crime  area,  i.e.,  orga¬ 
nized  crime  in  drugs,  financial  crimes  in  drugs,  and  public  corrup¬ 
tion  in  drugs,  and  that  has  been  the  specific  focus  of  all  FBI  activi¬ 
ty.  In  addition  we  are  working  on  some  mctfor  impact  drug  cases 
where  DEA  was  thinned  out  beyond  its  capacity  to  deal  with  it  in  a 
particular  area  of  the  country. 

We  have  established  a  working  relationship  with  a  defined  proce¬ 
dure  for  the  sharing  of  information  and  dispute  resolution  that  has 
functioned  very  well.  These  implementation  agreements,  have  been 
overhauled  several  times  in  the  past  three  years,  and  we  have  begun 
to  focus  on  e  joint  investigative  strategy,  as  I  think  I  mentioned 
earlier  in  my  testimony.  We  have  over  800  joint  investigations  going 
with  DEA.  _ _  _  _ 

In  some  offices  DEA  agents  are  colocated  with  FBI  agents  in  par¬ 
ticular  investigations. 

We  have  been  performing  a  number  of  important  functions 
through  a  link-up  committee  that  I  established  in  1984,  to  address 
better  coordination  in  the  area  of  technology,  operations,  budget 
formulation,  and  long-range  planning. 

We  are  currently  addressing  areas  in  which  we  can  work  togeth¬ 
er  better  administratively,  in  terms  of  law  enforcement  support 
functions,  in  technological  improvements,  in  training,  and  in  our 
operational  techniques. 

We  have  combined  a  number  of  administrative  functions  to  save 
money  and  do  a  better  job,  such  as  joint  contracting,  when  Congress 
gave  us  the  ability  to  relocate  agents,  and  employ  outside  contrac¬ 
tors,  to  help  agents  move  their  families.  It  is  very  important,  psy- 
chologically,  to  help  get  families  back  with  the  agents,  to  be  trans¬ 
ferred  as  soon  as  possible.  The  FBI  carried  that  legislative  effort  to 
the  Congress  for  the  entire  Government,  and  the  FBI  and  the  DEA 
were  the  first  agencies  of  Government  to  establish  a  contract  out- 
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side,  with  Coldwell  Banker  and  two  other  groups.  That  is  a  joint 
FBI/DEA  initiative,  just  one  but  a  very  important  one.  We  are  also 
utilizing  a  single  contract  to  do  physical  examinations.  We  now 
have,  and  will  have  in  the  1987  budget,  formal  coordination  be¬ 
tween  the  FBI  and  the  DEA  on  what  our  combined  Financial  needs 
will  be. 

We  have  been  assisting  DEA  in  the  procurement  of  replacement 
vehicles,  helping  in  a  number  of  ways,  including  getting  their  auto¬ 
mation  efforts  started.  I  have  assigned  FBI  supervisors  to  DEA  to 
help  develop  or  strengthen  programs  such  as  planning,  internal 
audits,  legal  counsel,  and  a  whole  range  of  things  designed  to  im¬ 
prove  their  automated  capability. 

We  are  evaluating  the  feasibility  of  doing  the  maintenance  of 
DEA  vehicles  within  the  FBI  maintenance  system.  DEA  has  been 
contracting  that  out. 

The  same  is  true  with  respect  to  personnel  records,  and  location 
and  space.  We  are  working  on  coordinated  systems  for  handling 
the  forfeiture  and  seizure  of  property  in  the  course  of  our  investiga¬ 
tions.  We  are  working  on  a  joint  career  development  program  and 
transfer  policy.  We  have  been  working  with  the  Department  to  try 
to  bring  our  guidelines  into  sync. 

On  tne  use  of  undercover  agents,  for  instance,  there  are  different 
procedures  that  have  to  be  worked  out.  I  have  approved  an  interim 
procedure  but  we  need  a  better  one. 

We  have  separate  laboratories,  and  we  have  worked  that  out 
very  successfully.  DEA  laboratories  do  the  chemical  analysis  on 
drugs  seized,  and  the  FBI  laboratory  conducts  all  other  forensic 
examinations. 

We  are  now  at  a  point  where  we  are  looking  seriously  at  moving, 
and  this  is  still  under  study,  but  moving  the  DEA  training  program 
from  Glynco,  Georgia,  to  the  FBI  Academy.  There  are  many,  many 
benefits  for  DEA  as  well  as  the  FBI  in  doing  so. 

We  have  improved  our  participation  in  the  EPIC  center,  which  I 
mentioned  earlier  in  responding  to  a  question  from  Congressman 
O’Brien,  where  the  FBI  had  not  had  as  full  a  commitment  as  some 
of  the  other  agencies,  and  we  have  taken  care  of  that, 

Mr.  Dwyer.  Can  you  capitalize,  convert  all  of  these  efforts  into 
dollars  ana  cents,  Mr.  Director?  What  does  it  cost  the  FBI? 

Mr.  Webster.  These  efforts  are  producing  some  economies  of 
scale.  We  are  doing  this  within  our  existing  budget,  predominately 
through  our  organized  crime  program.  I  don’t  think  that,  in  terms 
of  dollars,  the  employees  that  we  have  put  over  in  DEA  have  been 
an  extraordinary  cost  to  us.  It  has  benefited  the  consolidation 
effort.  1 

We  are  putting  some  DEA  agents  in  FBI.  We  are  cross-training. 
We  have  trained  hundreds  of  FBI  agents  in  drugs  at  Glynco,  and 
we  have  trained  DEA  agents  in  our  responsibilities,  but  what  we 
are  trying  to  do—and  I  am  tickir.g  these  off  rather  fast  and  in  not 
too  logical  an  order  but  to  illustrate  that  these  two  organizations 
are  coming  closer  and  closer  together. 

We  have  been  able  to  work  it  in  this  way,  rather  than  to  subject 
the  Drug  Enforcement  Administration  to  another  one  of  the  rounds 
of  reorganization  that  it  had  been  put  through  for  so  many  years, 
first  in  Treasury,  then  in  the  Department  of  Justice,  then  back  in 
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the  Treasury  and  back  to  the  Department  of  Justice,  changing  its 
name,  changing  its  responsibilities,  and  having  a  very  demoralizing 
effect  on  the  agents  themselves,  who  wonder  who  they  are  and  for 
whom  they  work. 

None  of  that  has  happened  here,  and  all  of  this  effort  has  been 
achieved  without  a  single  moment  of  down  time  or  loss  of  momen¬ 
tum.  None  of  the  things  that  I  have  described  to  you  have  cut  into 
DEA's  ability  to  function  as  a  separate  agency,  but  have  improved 
its  capability.  Now  we  are  at  a  point  in  time  where  1  think  we  can 
begin  to,  save  the  Government  some  money  and  certainly  increase 
our  joint  effectiveness  by  dealing  with  some  of  the  differences  that 
exist  between  us. 

For  example,  the  radio  communications  system  in  our  cars,  we 
are  on  VHF,  they  are  on  UHF.  We  ought  to  be  able  to  communi¬ 
cate  with  each  other  in  our  joint  operations,  and  we  are  attacking 
that  major  problem.  You  are  talking  about  the  largest  combined 
vehicle  fleet  in  Government,  but  we  are  dealing  with  each  of  those 
things  as  they  occur,  and  we  anticipate  them,  so  that  at  some  time 
down  the  road,  if  it  logically  appears  the  DEA  should  be  part  of 
FBI,  we  will  be  able  to  make  that  step  in  the  interests  of  better  law 
enforcement,  without  creating  disruption  and  down  time. 

At  the  same  time,  the  decision  hasn't  been  made  that  we  are 
going  to  immediately  do  it,  because  the  oversight  committees  and 
others  have  a  interest  in  this,  and  we  want  their  advice  and  coun¬ 
sel. 


FBI  EXPENDITURES  ON  DRUG  ENFORCEMENT 

Mr.  Dwyer.  But  I  think  it  is  important  to  this  Committee,  at 
least  to  this  Member,  that  we  have  some  idea  of  what  the  FBI  is 
spending  on  drug  enforcement. 

Mr.  Webster.  Yes. 

Mr.  Dwyer.  So  I  can  combine  your  budget  with  the  DEA  budget 
and  have  some  idea  of  what  this  is  all  costing  us,  and  I  will  ask  you 
one  more  question,  if  we  have  enough  time. 

Mr.  Webster.  I  can  answer  that  very  quickly,  I  think,  to  the 
extent  that  those  figures  are  available.  A  little  over  1,000  agents, 
between  1,000  and  1,100  FBI  agents  are  working  full  time  in  drugs. 
Part  of  our  historic  mission  focused  on  drugs,  and  that  is  Vs  of  tne 
agents,  in  agent  time,  that  is. 

There  is  a  budget  of  about  $34,428,000  for  the  FBI's  contribution 
to  the  Organized  Crime  Drug  Task  Force,  which  is  a  part  of  the 
overall  program,  in  which  we  work  jointly  with  Customs,  DEA  and 
other  agencies,  but  if  you  want  to  look  at  it  in  terms  of  people,  and 
I  can  try  to  convert  it  to  dollars  for  the  record,  but  I  don't  think  I 
have  those  figures. 

Mr.  Dwyer.  For  the  record,  fine,  Mr.  Director. 

Mr.  Webster.  But  we  have  about  Vs  of  all  our  agents  working 
drugs  at  the  present  time. 

[The  following  information  was  submitted:] 

Drug-Related  Expenditures 

In  fiscal  year  1981,  fiscal  year  1982,  fiscal  year  1988,  and  fiscal  year  1984,  the  FBI 
expended  $8.3  million,  $40.0  million,  $107.6  million,  and  $97.2  million,  respectively, 
on  narcotics-related  matters. 


1061 


PROGRESS  IN  COMBATING  THE  PROBLEM  OF  DRUGS 

Mr.  Dwyer.  I  would  like  to  get  the  total  figures  to  have  some 
idea  of  what  we  are  spending  in  this  area,  and  then  I  would  ask 
the  next  question.  Are  we  making  any  headway  in  this  area? 

Mr.  Webster.  That  is  a  fair  question,  and  I  am  going  to  fight 
giving  you  a  long  answer,  becuase  you  have  to  say  with  what  it 
might  have  been  or  compared— we  have  to  have  some  basis  for 
comparison.  I  am  very  glad  that  we  undertook  this  effort  three 
years  ago.  I  think  the  country  would  be  in  terrible  shape  today  had 
we  not  undertaken  it. 

This  is  not  to  say  we  have  stopped  drugs,  because  we  haven’t,  the 
drugs  continue  to  come.  The  seizures  are  enormous,  but  the  sei¬ 
zures  are  only  part  of  the  problem,  probably  the  least  part  of  the 
problem.  The  major  effort  has  to  be  to  stop  the  growth  of  drugs 
outside  the  United  States,  and  to  break  up  the  machinery  and  ap- 

Earatus  inside  the  United  States.  This  is  taking  place,  there  have 
een  major  successful  investigations. 

More  is  still  ahead  of  us,  it  is  not  a  sport  for  the  shortwinded.  We 
knew  that  when  we  got  into  it,  too  much  had  happened.  We  were 
too  far  behind  when  we  got  into  this,  but  we  are  making  very  sub¬ 
stantial  headway,  more  people  are  going  to  jail,  more  drugs  are 
being  seized  than  at  any  time  in  our  history,  but  the  drugs  contin¬ 
ue  to  come,  and  as  long  as  there  is  a  demand  for  drugs,  I  suspect 
that  they  will  continue  no  matter  how  hard  we  try.  There  has  got 
to  be  more  than  to  it  than  just  law  enforcement  effort,  more  atten¬ 
tion  has  to  be  given  to  reducing  the  demand  for  drugs. 

When  I  get  on  an  airplane  and  look  and  see  where  that  No 
Smoking  sign  is  today,  and  where  it  was  maybe  five  or  six  years 
ago,  I  am  convinced  that  we  can  do  the  same  job  with  a  much 
stronger  case  for  the  American  people,  and  particularly  our  young 
people,  than  we  are  doing  now. 

Mr.  Dwyer.  I  agree  with  you  there,  Mr.  Director.  Thank  you,  Mr. 
Chairman. 

Mr.  Smith.  Mr.  Regula. 

WITNESS  PROTECTION  PROGRAM 

Mr.  Regula.  Thank  you,  Mr.  Chairman.  I  have  just  a  couple  of 
questions,  Mr.  Director.  Is  your  witness  protection  program  ade¬ 
quate,  because  it  seems  to  me  one  of  the  key  elements  of  address¬ 
ing  organized  crime  is  to  get  people  who  are  willing  to  testify  and 
come  forward. 

Mr.  Webster.  The  witness  protection  program  has  been  a  very 
key  element  in  our  organized  crime  program  particularly.  These 
are  normally  people  who  have  been  associated  with  criminal  activi¬ 
ty,  usually  organized  crime  activity,  and  in  order  to  get  their  testi¬ 
mony  we  have  to  assure  them  they  are  going  to  stand  a  reasonable 
chance  of  staying  alive. 

We  do  not  run  the  witness  protection  program,  that  is  under  the 
control  of  the  U.S.  Marshals  Service.  But  most  of  the  individuals 
that  go  into  the  witness  protection  program  are  ours,  so  we  have 
very  much  of  an  interest  in  it. 

It  had  some  major  problems  is  administration  a  few  years  ago.  I 
think  these  problems  have  been  very  seriously  addressed  by  Direc- 
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tor  Stanley  Morris.  We  consider  the  program  to  be  indispensable  to 
the  organized  crime  program,  and  we  consider  the  organized  crime 
program  indispensable  to  the  country. 

I  have  between  18  and  20  percent  of  our  full  resources  directed 
against  organized  crime,  and  you  can  tell  from  the  recent  indict¬ 
ment  of  the  New  York  Commission  and  the  others  that  we  are 
making  real  progress  there,  but  we  need  the  witness  protection  pro¬ 
gram. 

Mr.  Regula.  Do  you  think  that  there  are  adequate  resources  for 
that  program  at  the  present  time? 

Mr.  Webster.  I  think  that  the  Marshals  Service,  which  gets  the 
money  for  it,  would  be  the  one  to  answer  that  question.  I  think 
there  were  areas,  like  putting  a  prison  in  a  town;  everybody  wants 
a  prison  but  noboby  wants  it  in  their  town.  It's  a  little  like  having 
a  protected  witness  in  your  town.  We  are  making  a  lot  of  adjust¬ 
ments,  good  ones,  I  think. 

In  the  NCIC  system,  for  instance,  when  a  protectee  shows  up  in 
the  system  because  he  has  been  stopped  for  something  the  signal  is 
immediately  flashed  to  the  Marshals  Service,  and  they  have  re¬ 
sponsibility  for  liaison  with  the  local  law  enforcement  officer  about 
this,  even  though  they  have  a  cover  name  or  a  different  identity. 
That  makes  the  local  chiefs  of  police  feel  better,  that  something 
isn't  going  on  in  their  town  without  their  being  able  to  know  about 
it. 


FINGERPRINT  AUTOMATION 

Mr.  Regula.  One  of  my  staff  visited  down  there  last  year,  and  it 
was  indicated  that  there  is  a  backlog  of  record-keeping  on  traces, 
apparently  where  you  provide  assistance  to  local  law  enforcement, 
and  a  lot  of  it  was  being  done  by  hand.  Has  it  been  automated? 

Mr.  Webster.  Are  we  talking  about  the  NCIC  system  now? 

Mr.  Regula.  Yes. 

Mr.  Webster.  I  am  not  aware  of  this.  I  think  that  the  NCIC 
system  is  providing  fairly  rapid  responses,  I  think  less  than  10  sec¬ 
onds.  Who  is  in  a  position  to  tell  us  about  that? 

It  is  all  computerized.  You  might  be  talking  about  the  finger¬ 
print  records  that  are  turned  in,  and  that  is  in  the  process  of  auto¬ 
mation.  In  fact,  fingerprint  automation  is  in  the  final  stage.  We 
now  have  all  the  fingerprints  in  the  computer.  We  have  all  indices 
in  the  computer.  The  final  phase  is  to  meld  the  indices  and  the 
prints  themselves,  in  the  computer. 

Mr.  Regula.  The  program  is  underway? 

Mr.  Webster.  Well  underway,  and  doing  a  very  good  job. 

We  had  to  stop  a  couple  of  years  ago  because  our  ability  to  fi¬ 
nance  it  was  gone,  and  the  banks,  beauty  parlors  and  other  licens¬ 
ing  agencies  were  eating  up  all  our  available  resources,  therefore, 
we  took  a  moratorium  for  a  year.  We  promised  to  come  back  Octo¬ 
ber  1,  1982,  on  a  reimbursable  basis,  which  we  did  right  on  sched¬ 
ule,  and  we  dropped  those  card  returns  from  something  like  80 
days  to  12  days,  and  we  have  been  holding  our  own  available  re¬ 
sources  since  that  time. 
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MISSING  CHILDREN 

Mr.  Regula.  One  last  question.  The  Crime  Control  Act  of  1984 

Srovided  for  first-time  federal  assistance  in  locating  missing  chil- 
ren.  Has  this  been  attached  to  your  bureau  at  this  point,  and,  if 
so,  what  successes  are  you  having  in  giving  assistance? 

Mr.  Webster.  We  are  providing  assistance.  The  FBI  volunteered 
to  enter  into  the  computer  the  names  of  any  missing  children 
whose  parents  could  certify  the  local  law  enforcement  agency 
would  not  enter.  In  other  words,  the  local  law  enforcement  agency 
is  the  first  place  to  go,  because  we  charge  the  local  people  with 
keeping  track  of  their  entries  and  clearing  them  when  they  find 
the  kids.  If  the  local  police  department  wouldn’t  enter  it,  the  FBI 
said  it  will  enter  it.  Go  there  first,  if  they  won’t  do  it,  we  will  enter 
it,  and  we  have  been  doing  that  consistently  since  the  legislation 
was  passed  permitting  us  to  do  this. 

Surprisingly,  there  have  not  been  that  many  requests  on  the 
FBI.  I  think  we  have  entered  less  than  100  in  the  current  year. 
Who  has  those  figures? 

Yes,  that  is  correct,  less  than  100  requests.  I  think,  too,  though, 
that  the  fact  that  Congress  gave  us  that  authority  put  some  addi¬ 
tional  pressure  on  the  locals  who  were  refusing  to  enter  the  re¬ 
quests.  They  are  now  doing  it,  and  the  system  is  functioning.  We 
are  a  part  of  the  system  and  we  are  cooperating  fully. 

Mr.  Regula.  Thank  you,  Mr.  Chairman. 

Mr.  Smith.  Mr.  Carr. 

FBI  RESOURCE  REQUIREMENTS 

Mr.  Carr.  Mr.  Director,  I  get  a  little  concerned  sometimes  that 
we  may  not  ask  the  right  questions.  We  know  a  lot  to  ask  questions 
about  things  that  appear  in  the  headlines,  and  of  course  there  are 
certain  kinds  of  criminal  law  enforcement  efforts  which  have  some 
sex  appeal,  and  generate  some  attention,  and  therefore  a  lot  of 
public  support.  I  just  hear  that  there  may  be  something  out  there 
that  is  very  important  that  we  are  all  missing  here.  I  am  not 
asking  you  to  make  a  confession  but  you  operate  within  certain 
constraints  and  checks  and  balances  and  politics  within  your  own 
agency.  I  am  wondering  if  there  isn’t  a  time  when  you  sort  of  step 
back  and  reflect  upon  the  broad  front  of  your  agency,  and  say  to 
yourself:  “Golly,  now  there  is  an  area  I  wish  we  could  beef  up  or  do 
a  little  something  with.’’ 

I  can’t  believe  that  your  line  of  effort  is  so  uniformly  strong  and 
on  the  edge  at  every  point  that  there  isn’t  a  soft  spot  that  you 
would  like  to  make  a  little  better,  and  if  there  is  such  a  thing, 
could  you  tell  us  about  what  that  might  be? 

Mr.  Webster.  I  appreciate  that  kind  of  invitation.  I  am  almost 
unprepared  for  it,  out  in  thinking  about  our  mission,  in  very 
simple  terms,  I  think,  is  to  do  what  state  and  local  law  enforce¬ 
ment  can't  do  at  all  for  themselves  or  can't  do  as  well,  because  the 
nature  of  the  crime  goes  across  state  lines  or  even  into  other  coun¬ 
tries.  They  don’t  have  the  contact  points,  the  intelligence  base,  and 
so  on. 

I  believe  that  our  four  top  priorities,  foreign  counterintelligence, 
white-collar  crime,  organized  crime  and  terrorism,  are  really  the 
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things  we  should  be  focusing  on,  and  we  are,  where  most  of  our  re¬ 
sources,  our  heaviest  level  of  resources  are  going  at  the  present 
time,  because  these  tend  to  be  areas  in  which  local  law  enforce¬ 
ment  lacks  the  capability  and  the  intelligence  and  the  contacts,  as 
I  said  before,  to  do  it. 

We  are  not  peacekeepers  and  we  shouldn’t  pretend  to  be  peace¬ 
keepers.  We  have  less  than  one-third  the  size  of  the  police  force  of 
the  City  of  New  York,  with  which  to  carry  out  our  national  mis¬ 
sion.  We  should  work,  and  work  cooperatively,  with  other  law  en¬ 
forcement  agencies. 

One  of  the  ways  that  we  do  this  is  in  training,  for  instance, 
where  we  work  very  closely  to  make  sure  that  standards  of  train¬ 
ing  are  high  in  state  and  local  law  enforcement,  helping  them  to 
find  their  way  into  areas  that  we  can't  really  address  because  we 
have  neither  the  resources  nor  the  personnel  to  do  it.  This  ap¬ 
proach  has  been  working  very  well. 

EFFECTS  OF  NEW  LEGISLATION 

In  the  last  session,  the  Congress  enacted  a  number  of  bills,  part 
of  the  overall  crime  package,  that  put  us  in  a  much  stronger  posi¬ 
tion  to  deal  with  some  areas  of  financial  crime  that  I  have  felt  for 
some  time  were  going  unaddressed.  We  lacked  the  tools  or  were 
denied  the  information  that  existed,  because  of  various  views  on 
privacy  and  other  things.  We  just  weren't  being  told.  It  is  ridicu¬ 
lous  to  have  one  agency  sitting  there  knowing  a  crime  has  been 
committed  but  not  telling  the  other  agency,  because  of  some  statu¬ 
tory  or  regulatory  impediment.  I  think  we  have  made  a  lot  of 
progress  in  the  last  session  on  that,  and  before  I  ask  for  any  more 
in  that  area,  I  think  we  should  give  it  a  try,  and  see  whether  that 
doesn't  improve  our  relationship. 

There  is  a  very  important  announcement  being  made  today  by 
the  Department.  All  the  bank  regulatory  groups  are  working  now 
with  the  FBI  in  an  effort  to  serve  up  information  on  embezzle¬ 
ments  and  internal  crimes  in  a  much  more  orderly,  consistent  pat¬ 
tern  than  we  have  had  in  the  past,  and  I  am  very  hopeful  that  that 
will  help  us  to  identify  and  maybe  cut  back  on  the  amount  of  fraud 
and  embezzlement  that  continues  to  exist  in  the  United  States. 

Five  times  as  much  money  goes  out  of  the  back  door  of  a  bank 
every  year  than  is  taken  out  of  the  front  door  in  bank  robbery,  but 
that  tends  to  be  overlooked  in  terms  of  mission  and  enforcement. 

NEED  FOR  ADDITIONAL  SUBPOENA  POWERS 

I  think  that  in  terms  of  our  ability  to  work  in  white-collar  crime 
matters,  the  one  area  that  we  didn’t  get  improvement  in  the  last 
session  of  Congress  is  the  administrative  subpoena  power.  Over  80 
regulatory  or  law  enforcement  agencies  in  the  Federal  Government 
have  the  power  to  subpoena  records  administratively,  but  the  FBI 
does  not.  We  have  the  major  responsibility  for  white-collar  crime, 
but  for  some  reason  we  have  never  been  given  the  authority  to 
issue  an  administrative  subpoena  to  see  records. 

As  you  know,  an  administrative  subpoena  is  not  like  a  search 
warrant.  If  they  don't  want  to  give  you  the  records,  they  can  refuse 
and  then  we  have  to  take  affirmative  action  and  go  into  court  to 
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enforce  the  order.  But  at  least  we  have  the  authority  to  work  in  a 
more  efficient  way,  to  make  demands  on  individuals,  to  seek  docu¬ 
ments  that  we  otherwise  have  to  convene  a  grand  jury  to  have  a 
look  at,  and  it  would  seem  to  me  that  there  isn’t  any  logic  to  that. 
If  the  subpoena  power  has  as  much  use  as  it  has  been  given  in 
other  agenices  of  the  Government,  why  shouldn’t  the  FBI  have  it? 

I  think  that  would  help  us  carry  out  that  part  of  our  mission 
which,  as  you  say,  does  not  have  the  pizzazz  that  some  other  things 
do,  but  where  the  American  public  is  in  the  long  run  cheated  by 
the  major  white-collar  criminals,  which  are  often  inside  corpora¬ 
tions  and  places  of  that  kind. 

Mr.  Carr.  I  thank  you  for  your  response.  I  think  you  are  right.  I 
would  like  to  know  a  little  bit  more  why  you  don’t  have  that 
power,  but  that  isn’t  something  this  Committee  can  supply  you 
with  anyway. 

Mr.  Webster.  No. 


WHITE-COLLAR  CRIME 

Mr.  Carr.  I  was  thinking  more  in  the  area  of  resources,  and  I 
appreciate  your  answer  that  you  want  to  wait  a  little  bit  after  the 
Comprehensive  Crime  Control  Act  of  1984  and  see  how  things 
shake  out,  before  we  address  where  you  need  some  extra  help. 

I  am  concerned  as  well  about  white-collar  embezzlement  crimes. 
I  have  read  in  the  newspaper  about  some  possibility  of  criminal  in¬ 
vestigation  regarding  EMS  in  Florida  that  triggered  the  savings 
and  loans  problems  in  Ohio.  It  is  not  a  very  exciting  issue  until  70 
savings  and  loans  are  closed  up  one  day,  and  people  are  having  a 
total  loss  of  confidence  in  their  financial  institutions.  I  am  not 
saying  that  there  is  criminal  activity  there. 

Mr.  Webster.  It  can  be  very  disruptive. 

Mr.  Carr.  Is  the  FBI  investigating  something? 

Mr.  Webster.  Yes. 

Mr.  Carr.  Is  it  in  Florida? 

Mr.  Webster.  We  are  looking  into  that. 

Mr.  Carr.  Someone  was  to  be  an  auditor  and  whether  they  did 
the  right  job  or  not? 

Mr.  Webster.  That  is  right.  , 

Mr.  Carr.  It  could  have  led  people  in  Ohio  to  detrimental  reli¬ 
ance  on  some  information  that  apparently  wasn't  there. 

Mr.  Webster.  That  is  just  part  of  an  overall  investigative  effort 
that  is  being  managed  inside  the  Justice  Department.  We  are 
bringing  experts  in,  prosecutors  who  have  a  better  understanding 
of  how  financial  institutions  can  be  manipulated,  experts  to  advise 
them  on  the  basis  of  available  records  when  that  manipulation  is 
taking  place,  in  an  effort  to  get  out  in  front  of  some  of  these 
crimes. 

We  use  kind  of  an  overworked  term,  and  I  am  not  sure  I  like  it, 
called  “proactive,”  to  deal  with  some  of  the  things,  such  as  trying 
to  get  out  to  the  terrorist  before  the  bomb  goes  off,  taking  meas¬ 
ures  to  identify  organized  crime  activities  and  develop  a  program 
to  knock  them  out.  The  same  thing  is  true  here.  If  we  can  find  a 
way  to  quickly  spot  a  manipulation  of  this  kind,  before  suddenly 
we  are  confronted  with  a  bank  failure,  it  would  be  a  major  contn- 
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bution  to  the  citizens  and  the  users,  the  depositors  in  those  banks, 
as  well  as  the  people  who  supply  underlying  funds  and  the  Govern¬ 
ment  which  insures  it. 


FBI  BUDGJ3T  REQUESTS 

Mr.  Carr.  Just  so  I  close  your  own  testimony  and  not  let  it  drift 
away  from  my  question.  Insofar  as  appropriations  and  personnel 
are  concerned,  I  know  that  you  are  going  to  say  you  are  totally 
comfortable  with  your  request,  but  are  you  without  any  area  that 
you  wish,  under  other  circumstances  and  no  $200  billion  deficits, 
you  didn’t  have  a  little  more  funds,  a  little  more  personnel? 

Mr.  Webster.  Of  course  we  asked  for  a  lot  more  money  than  the 
Justice  Department  carried  over  to  OMB,  and  OMB  did  not  author¬ 
ize  as  much  money  as  the  Justice  Department  requested,  but  we 
are  simply  a  small  part  of  a  major  fiscal  picture,  We  accept  that. 

Mr.  Carr,  Have  you  given  us  a  list  of  those  items  that  you  re¬ 
quested  of  Justice  that  they  didn’t  carry  on? 

Mr.  Webster.  No,  we  haven’t. 

Mr.  Carr.  Would  you  do  that? 

Mr.  Webster.  If  you  are  asking  for  it.  ^ 

Mr.  Carr.  Yes,  I  am  asking  for  it. 

Mr.  Webster.  We  can  supply  that  for  the  record. 

[The  information  follows:] 

Requests  to  the  Department  and  to  OMB 

The  total  FY  19S6  direct  funding  request  to  DOJ  included  10,006  special  agent 
(SA)  positions;  13,817  support  positions;  23,823  total  positions;  and  $1,403,87.1,000  in 
budget  authority.  The  FY  1986  program  increase  request  to  DOJ  included  992  Spe¬ 
cial  Agent  positions;  1,942  support  positions;  2,934  total  positions,  and  $223,933,000. 

The  total  FY  1986  direct  funding  request  to  OMB  included  9,719  Special  Agent  posi¬ 
tions;  13,163  support  positions;  22,872  total  positions:  and  $1,360,863,000  in  budget 
authority.  The  FY  1986  program  increase  request  to  OMB  included  619  Special  Agent 
positions;  1,173  support  positions;  1,792  total  positions;  and  $199,186,000. 

The  decision  unit  summaries  of  the  FY  1986  program  increase  requests  to  the 
DOJ  and  OMB  follow: 


SUMMARY  OF  FY  1986  PROGRAM  INCREASE  REQUESTS  TO  DOJ 


Decision  Unit 


Other  Rek!  Programs . 

Organized  Crime . 

Organized  Crime  Drug  Enforcement . . . 

White-Collar  Crime . .... 

Training . 

Forensic  Services — Federal . 

ADP/Tetecommunications . 

Legal  Attaches . . . . . 

Records  Management . 

Technical  Field  Support  and  Equipment . 

General  Law  Enforcement  Training . * . 

Forensic  Services— Non-Federal . 

Fingerprint  Identification . 

Criminal  Justice  Data  and  Statistics  Services . 

Ifxecutive  Direction  and  Control . 

Administrative  Services . _ 

Total  FY  1986  Program  Increase  Requests  (To  Department  of  Justice).... 


Agents  Support  Total 


516 

774 

1,290 

$63,077 

224 

406 

630 

30,853 

103 

222 

325 

11,137 

119 

102 

221 

8,073 

14,800 

M  ,-T1 

9 

9 

699 

5 

165 

170 

29,658 

2 

2 

4 

239 

24 

24 

603 

17 

17 

42,562 

10 

14 

24 

1,709 

2 

2 

44 

102 

102 

9,291 

1 

32 

33 

1,152 

7 

5 

12 

744 

5 

66 

71 

9,292 

992 

1,942 

2,934 

223,933 
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SUMMARY  OF  FY  1986  PROGRAM  INCREASE  REQUESTS  TO  OMB 


Decision  unit 


Positions  Budget 

Agents  Support  Total  Authority 


Other  Field  Programs . 

Organized  Crime . 

Organized  Crime  Drug  Enforcement . . . : . . 

White-Coflar  Crime . . 

Training . 

Forensic  Services— Federal . 

ADP/Tdecommunications . . . 

Legal  Attaches . 

Technical  Field  Support  &  Equipment . 

General  Law  Enforcement  Training . 

Forensic  Services— Non-Federal . 

Fingerprint  Identification . . 

Criminal  Justice  Data  and  Statistics  Services . 

Executive  Direction  and  Control . 

Administrative  Services . j . 

Total  Fiscal  Year  1986  program  increase  requests  (to  Office  of 
Management  and  Budget) . 


160 

440 

660 

$56,202 

212 

299 

511 

19,114 

103 

108 

211 

6,066 

119 

102 

221 

6,069 

13,120 

6 

6 

521 

1 

149 

150 

24,034 

2 

2 

4 

239 

2 

2 

55,965 

10 

,  14 

24 

1,709 

2 

2 

44 

6,252 

981 

27 

.27 

7 

4 

11 

522 

5 

18 

23 

8,347 

619 

1,173 

1,792 

199,185 

FLEXIBILITY  IN  APPLYING  REDUCTIONS 

Mr.  Webster.  I  mentioned  very  early  in  the  testimony,  I  think  in 
response  to  one  of  the  Chairman's  questions,  that  where  we  have 
been  directed  to  cut  back  specific  areas,  often  those  areas  are  in 
the  wrong  place.  We  would  appreciate  having  the  ability  to  recap¬ 
ture  those  savings  where  we  can  better  afford  to  spend  them,  than 
in  some  of  the  more  rigid  directions  that  we  have  had. 

Mr.  Carr.  I  think  this  Committee  would  like  to  help  you,  if  we 
know  what  those  priorities  are. 

Mr.  Webster.  Yes. 

Mr.  Carr.  Sometimes  we  are  just  in  the  dark,  unless  you  supply 
that  information. 

Mr.  Smith.  Mr.  Rogers. 

ANTI-DRUG  EFFORT 

Mr.  Rogers.  Thank  you. 

I  want  to  add  congratulations  to  what  is  being  done  particularly 
with  organized  crime,  and  some  of  the  very  large  drug  busts  th$t 
you  have  had  over  the  last  few  years. 

Mr.  Webster.  Thank  you. 

Mr.  Rogers.  However,  comparative  use  and  availability  have 
surged  dramatically,  and  remain  at  increasingly  high  levels. 
Heroin-related  hospital  emergencies  increased  by  Tl  percent  in  the 
four  years  from  1979  to  1983.  Heroin  overdose  deaths  increased  93 
percent  in  that  time.  The  use  of  cocaine  is  the  most  rapidly  increas¬ 
ing  drug  problem,  an  estimated  eight  to  20  million  people  use  it  in 
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this  country,  and  every  day  5,000  people  try  it  for  the  first  time. 
The  marijuana  situation,  of  course,  worsens  every  year,  with  record 
levels  nationwide.  Potency  of  both  domestic  and  foreign  marijuana 
has  increased  particularly. 

Last  year  you  said  that  you  intended  to  step  up  the  war  against 
narcotics,  and  no  doubt  you  have,  but  in  spite  of  record-breaking 
seizures,  it  seems  our  problem  just  gets  worse,  in  terms  of  availabil¬ 
ity  and  use,  and  clearly  we  are  not  winning  that  war.  Is  that  cor¬ 
rect? 

Mr.  Webster.  No  one  that  I  know  of  would  claim  victory  at  this 
point. 

Mr.  Rogers.  Why  aren't  we  winning  that  war?  What  further 
steps  can  we  take  to  stem  the  increase  and  merely  stay  on  a  pla¬ 
teau? 

Mr.  Webster.  Of  course,  I  am  hearing  those  figures,  and  I  have 
heard  them  before,  and  there  are  various  types  of  measuring  and 
yardsticks.  I  was  privileged  to  listen  to  the  most  recent  figures 
being  presented  to  the  President  last  week,  and  I  think  that  hospi¬ 
tal  indicator  is  an  indicator  of  the  level  of  violence,  personal  vio¬ 
lence,  associated  with  heroin,  but  I  do  believe  that  the  figures, 
when  they  come  out,  will  show  that  heroin  usage  is  stabilizing.  It  is 
stabilizing  at  an  intolerably  high  level  but  it  is  stabilizing. 

Marijuana  consumption  among  young  people  is  going  down.  Co¬ 
caine  is  going  up,  no  question  about  that. 

Mr.  Rogers.  Let  me  interrupt  you.  You  are  saying  heroin  use  has 
reached  a  plateau? 

Mr.  Webster.  That  is  my  understanding,  that  heroin  has  stabi¬ 
lized. 

Mr.  Rogers.  That  is  contrary  to  anything  I  have  ever  heard.  I 
would  like  to  see  some  numbers  on  that. 

Mr.  Webster.  I  would  be  glad  to  supply  it  for  you. 

[The  information  follows:] 

Stabilization  of  Heroin  Use  in  the  United  States 

The  Federal  Bureau  of  Investigation  (FBI)  does  not  independently  collect  or  main¬ 
tain  information  on  heroin  use  or  heroin  consumption  in  the  United  States.  Rather, 
as  a  full  member  in  the  National  Narcotics  Intelligence  Consumers  Committee 
(NNICC),  the  FBI  participates  in  an  interagency  effort  at  producing  joint  intelli¬ 
gence  assessments  or  estimates.  Formal  methodology  exists  in  order  to  determine 
tjje  amount  of  drugs  consumed  illegally.  Three  variables  normally  considered  are: 

a.  Prevalence  of  use,  or  the  total  number  of  persons  using  a  drug  during  a  given 
period  of  time. 

b.  Frequency  of  administration,  or  the  rate  at  which  the  drug  is  taken. 

c.  Dosage,  or  the  amount  of  drug  used  per  administration.1 

Collecting  data  and  making  reasonable  estimates  for  each  of  these  variables  is 
problematic  and  varies  in  difficulty  from  one  drug  to  another.  These  problems 
derive  from  the  fact  that  NNICC  is  attempting  to  observe,  collect  data  on,  and  meas¬ 
ure  clandestine  and  completely  unstandardized  activities. 

With  these  considerations  in  mind,  at  the  end  of  1984  the  consumption  of  heroin 
in  the  United  States  was  estimated  to  be  stable.  Heroin  was  generally  available  in 
all  cities  on  the  East  Coast.  In  Washingong,  D.C.,  all  indications  suggest  increases  in 
use.  In  the  north  central  area  and  in  southern  California,  Mexican  heroin  availabil¬ 
ity  and  use  have  increased.  Mexican  heroin  is  often  encountered  at  the  retail  level 


1  An  Evaluation  of  the  Methodologies  for  Producing  Narcotics  Intelligence  Estimates,  The  Na¬ 
tional  Narcotics  Intelligence  Consumers  Committee,  August  1988,  p.  17. 
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in  high  purities;  “black  tar*'  varieties  are  frequently  analyzed  at  purities  of  40  or  60 
percent.* 

The  demographies  of  both  heroin  and  heroin  substitute  users  reinforces  the  stable 
use  estimate.  For  example,  the  user  population  is  aged  between  30  to  40  years,  with 
little  reported  use  among  persons  under  20.  The  addict  population  appears  to  be  pri¬ 
marily  composed  of  recidivists.3 

DEMAND  FOR  DRUGS 

Mr.  Rogers.  I  went  on  a  trip  last  spring  with  a  House  select  com¬ 
mittee  to  the  Golden  Crescent,  the  Golden  Triangle,  and  saw  what 
we  were  trying  to  do  there  with  those  governments  to  try  to  switch 
them  from  growing  popufes  to  something  else.  We  have  made,  of 
course,  amazing  progresifin  Turkey,  but  it  seems  like  it  is  like  a 
pillow:  when  you  push  one  place  it  pops  up  another,  and  we  push  it 
out  of  business  in  Turkey  and  it  pops  up  in  Iran.  We  are  pushing  it 
out  of  business  in  Thailand  but  it  pops  up  in  Burma  and  in  Laos. 

I  hate  to  be  pessimistic  about  this,  but  I  don’t  see  any  hope  that 
we  will  ever  eradicate  the  growing  of  poppy  somewhere  in  the 
world.  Obviously  we  can't  do  anything  to  eradicate  the  growing  of 
poppy  in  Iran,  the  world’s  largest  producer,  or  in  communist  Laos, 
or  even  in  Burma,  supposedly  a  friend  that  is  doing  very  little  in 
my  judgment  to  stem  the  growing  of  poppy,  and  you  are  making 
superhuman  efforts,  in  my  judgment,  to  stop  the  flow  of  heroin  in 
this  country  and  other  drugs,  and  yet  in  spite  of  those  world-wide 
efforts,  we  are  seeing  a  huge  amount  of  heroin  come  into  the  coun¬ 
try  and  be  consumed  in  the  country,  which  leads  me  to  the  feeling 
that  our  problem  is  not  a  law  enforcement  solution.  It  will  not  see 
a  law  enforcement  solution.  The  solution  is  going  to  have  to  come 
in  the  hearts  and  minds  of  those  who  would  use  the  product.  Is 
that  a  fair  conclusion? 

Mr.  Webster.  I  think  it  is  a  very  fair  conclusion. 

Earlier  in  my  testimony  I  stressed  that  drugs  would  continue  to 
come  into  the  country  as  long  as  there  was  a  demand  for  it,  and  I 
think  that  we  can  do  a  significantly  better  job  in  addressing  and 
reducing  the  demand,  just  as  we  have  done  in  the  case  of  smoking 
and  in  other  areas  where  we  have  really  set  our  mind  to  educating 
the  American  public,  and  particularly  the  young  people. 

I  don’t  know  what  impact  education  has  on  heroin  abuse,  but 
certainly  in  marijuana  and  cocaine,  we  can,  and  we  must,  focus  our 
efforts  here.  Education  is  at  least  50  percent  of  the  equation,  I 
don’t  think  you  can  ignore  supply.  I  think  we  have  to  enforce  our 
laws  and  persist  in  trying  to  keep  drugs  out  of  the  country  by  pros¬ 
ecuting  and  imprisoning,  with  severe  punishment,  for  those  who 
continue  to  try  to  fuel  the  fires  that  lead  ultimately  to  exposure 
and  demand.  And  we  must  continue  to  do  that.  We  have  supported 
every  effort  that  we  can  identify  that  has  a  chance  of  succeeding, 
in  terms  of  reducing  demand. 

The  National  Federation  for  Drug-Free  Youth  is  a  coalition  of 
very  effective  local  organizations,  acquiring  information  to  carry 
the  message  back  into  the  schools,  the  churches,  the  homes,  ana 
are  doing  a  very  good  job. 


8  DEA  Monthly  Digest  of  Drug  Intelligence,  Drug  Enforcement  Administration,  December 
1984,  p.  2. 

3  Ibid.,  p.  3. 
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Mrs.  Reagan  is  going  to  host  a  conference  of  14  first  ladies  from 
other  countries  very  shortly,  to  enlist  their  help  in  reducing  world¬ 
wide  demand.  What  happens  abroad  obviously  affects  us  here  at 
home. 

The  DEA  and  the  FBI  are  cosponsoring  a  program  involving 
sports  figures,  sports  leaders  and  the  sports  industry  to  provide  role 
models  to  go  into  the  communities  and  talk  about  the  damage  of 
drugs,  and  the  reasons  drug  abuse  is  bad  for  an  individuals'  health 
and  harmful  to  the  community  as  a  whole.  We  have  hope  for  that 
program.  It  has  been  underway  less  than  a  year,  but  we  are  getting 
very  good  cooperation  from  the  sports  industry. 

There  are  people  like  Peter  Ueberroth  who  have  recently  become 
Involved  in  this  program  in  the  baseball  industry;  Pete  Kozelle  is 
supporting  it  in  the  football  industry. 

We  have  got  to  get  behind  the  effort.  I  watched  in  a  small  micro¬ 
cosm.  Of  course,  there  is  some  enforcement  that  goes  with  it  in  the 
military.  You  know,  33  percent  of  our  armed  forces  were  using 
drugs  two  or  three  years  ago.  It  is  down  now  to  I  think  between 
five  and  lOpercent.  It  is  way  down,  and  I  remember  the  motto  in 
the  Navy.  There  were  different  things  in  different  services,  but  the 
motto  in  the  Navy  was:  “Not  in  my  Navy,  not  on  my  ship". 

People  are  beginning  to  realize  their  lives,  their  safety  and  their 
well-being  depend  on  somebody  who  may  be  on  drugs,  and  they  are 
not  standing  for  it. 

Mr.  Rogers.  Also  the  urine  test  helps  some. 

Mr,  Webster.  Of  course  it  does,  but  we  can’t  do  that  to  the 
American  public.  At  least  I  don’t  know  of  any  law  that  permits  it. 

Mr.  Rogers.  They  haven’t  tried  it. 

Mr.  Webster.  We  haven’t  tried  it.  It  may  come  to  that,  but  I 
hope  not.  I  hope  we  can  do  it  by  persuasive  means. 

Mr.  Rogers.  It  seems  almost  tragic  that  we  spend  all  of  this 
effort  and  time  convincing  people  not  to  smoke  tobacco.  I  happen  to 
come  from  a  tobacco  area,  so  I  resent  it  even  more,  and  not  spend¬ 
ing  very  much  money  or  efforts  on  convincing  people  not  to  kill 
themselves  with  heroin  or  cocaine. 

Mr.  Webster.  I  couldn’t  agree  with  you  more,  and,  as  I  men¬ 
tioned  earlier,  when  I  see  where  the  “no  smoking"  sign  is  these 
days  on  airplanes,  I  know  that  that  educational  message  carries 
weight,  and  we  ought  to  be  able  to  carry  an  even  stronger  case  on 
drugs  to  the  American  people. 

ORGANIZED  CRIME 

Mr.  Rogers.  That  is  right.  And  the  movement  of  that  “no  smok¬ 
ing"  sign  on  planes  worries  me  a  little  bit,  perhaps  for  a  different 
reason  than  it  worries  you.  I  agree  with  you  that  law  enforcement 
obviously  is  a  mgtfor  part  of  the  problem,  but  it  seems  like  we  are 
not  winning  the  war.  In  fact,  I  think  we  are  probably  in  a  stage  of 
losing  the  war,  unless  further  steps  are  taken,  perhaps,  in  the  ef¬ 
forts  to  convince  people. 

Mr.  Webster,  ft  is  a  very  sustained  effort,  and  it  is  not  the  kind 
of  war  you  can  win  overnight,  and  anyone  that  looks  for  that  kind 
of  victory  is  going  to  be  terribly  disappointed  and  disillusioned. 
Breaking  up  some  of  the  most  sophisticated  organized  crime  distri- 
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bution  systems  and  enterprises  is  a  major  undertaking.  The  Bada- 
lamenti  case  is  a  good  illustration.  There  were  dozens  of  indict¬ 
ments,  a  nationwide  network.  It  was  literally  unknown  to  us  five 
years  ago.  It  was  there  but  we  didn’t  know  about  it. 

Mr.  Rogers.  Also  in  that  connection  I  happened  to  have  been  in  Italy 
at  the  time  when  the  efforts  were  beginning  or  at  least  well  under¬ 
way  towards  cooperation  with  you  on  trying  to  break  up  that 
Rome-East  Coast  U.S.  connection  on  organized  crime  and  particu¬ 
larly  drugs. 

Mr.  Webster.  Right. 

Mr.  Rogers.  To  what  extent  has  the  Rome  crackdown  and  the 
improvement  of  their  laws  aided  you  here? 

Mr.  Webster.  I  think  it  has  helped  us  a  lot.  The  Buccetta  arrest 
gave  us  an  inside  look  at  their  apparatus  and  their  connections  in 
the  United  States.  Others  are  beginning  to  cooperate  out  of  the  Ba- 
dalamenti  case.  Every  bit  of  new  information  provides  additional 
cases,  additional  ways  of  breaking  up  things  that  are  going  on  over 
here. 

I  was  in  Rome  for  five  days  in  January,  meeting  with  the  top  law 
enforcement  agencies  there.  This  is  now  about  the  third  time  that 
we  have  met.  We  had  a  meeting  in  the  United  States,  and  we  will 
have  another  one  probably  before  this  summer. 

Our  computers  are  being  laid  out  to  share  information  and  tech¬ 
niques  for  working  together  on  joint  operations.  The  magistrates 
over  there,  the  investigative  magistrates,  are  doing  a  superb  job, 
considering  where  they  started  from.  That  is  why  I  am  very  opti¬ 
mistic  about  dealing  with  at  least  the  Rome  connection. 

I  am  sure  we  will  now  see  Oriental  gangs  beginning  to  try  to 
pick  up  the  slack.  The  outlaw  motorcycle  gangs  that  we  have  been 
cracking  down  on  recently  have  been  instrumental  in  peddling 
Methaqualone,  commonly  referred  to  as  Quaaludes,  and  other  forms 
of  drugs,  but  they  are  still  picking  up  the  crumbs.  They  have  delu¬ 
sions  of  grandeur  that  someday  they  are  going  to  step  in  and  fill  in 
the  vacuum.  When  we  successfully  break  up  a  major  enterprise,  we 
accomplish  perhaps  the  most  important  endeavor  to  break  up  the 
enterprise,  the  apparatus.  It  takes  time.  It  takes  penetration.  We 
have  used  court-authorized  wiretaps.  We  have  undercover  agents 
functioning.  It  doesn’t  do  any  good  to  make  a  quick  arrest  with 
someone  who  is  making  a  transaction  at  the  final  outlet  level.  We 
have  to  build  the  case  for  prosecuting  up  the  ranks,  and  this  is 
what  we  are  doing.  This  is  what  we  have  been  doing  in  the  last  two 
or  three  years. 

Mr.  Rogers.  Is  Rome  cooperating  with  you  on  sending  witnesses 
here  to  help  in  prosecutions  over  here,  and  vice  versa? 

Mr.  Webster.  Yes,  they  are  helping  on  the  sharing  of  witnesses, 
and  also  on  extradition  issues,  bringing  people  back  for  trial. 

Mr.  O'Brien.  Will  the  gentleman  yiela? 

Mr.  Rogers.  Yes. 

Mr.  O’Brien.  Mr.  Webster,  I  remember  a  year  or  so  ago  we  spoke 
a  little  bit  about  General  Dozier  and  it  was  my  impression  that 
among  other  things  you  said  with  respect  to  that  case  that  the  Ital¬ 
ian  apparatus  was  somewhat  less  subtle  than  ours,  in  their  han¬ 
dling  of  situations,  and  people  suspect.  Is  there  anything  that  you 
think  not  just  this  Committee  but  the  Congress  could  or  should  do 


1072 


in  keeping  with  Mr.  Rogers’  questions  about  the  drug  situation, 
that  would  give  you  some  help? 

Mr.  Webster.  I  would  like  to  think  about  that  a  little  more  before  I 
give  you  a  flat  answer.  I  think  that  the  Supreme  Court  decisions 
by  and  large  have  clarified  our  positions  more  favorably  with  re¬ 
spect  to  search  and  seizure  rules,  which  I  think  is  in  line  with  what 
we  were  talking  about  a  year  ago.  We  don’t  bust  down  doors,  but 
when  we  find  evidence  now,  particularly  in  automobile  cases,  the 
courts  are  much  more  tolerant  of  what  is  often  an  instant  decision- 
type  response.  The  police  officer  has  to  make  a  judgment  out  there 
when  things  are  happening  fast,  and  I  think  the  more  recent  opin¬ 
ions  give  us  a  little  more  latitude  in  terms  of  using  good  detective 
work  and  getting  at  fast-breaking  drug  situations.  I  am  encouraged 
by  that. 

Mr.  O'Brien.  Thank  you,  Mr.  Rogers. 

JAPANESE  ORGANIZED  CRIME 

Mr.  Rogers.  Have  you  seen,  are  we  beginning  to  see  in  this  coun¬ 
try,  the  impact  of  the  Japanese  organized  crime  group? 

Mr.  Webster.  Yakuza. 

Mr.  Rogers.  Yes. 

Mr.  Webster.  We  are  beginning  to  see  it.  We  are  beginning  to  see 
the  groundwork  laid  for  it.  We  see  more  of  it  in  Honolulu,  I  think, 
than  we  could  in  most  places.  It  is  mostly  confined  to  the  West 
Coast,  with  some  contacts  on  the  East  Coast.  It  is  the  largest  orga¬ 
nized  crime  apparatus  in  the  world  in  terms  of  sheer  numbers,  but 
it  tends  to  operate  in  ethnic  areas.  We  are  staying  close  to  it,  just 
as  we  are  the  Oriental  triads  that  come  out  of  China. 

Mr.  Rogers.  Are  drugs  involved  with  that  organization  to  a  large 
extent? 

Mr.  Webster.  We  have  not  uncovered  any  formal,  trafficking 
network  in  the  sense  that  we  have  identified  it  with  the  New  York 
families,  but  I  do  believe  that  there  is  some  interest  in  drugs. 

I  am  advised  that  basically  their  activities  have  been  in  firearms 
and  prostitution.  They  are  not  in  drugs,  but  are  expressing  an  in¬ 
terest  in  drugs,  and  there  is  some  indication  they  may  be  moving 
in  that  direction.  These  organizations  are  very  good  at  trying  to  fill 
vacuums  when  they  see  them  coming. 

Of  course,  following  the  principle  of  the  edge,  any  criminal  enter¬ 
prise  wants  to  go  where  their  techniques  will  provide  an  edge,  a 
quick  profit,  a  major  profit,  for  very  little  work,  whether  it  is  by 
using  force,  intimidation  or  coercion,  and  they  are  no  different. 

preventing  leaks  of  classified  information 

Mr.  Rogers.  What  can  we  do  to  prevent  leaks  of  classified  informa¬ 
tion? 

Mr.  Webster.  I  was  very  pleased  to  see  a  company  where  my  son 
works,  McDonnell  Douglas  Corporation,  producing  its  own  internal 
film  for  its  executives  and  scientists  traveling  abroad  to  alert  them 
to  the  kind  of  contacts  they  might  receive,  the  kinds  of  innocuous 
associations  that  might  be  coming  their  way,  which  is  the  tradition¬ 
al  subtle  way  for  Soviet  espionage  agents  to  build  up  to  a  recruit- 
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ment  approach.  I  hope  that  other  companies  in  our  country  will 
take  it  as  seriously  as  McDonnell  Douglas  does. 

Mr.  Rogers.  Do  you  think  this  education  program  will  be  suffi¬ 
cient? 

Mr.  Webster.  No,  I  don’t. 

Mr.  Rogers.  Or  are  there  other  things  that  we  can  and  should  be 
doing? 

Mr.  Webster.  I  think  that  is  just  one  small  effort,  and  it  ought  to 
be  reinforced  at  every  level. 

Mr.  Rogers.  Do  any  specific  ideas  come  to  your  mind  at  this 
moment  that  Congress  could  do  to  assist  in  that? 

Mr.  Webster.  There  are  severe  penalties.  The  espionage  laws  are 
cloudy,  I  think,  about  whether  some  types  of  activity  such  as 
Morrision  giving  the  classified  photographs  to  Janes  Fighting  Ships 
actually  falls  within  the  espionage  statutes,  and  so  on.  Maybe 
somebody  ought  to  take  a  look  at  the  espionage  statutes  to  see  if 
they  adequately  and  clearly  cover  the  giving  away  of  classified  in¬ 
formation.  That  is  one  thought. 

COOPERATION  BETWEEN  THE  FBI  AND  THE  STATES 

Mr.  Rogers.  Let  me  close  with  just  a  comment.  I  am  an  old 
state’s  attorney  in  Kentucky,  and  so  I  sympathize  with  practically 
all  that  you  do.  However,  in  my  experience  many  times  the  FBI 
was  uncooperative  with  some  of  the  state  agencies  and  even  local 
agencies  in  some  of  those  prosecutions,  and  it  was  sometimes  diffi¬ 
cult  to  get  along  with,  to  be  frank  with  you,  about  sharing  informa¬ 
tion  and  assisting  particularly  where  the  FBI  was  not  the  lead 
agency  in  the  case.  I  got  the  feeling  that  sometimes  the  FBI  wasn’t 
too  excited  about  getting  in  a  case  unless  they  were  going  to  get 
publicity  for  it. 

I  sav  that  advisedly,  because  of  all  the  good  work  you  do.  That  is 
one  of  the  negative  things  that  I  wanted  to  bring  to  your  attention. 

Mr.  Webster.  I  know  that  I  inherited  some  perception  of  that  his¬ 
torically.  I  think  that  if  you  talk  to  the  International  Association  of 
Chiefs  of  Police  or  any  of  the  major  leaders  in  many  of  the  major 
police  organizations,  you  will  get  a  different  answer  today. 

If  you  come  to  our  headquarters— and  we  certainly  welcome  you 
there  anytime  to  see  what  we  are  doing— in  our  courtyard  you 
will  see  in  big  brass  letters,  six  inches  high,  this  quotation:  “The 
most  effective  weapon  against  crime  is  cooperation,  the  efforts  of 
all  law  enforcement  agencies  with  the  support  and  understanding 
of  the  American  people.”  That  was  put  up  a  few  years  ago  in  our 
courtyard.  It  is  the  only  quotation  that  is  there.  It  is  the  only 
theme  of  my  administration,  and  I  think  you  will  find  that  we  have 
made  every  effort  to  provide  that  kind  of  cooperation. 

I  just  sent  out  another  field  advice  on  diversion  cases,  not  to 
worry  about  whether  or  not  it  resulted  in  convictions,  appropriate 
recognition  will  be  given  cases  that  result  in  local  prosecution. 

There  will  be  pockets,  I  am  sure,  where  we  don’t  have  the  level 
of  cooperation  we  want.  Sometimes  it  is  not  our  problem.  Some¬ 
times  we  are  dealing  with  a  police  official  of  doubtful  integrity,  and 
it  is  our  job,  of  course,  as  you  know,  to  investigate  allegations  of 
police  corruption  at  state  and  local  levels.  It  is  part  of  our  responsi- 


1074 


bility,  but  in  the  main  we  try  to  work  as  closely  as  we  can  with 
police  officials  and  to  share  with  them.  In  many  areas  significant 
things  are  happening. 

We  have  had  for  over  three  years  a  joint  task  force  in  New  York 
on  terrorism  and  on  bank  robberies,  which  incidentally  often  go 
hand-in-hand,  and  they  have  had  upwards  of  30  or  40  of  New 
York’s  finest  police  officers,  police  detectives,  housed  in  the  FBI 
Headquarters  m  New  York  City.  There  are  other  joint  task  forces 
in  other  parts  of  the  country  that  are  functioning  equally  well. 

In  the  Department  of  Justice,  the  Attorney  General  has  spon¬ 
sored  law  enforcement  coordinating  councils,  in  which  state,  local 
and  Federal  law  enforcement  officers  and  prosecutors  meet  on  a 
regular  basis  to  hash  out  and  surface  problems.  The  mere  getting 
together  has  a  salutary  effect  in  talking  it  through.  I  have  gone  to 
a  number  of  coordinating  councils  to  meet  with  them,  have  lunch 
with  them  and  speak  to  them. 

I  don’t  believe  that  the  level  of  police  cooperation,  interagency 
cooperation,  has  ever  been  higher  in  the  20  years  that  I  have  been 
associated  with  the  criminal  justice  system. 

Mr.  Rogers.  I  congratulate  you  on  using  cooperation  as  your 
watchword.  As  I  say,  I  came  here  in  1981  and  I  have  not  seen  the 
fruits  of  your  labor  on  a  firsthand  basis  prosecutorial  level,  so  I 
hope  and  trust  that  the  cooperative  watchword  continues. 

Thank  you,  Mr.  Director. 

BUDGET  REQUEST  TO  OMB 

Mr.  Smith.  How  much  did  you  ask  the  OMB  for,  and  what  repre¬ 
sents  the  difference  between  what  you  asked  for  and  what  you  got? 

Mr.  Webster.  We  asked  OMB  for  9,719  special  agent  positions, 
13,153  support  positions,  22,872  total  positions,  and  we  requested 
$1,360,853,000  in  budget  authority. 

Mr.  Smith.  And  what  was  turned  down?  Those  things  that  were 
turned  down  or  reduced,  what  does  that  represent? 

Mr.  Webster.  What  came  through  in  the  final  budget  was  a  re¬ 
duction  of  449  agents,  1,015  support  positions,  or  a  total  of  1,464  po¬ 
sitions,  and  a  reduction  of  $175,189,000. 

Mr.  Smith.  If  you  had  gotten  those  449  agents,  how  would  they 
have  been  used? 

Mr.  Webster.  I  have  those  numbers,  but  the  major  places  where 
they  would  have  been  employed  would  have  been  in  organized 
crime,  212  agents.  I  won’t  list  all  the  numbers  but  others  would 
have  been  in  the  organized  crime  drug  enforcement  program,  the 
white-collar  crime  program,  and  foreign  counterintelligence. 

Mr.  Smith.  We  will  put  the  details  in  the  record. 

Mr.  Webster.  Yes,  we  will  do  that. 

DEFICIT  REDUCTION  ACT 

Mr.  Smith.  And  with  regard  to  this  rescission,  $3,505,000,  what 
will  you  reduce? 

Mr.  Webster.  We  have  been  directed  to  take  it  out  of  some  spe¬ 
cific  programs.  We  are  hoping  that  Congress  will  find  a  way  to  let 
us  use  a  little  more  discretion  in  where  we  take  it  out.  If  we  take  it 
out,  $1,074,000  will  come  out  of  our  public  affairs  program.  The 
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amount  is  so  large  in  relation  to  the  total  budget  of  this  function 
that  we  probably  will  have  to  suspend  the  publication  of  the  Law 
Enforcement  Bulletin,  which  is  the  premier  law  enforcement  publi¬ 
cation  that  goes  to  state  and  local  law  enforcement  agencies 
throughout  the  United  States.  It  has  66,600  subscribers,  and  I 
would  hope  that  that  won't  be  necessary,  but  we  can  pick  up  ap¬ 
proximately  $800,000  that  way.  We  would  have  to  cut  into  our 
printing  and  publishing  operation,  which  really  directly  supports 
the  investigative  function  and  mission  of  the  FBI,  and  I  would  hope 
that  that  would  not  be  necessary. 

Mr.  Smith.  Does  any  of  this  rescission  represent  funds  that  you 
don't  really  need? 

Mr.  Webster.  No,  it  does  not,  Mr.  Chairman,  but  we  recognize  if 
the  administration  and  the  Congress  want  to  recapture  some  of  the 
funds— this  is  the  Congress  Deficit  Reduction  Act— we  think  we 
have  a  better  chance  of  finding  it  in  places  where  it  will  not  be  as 
damaging  if  we  had  the  flexibility  to  look  for  the  amount  some¬ 
where  else. 

Mr.  Smith.  Do  you  think  you  could  recapture  any  of  it  without 
doing  damage  to  any  area? 

Mr.  Webster.  Naturally  we  have  not  asked  for  more  than  we 
thought  we  needed,  but  we  do  think  that  we  can  recapture  in  areas 
that  are  least  likely  to  damage  our  mission  and  our  effectiveness. 

Mr.  Smith.  But  to  the  extent  you  didn't  have  to,  you  could,  for 
example,  on  some  of  these  other  things  you  didn't  get  in  1986,  con¬ 
vert  it  to  that  use  or  start  it  sooner? 

Mr.  Webster.  Yes,  we  could. 

COMPREHENSIVE  CRIME  CONTROL  ACT  OF  1984 

Mr.  Smith.  I  wanted  to  ask  you  about  the  Comprehensive  Crime 
Control  Act.  How  is  that  going  to  impact  on  you? 

Mr.  Webster.  It  increases  our  responsibility  substantially,  espe¬ 
cially  in  the  white-collar  crime  area  where  we  now  have  authority 
to  investigate  some  of  these  financial  crimes  we  talked  about  earli¬ 
er.  We  have  asked  for  a  supplemental  to  deal  with  that. 

Mr.  Smith.  What  about  your  activities  on  missing  children;  is 
that  going  to  have  any  impact? 

Mr.  Webster.  I  don’t  think  that  is  a  major  financial  factor. 

FINGERPRINT  AUTOMATION 

Mr.  Smith.  Your  automation  of  fingerprint  identification. 

Mr.  Webster.  That  is  coming  along  very  well.  That  is  one  of  the 
areas  from  which  we  might  recover  some  funding.  I  understand 
that  we  are  actually  operating  something  like  $5  million  under  pro¬ 
jected  costs  in  this  area,  and  we  could  probably  use  that  area  to 
absorb  some  of  the  reductions,  if  we  are  required  to  make  them, 
and  if  we  are  given  the  flexibility  to  reallocate  the  burden. 

Mr.  Smith.  If  we  don't  do  that,  then  you  won't  need  the  $2  mil¬ 
lion  extra  that  you  ask  for  for  next  year;  is  that  right? 

Mr.  Webster.  I  have  been  advised  that  we  are  not  going  to  have 
to  come  in  for  any  more  on  AIDS  III,  Mr.  Chairman.  I  think  this  is 
the  final  workout  on  it. 

Mr.  Smith.  So  you  will  complete  it? 
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to  submit  a  proposal  to  the  Committee  for  additional  resources 
should  this  be  appropriate.” 

I  think  terrorism,  as  I  have  for  the  last  several  years,  is  the  big¬ 
gest  threat  this  country  has,  and  you  are  coming  in  here  with  re¬ 
ductions.  Last  year  we  combined  the  international  terrorism  and 
the  domestic  terrorism  programs.  Earlier  you  said  to  Mr.  Dwyer 
that  the  FBI’s  role  is  to  supplement  the  states  and  localities  when 
they  can’t  do  it. 

I  don't  think  the  locals  can  cope  with  terrorism.  Shouldn’t  we  be 
doing  more?  Back  when  the  FBI  was  just  an  organization  restricted 
to  kidnapping  and  banks,  it  was  a  much  more  prestigious  organiza¬ 
tion.  Now  we  have  got  you  out  doing  everything,  Isn't  domestic  ter¬ 
rorism  really  one  of  your  prime  functions? 

Mr.  Webster.  That  is  why  it  has  been  designated  as  one  of  the 
top  priorities. 

Mr.  Early.  But  we  haven’t  given  you  the  money.  You  designate 
it  but  you  didn't  get  the  money  in  the  last  few  years. 

DOMESTIC  TERRORISM 

Mr.  Webster.  I  think  back  over  my  testimony  over  the  last  eight 
times  I  have  appeared  here,  and  I  think  the  First  time  I  appeared  I 
said  I  thought  we  were  at  rock  bottom,  and  we  were  on  domestic 
terrorism,  and  the  budgets  kept  cutting  in.  We  were  not  getting 
what  we  asked  for. 

We  have  been  very  careful  about  not  seeking  to  expand  our  do¬ 
mestic  security  work  beyond  real  terrorism.  At  one  time  the  FBI’s 
budget— years  ago  we  were  spread  out  in  so  many  places,  in  so 
many  scnool  boards,  and  the  Socialist  Workers  Party,  and  so  on, 
that  we  were  not  getting  a  return  for  that  effort,  and  we  were  re¬ 
soundingly  criticized  for  intruding  into  organizations. 

Now,  of  course,  the  concern  is  back  about  terrorism.  The  reality 
of  terrorism  in  this  country  is  that  we  have  dealt  with  it  very  well 
with  the  resources  that  we  have.  Your  figures,  of  course,  have  to  do 
with  domestic  terrorism.  Our  budget  for  international  terrorism 
and  our  utilization  of  that  budget  has  gone  way  up. 

Mr.  Early.  But  last  year  you  came  in  with  statistics,  too,  as  far 
as  the  question  what  can  be  reported  on  the  terrorism  program 
during  the  year,  how  many  groups,  et  cetera,  and  how  many  indi¬ 
vidual  domestic  terrorism  investigations  are  there  currently,  and 
then  you  give  us  a  list  of  the  decline. 

I  congratulate  the  FBI  on  your  recent  arrest  of  Levasseur.  We 
have  discussed  this  over  the  years.  It  is  that  statistic,  not  these  sta¬ 
tistics,  that  the  FBI  presents  which  is  what  I  would  want  to  give 
you  the  money  on. 

Mr.  Webster.  I  appreciate  that,  and  sometimes  we  don’t  focus  in 
on  the  things  that  are  of  greatest  interest  and  concern  to  you,  and 
I  appreciate  the  opportunity  to  correct  that. 

Mr.  Early.  What  I  am  trying  to  say  is  that  you  are  giving  us  all 
these  statistics  and  this  and  that.  The  FBI  used  to  be  the  most  dis¬ 
tinguished,  the  finest  agency  in  Government.  In  my  opinion  it’s 
come  down  a  bit,  Mr.  Director. 

Mr.  Webster.  I  would  certainly  like  to*  do  what  I  can  to  restore 
your  confidence  in  it.  I  don’t  know  how  anybody  can  say  that  the 
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ry  any  further;  theiefore,  it  cannot  be  determined  how  many  of  those  children  may 
have  been  abducted  by  a  person  other  than  their  parent. 

On  April  1,  1985,  the  NCIC  MPF  had  a  total  of  27,771  entries  in  all  five  categories 
involving  a  person  under  18  years  of  age.  Consequently,  the  percent  of  involuntary 
missing  children  in  the  NCIC  MPF  on  April  1,  1985,  was  1.6  percent  of  the  total 
number  of  missing  children  entries. 

PARENTAL  KIDNAPPING 

Mr.  Smith.  There  are  about  300  missing  children  in  Iowa,  and  ob¬ 
viously  very,  very  few  of  them  have  been  kidnapped  or  anything 
like  that.  But  we  have  no  way  of  knowing  which  ones. 

Mr.  Webster.  That  is  true. 

Mr.  Smith.  So  until  they  are  found  the  parents  worry  about  it. 
They  think  they  were  kidnapped. 

Mr.  O'Brien.  Will  the  gentleman  yield? 

Mr.  Smith.  Yes. 

Mr.  O'Brien.  With  respect  to  the  case  cited,  the  Long  Island  ex¬ 
perience— those  kinds  of  cases  don't  bother  me  much.  Maybe  they 
should.  That  is  a  husband-wife-father-mother  dispute. 

Mr.  Webster.  Yes. 

Mr.  O'Brien.  In  most  cases  those  children  are  not  being  abused. 
It  is  the  other  kind  that  bedevil  us. 

Mr.  Webster.  The  abduction  of  children  for  any  number  of  rea¬ 
sons  from  their  lawful  parents  is  something  that  really  tugs  at  the 
hearts  of  most  Americans.  We  relate  to  it  because  we  wonder  about 
our  own  children,  or  our  grandchildren. 

Mr.  Smith.  Mr.  Early. 

ADMINISTRATIVE  8ERVICES  REDUCTION 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

Mr.  Director,  that  flexibility  you  are  speaking  of  are  you  going  to 
need  that  flexibility  to  correct  that  close  to  $5  million  cut  in  the 
administrative  services  program.  Do  you  anticipate  you  will  be  re¬ 
programming  and  putting  that  money  back  before  it  is  over? 

Mr.  Webster.  I  think  that  is  probably  true,  Congressman  Early. 
These  particular  areas  have  not  had  substantial  increases. 

terrorism 

Mr.  Early.  Mr.  Director,  I  have  read  your  statement  with  regard 
to  all  of  the  statistics.  They  are  impressive  statistics.  Not  as  im¬ 
pressive  as  Mr.  Morris  yesterday.  We  gave  him  a  little  money  for 
the  U.S.  Marshals  and  they  made  134  arrests  in  10  days.  We  have 
yours.  I  notice  in  your  statement,  Mr.  Director,  with  regard  to  the 
increasing  threat  of  terrorism,  you  say,  on  page  22,  I  think:  “In 
view  of  these  increased  threats,  the  Director  of  the  FBI  decided  to 
elevate  terrorism  to  the  status  of  a  national  priority  program  effec¬ 
tive  October  1, 1982." 

In  October  1982  when  you  were  here,  the  fiscal  year  1982  budget 
request  for  the  FBI  reflected  a  reduction  of  $286,000  and  21  posi¬ 
tions  for  the  terrorism  program.  This  decrease  was  based  on  that. 

“While  the  Committee  has  approved  this  reduced  reduction  the 
Committee  remained  concerned  about  the  adequacy  of  the  level  of 
resources  allocated  to  the  terrorism  program  and  expects  the  FBI 
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Mr.  Webster.  Yes. 

Mr.  O’Brien.  Will  the  gentleman  yield? 
Mr.  Smith.  Yes. 


MISSING  CHILDREN 

Mr.  O’Brien.  Mr.  Webster,  just  one  thing  the  chairman  brought 
up.  With  respect  to  missing  children,  in  our  area,  or  the  area  that  I 
come  from,  there  is  an  organization  called  Aunt  Martha’s.  That  is 
sort  of  a  folksy  name,  but  it  is  very,  very  effective.  It  has  volun¬ 
teers  at  places  regularly  in  bus  stops  and  machine  shops  and  things 
of  that  sort,  but  there  is  another  group  that  insists  that  we  would 
do  better  with  some  kind  of  brochure  or  pamphlet  that  has  pictures 
of  children.  Do  you  have  any  estimate  of  what  works  in  this  area? 

Mr.  Webster.  We  have  seen  examples  of  children  who  have  been 
returned  because  of  some  form  of  publicity,  some  awareness.  We 
know  our  own  experience  with  the  10  most  wanted  lists  that  we 
put  in  the  Post  Offices  and  so  on,  where  we  have  been  very  helpful 
in  getting  citizen  attention.  We  had  a  case  just  a  week  or  two  ago 
of  a  youngster  who  was  kidnapped  by  a  parent,  from  Kentucky, 
and  taken  to  Long  Island  where  he  had  been  missing  for  some 
time.  One  of  the  programs  that  identified  missing  children  showed 
his  picture,  and  he  and  the  babysitter  saw  it.  The  babysitter  made 
contact  with  the  mother  in  Kentucky,  and  then  later  in  the  day  the 
child  called  and  talked  to  his  mother,  but  didn’t  say  where  in  Long 
Island  they  were.  I  think  some  very  good  investigative  work  was 
done  by  the  FBI  agents  out  there.  The  boy  mentioned  he  had  a  role 
in  a  play,  “Oliver.”  The  agents  got  busy  and  they  checked  every 
elementary  school  on  Long  Island  to  find  out  who  was  producing 
“Oliver,”  and  they  found  the  school  and  the  child  and  he  has  been 
returned  to  his  mother. 

Mr.  Smith.  What  percentage  of  these  children  are  not  runaways, 
or  with  one  of  the  parents,  involuntarily? 

Mr.  Webster.  I  don’t  think  I  can  give  you  a  percentage  off  the 
top  of  my  head.  If  we  have  any  figures,  I  will  certainly  supply  them 
for  the  record.  The  law  enforcement  community  believes  that  the 
vast  number  of  instances  are  children  who  have  simply  done  one  of 
two  things,  either  run  away  or  have  not  just  disappeared  for  a 
while,  and  they  show  up  later.  I  think  that  accounts  for  their  ini¬ 
tial  reticence  in  entering  names  into  the  computer.  They  have  the 
responsibility  to  police  those  names,  once  they  are  in  the  NCIC 
system,  and  they  want  to  wait  a  little  bit  to  be  sure  that  somebody 
really  is  a  missing  child. 

[Additional  information  follows:] 

Missing  Children  Statistics 

Information  concerning  missing  children  is  maintained  in  the  FBI  National  Crime 
Information  Center  (NCIC)  Missing  Person  File  (MPF).  The  complete  MPF  includes 
entries  in  the  following  five  categories:  Juvenile,  Endangered,  Involuntary,  Disabled 
and  Catastrophe. 

The  definition  of  involuntary  according  to  the  NCIC  MPF  operations  manual  is  a 
person  of  any  age  who  is  missing  under  circumstances  indicating  that  the  disappear¬ 
ance  was  not  voluntary,  i.e.  adduction,  kidnaping. 

On  April  1,  1985,  the  Involuntary  category  had  448  entries  for  persons  under  18 
years  of  age.  In  most  states  the  term  missing  child  refers  to  an  individual  who  is 
under  18  years  of  age.  The  NCIC  MPF  does  not  break  down  the  Involuntary  catego- 
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FBI  is  doing  Jess  than  an  outstanding  job  on  terrorism.  Look  at  the 
situation  around  the  whole  world,  Mr.  Congressman.  Last  year  we 
had  eight  domestic  terrorist  incidents  in  the  U.S.,  5  in  Puerto  Rico; 
we  had  81  the  year  before;  we  had  51  the  year  before  that.  We  are 
pushing  it.  We  are  going  against  the  world  trend.  We  have  inter¬ 
dicted  the  major  terrorists. 

You  talked  about  Levasseur  and  the  Voloslok  case.  We  have 
gotten  hold  of  other  terrorists.  We  are  not  content  with  working 
the  left  side.  The  Aryan  Nations,  the  far-right  group  that  has  been 
accumulating  hand  grenades,  ammunition,  designating  hit  teams, 
Matthews,  Pierce,  Lane,  all  within  the  last  10  or  12  days  were  pro¬ 
duced  by  this  type  of  investigation.  We  are  keeping  terrorism 
down. 

Last  year  we  had  the  Olympics,  the  world’s  greatest  opportunity 
for  international  terrorism.  We  had  a  Republican  Convention,  a 
Democratic  Convention.  We  had  a  World’s  Fair,  and  we  had  eight 
terrorist  incidents.  Not  one  person  injured,  not  one  person  killed. 

Mr.  Smith.  Leaving  out  the  Olympics  and  the  Republican  Con¬ 
vention — 

Mr.  Webster.  I  think  we  are  doing  a  whale  of  a  job  in  that  area, 
and  I  am  not  going  to  apologize  for  it. 

Mr.  Early.  I  just  think  you  can  do  better.  Thank  you,  Mr.  Chair¬ 
man. 

Mr.  Smith.  Thank  you  very  much,  Mr.  Director.  We  have  a  few 
more  questions  which  we  will  submit  and  you  can  answer  for  the 
record. 

[Questions  submitted  for  the  record  and  the  answers  thereto 
follow:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 
FEDERAL  BUREAU  OF  INVESTIGATION 


FY  1985  Program  Supplemental 


QUESTION? 

You  are  requesting  a  FY  1985  program  supplemental  of  $1.5  million 
and  148  positions  for  implementation  of  the  Comprehensive  Crime 
Control  Act  of  1984.  What  specific  programs  of  the  FBI  are  affected 
by  the  Comprehensive  Crime  Control  Act  of  1984  and  how  did  you  arrive 
at  the  conclusion  that  you  need  148  additional  positions? 


ANSWER: 

The  FY  1985  program  supplement  includes  resources  to  implement  the 
1985  Comprehensive  Crime  Control  Act  (CCCA) ;  these  resources  are 
annualized  in  the  1986  request.  The  total  resources  requested  in 
support  of  the  CCCA  is  96  agent  and  52  support  positions  for  a  total 
of  148  positions. 

A  breakdown  of  the  148  positions  and  the  related  program  Justifica¬ 
tion  is  as  follows: 

White-Collar  Crime  Program 

0  113  positions  to  investigate  the  expanded  Jurisdiction  under 

the  Act  in  connection  with: 

1)  Credit  card  and  computer  fraud  and  counterfeit  access,  with 
a  Memorandum  of  Understanding  between  the  Secretary  of  the 
Treasury  and  the  Attorney  General; 

2)  bank  bribery,  whereby  it  is  a  felony  to  offer  a  bribe  to  any 
official  of  a  financial  institution,  or  for  such  officials 
to  accept  a  bribe,  in  connection  with  any  transaction; 

3)  bank  fraud,  which  under  this  law  covers  all  parties  with  any 

scheme  to  defraud  a  financial  institution,  e.g.,  check 
kiting;  and  ‘ 

4)  the  counterfeiting  and  forgery  of  state  and  corporate 
securities  and  international  trafficking  in  goods  which 
bear  a  counterfeited  trademark. 

Terrorism  Program 

0  Twelve  positions  to  investigate  Federal  offenses  in 
connection  with  the  damaging  of  any  facility  used  in  the 
production,  storage,  transmission,  or  distribution  of 
electricity,  fuel,  or  other  source  of  energy  and  hostage 
taking,  and  investigations  where  hostages  have  been  taken 
in  an  attempt  to  compel  a  third  person  or  governmental 
organization  to  do  or  abstain  from  doing  any  act.  The  Act 
covers  hostage  acts  abroad  and  inside  the  United  States 
provided  that  the  victims  or  perpetrators  are  United  States* 
nationals. 
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Organized  Crime  Program 

0  Twenty  positions  to  investigate  the  additional  responsibili¬ 
ties  related  to  the  use  of  an  interstate  conmerce  facility 
in  the  commission  of  murder  for  hire  in  line  with  Anti- 
Racketeering  provisions  -  murder;  enabling  RICO  prosecutions 
for  the  mailing  of  obscene  or  crime-inciting  matter,  importa¬ 
tion  or  transportation  of  obscene  matter,  the  mailing  of 
indecent  matter  on  wrappers  or  envelopes,  the  broadcasting 
of  obscene  language  and  transportation  of  obscene  matters 
for  sale  or  distribution  and,  in  support  of  labor  racketeer¬ 
ing,  punitive  measures  were  broadened  to  change  faft-Hartley 
violations  from  a  misdemeanor  to  a  felony  and  following  the 
date  of  sentence,  a  convicted  union  leader  now  must  wait  13 
years  prior  to  holding  or  running  for  another  union  position. 

Forfeiture  &  Seized  Property 

°  Three  positions  to  address  the  increase  in  workload  relating 
to  new  responsibilities  in  this  area  which:  (1)  increases 
the  government’s  ability  to  seize  property  subject  to  for¬ 
feiture  in  RICO  matters;  (2)  permits  the  civil  forfeiture 
of  real  property  used  to  facilitate  the  commission  of  con¬ 
trolled  substances  violations;  and  (3)  permits  the  transfer 
of  property  to  participating  state  and  local  police  agencies. 

Prior  to  the  passage  of  this  Act,  the  government  could  only 
seize  property  in  RICO  matters  following  completion  of  the 
forfeiture  action.  This  resulted  in  the  property  being 
maintained  for  only  a  short  period  of  time  prior  to  sale. 

The  government  now  has  the  ability  to  seize  property  for 
criminal  forfeiture  at  the  time  of  indictment  which  signi¬ 
ficantly  increases  our  responsibilities  in  regard  to  the 
long-term  management  of  these  assets. 

Prior  to  the  passage  of  this  Act,  real  property  was  only 
subject  to  civil  forfeiture  proceedings  when  it  could  be 
established  that  the  property  was  purchased  from  the  proceeds 
earned  in  the  illegal  narcotics  operation.  The  new  Act 
greatly  expands  the  potential  for  the  seizure  of  property  by 
allowing  the  civil  forfeiture  of  real  property  for  facilita¬ 
tion  of  a  violation  of  the  Act.  For  example,  marijuana-grow¬ 
ing  lands  and  other  pieces  of  real  property  used  to  store 
controlled  substances  can  be  seized  and  forfeited  civilly. 

Prior  to  the  passage  of  the  Act,  federally  forfeited  property 
could  not  be  transferred  directly  to  participating  state  and 
local  police  agencies.  The  Act  establishes  the  Attorney 
General’s  authority  to  transfer  this  type  of  property  direct¬ 
ly  to  them,  and  policies  and  procedures  have  recently  been 
approved  for  the  establishment  of  this  program.  The  coor¬ 
dination  of  the  transfer  program  will  require  an  extensive 
amount  of  time  on  behalf  of  the  investigative  agencies. 

The  resouces  requested  for  the  Comprehensive  Crime  Control  Act  repre¬ 
sent  an  estimate  of  what  the  FBI  will  require  to  begin  to  Implement 
the  many  new  provisions  of  the  law.  At  this  point,  there  is  little 
historical  data  on  which  to  base  this  estimate  but  we  believe  that 
the  resources  requested  for  1985  and  1986  will  enable  us  to  initiate 
Investigations  in  the  areas  outlined  above. 
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QUESTION; 

If  the  FY  1985  program  supplemental  request  of  $1.5  million  is  not 
enacted  until  August  of  this  year,  how  many  of  the  148  positions  can 
be  brought  on  board  in  FY  1985  and  how  nuch  budget  authority  will  be 
obligated? 


ANSWER; 

Should  the  FY  1985  program  supplemental  not  be  approved  until  August  1, 
1985,  it  is  projected  that  132  of  the  148  positions  would  be  filled  in 
FY  1985.  Budget  authority  required  for  FY  1985  obligations  would  be 
approximately  $1  million  or  $500,000  less  than  the  amount  contained  in 
the  pending  request.  It  should  be  noted  that  the  pending  request 
would  provide  for  148  positions  for  one  quarter  of  FY  19o5. 

QUESTION; 

Does  the  FY  1985  program  supplemental  include  funding  for  automobiles 
for  the  additional  personnel  and  do  the  automobile  procurement  limita¬ 
tions  in  FY  1985  and  FY  1986  in  the  appropriation  language  provide 
sufficient  flexibility  to  procure  the  additional  required  vehicles? 


ANSWER; 

Yes,  the  annualization  of  the  supplemental  funding  in  FY  1986  pro¬ 
vides  sufficient  budget  authority  to  procure  additional  vehicles  for 
the  agents  provided  by  the  FY  1985  supplemental. 

The  FY  1985  and  FY  1986  appropriation  language  provides  flexibility 
in  the  number  of  vehicles  which  are  allowed  to  be  procured. 

Specifically; 

The  FY  1985  appropriation  language  allows  for  1,700  vehicles 
to  be  procured  of  which  1,550  are  to  be  replacements  and  150 
are  to  be  additions. 

The  proposed  FY  1986  appropriation  language  allows  for  1,600 
vehicles  to  be  procured  of  which  1,450  are  to  be  replacements 
and  150  are  to  be  additions. 

These  150  additional  vehicles  per  year  would  be  comnensurate  with 
an  increase  of  210  special  agents  per  year  which  approximates  the 
increases  resulting  from  the  FY  1985  supplemental  and  our  FY  1986 
program  enhancement. 

QUESTION; 

How  many  FBI  vehicles  are  kept  beyond  the  60,000-mile  replacement 
standard?  How  many  are  replaced  earlier? 

ANSWER; 

During  FY  1982  through  1984,  approximately  736  vehicles  per  year 
or  11  percent  of  the  vehicle  fleet  was  retained  annually  even  though 
the  60,000  mile  replacement  standard  had  been  exceeded.  Of  the  1,200 
vehicles  disposed  in  FY  1984,  41  vehicles  had  accrued  les3  than 
60,000  miles. 
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QUESTION; 

How  many  and  what  types  of  seized  vehicles  does  the  FBI  maintain  and 
how  are  these  vehicles  used?  Could  they  be  used  to  reduce  the  FBI 
vehicles  requirements? 


ANSWER: 

The  FBI's  undercover  fleet  contains  approximately  543  seized  vehicles. 
The  types  of  these  vehicles  range  from  motorcycles  to  Mercedes-Benz 
and  include  luxury  cars  as  well  as  sports  cars.  These  vehicles  are 
used  exclusively  in  undercover  and  surveillance  operations  by  non¬ 
credential-carrying  Special  Agents. 

These  vehicles  could  not  be  used  to  reduce  the  FBI's  general  investi¬ 
gative  fleet  vehicles  (GIVs)  for  the  following  reasons: 

1.  The  high  cost  of  operating  these  vehicles  makes  it  in¬ 
effective  to  use  these  vehicles  as  GIVs. 

2.  The  types  of  vehicles  which  are  seized  are  usually  not 
similar  to  the  vehicles  driven  by  the  average  Americans 
(as  opposed  to  the  GIVs.) 

3.  The  quality  and  quantity  of  seized  vehicles  cannot  be 
accurately  predicted. 

FY  1985  Pay  Supplemental 


QUESTION: 

What  are  the  total  pay  requirements  associated  with  the  January  1, 
1985,  3.5  percent  increase  granted  Federal  employees? 


ANSWER: 

The  FBI's  total  requirements  for  the  January  1985  pay  increase  is 
$17,639,000.  In  addition,  $250,000  is  required  for  increased  FICA 
(Social  Security)  costs,  effective  the  same  date.  The  FBI  Is  being 
required  to  absorb  $2,619,000  of  these  costs  and  the  pending 
supplemental  request  for  increased  pay  costs  is  in  the  amount  of 
$15,270,000. 

QUESTION: 

In  what  areas  are  you  absorbing  these  costs  for  PY  1985  and  what  - 
impact  will  this  absorption  have  upon  your  anticipated  program  level? 


ANSWER: 

The  FBI  will  absorb  $2,619,000  of  the  January  1985  pay  increase.  The 
amount  absorbed  will  reduce  funds  available  to  pay  support  employees 
overtime  which  is  needed  to  reduce  backlogs  in  typing  and  administra¬ 
tive  functions  in  FBI  field  offices  and  at  Headquarters.  However, 
the  absorption  can  be  sustained  with  minimal  adverse  effect. 
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Washington  Field  Office 


QUESTION: 

In  FY  198*1  $10  million  was  appropriated  for  the  relocation  of  the 
Washington  Field  Office.  This  funding  was  made  available  until  the 
end  of  FY  1985.  In  the  Vi  1985  supplemental  you  are  requesting 
extension  of  this  funding  availability  with  no  time  constraints. 

What  has  caused  this  delay  in  the  relocation  of  the  Washington  Field 
Office  and  when  do  you  plan  to  spend  the  money? 


ANSWER: 

The  relocation  of  the  Washington  Field  Office  (WFO)  has  met  with 
unfortunate  administrative  delays  within  the  General  Services 
Administration  (GSA).  The  special  requirements  of  the  FBI  to 
relocate  into  a  highly  developed  area  and  into  a  building  meeting 
special  requirements  have  contributed  to  these  delays. 

In  October,  1982,  the  FBI  requested  the  GSA  to  locate  suitable  space 
for  WFO.  By  September,  1983,  GSA  had  advertised  in  local  newspapers, 
completed  a  market  survey,  and  worked  with  WFO  to  prepare  special 
considerations  to  be  included  in  the  Solicitation  for  Offers  (SFO). 

In  November,  1983,  the  FBI  received  the  appropriation  and  a  draft 
SFO  was  preparkl  in  March,  1984.  In  May,  1984,  GSA  advised  the  FBI 
that  the  only  suitable  location  for  WFO  was  at  1425  New  York  Avenue. 
The  FBI  approved  that  location  and  requested  GSA  to  expedite  its 
procurement.  In  July,  1984,  GSA  advised  the  FBI  that  because  of  the 
time  delay  since  advertising  for  space  and  because  only  one  location 
was  available,  it  was  necessary  to  readvertise  for  additional  pros¬ 
pects.  In  August,  1984,  GSA  presented  a  list  of  available  buildings 
and  requested  FBI  comment  on  their  acceptability.  During  this  time 
GSA  also  requested  an  in-house  legal  opinion  on  whether  or  not  a 
prospectus  for  the  proposed  lease  was  required.  This  legal 
confirmation  was  not  received  until  January,  1985* 

All  prospective  locations  except  for  1425  New  York  Avenue  have  been 
eliminated  from  consideration  and  on  March  8,  1985,  an  SFO  was  sub¬ 
mitted  for  1425  New  York  Avenue.  The  developer  of  this  building  i3 
expected  to  respond  to  the  SFO  within  30-60  days.  It  is  currently 
anticipated  that  WFO  will  be  able  to  complete  its  relocation  by 
January,  1986. 


FY  1986  Request 
Quantlco  Facilities 


QUESTION: 

In  FY  1985  funding  of  $9,982,000  was  provided  for  the  construction  of 
a  new  engineering  building  at  the  Quantico  Training  Facility.  This 
funding  included  co-location  of  the  DBA  engineering  staff  with  the 
FBI  staff.  What  is  the  status  of  this  project  and  when  do  you  expect 
completion  of  this  building?  Is  the  project  on  schedule? 


ANSWER: 


The  FBI  has  contracted  with  the  architectural  firm  Moseley,  Henning, 
Associates,  Incorporated,  for  the  analysis  and  design  of  the  Engineer- 
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ing  Research  Facility  (ERF) .  The  firm  has  completed  a  conceptual 
design  of  the  facility  which  includes  the  artiste  concept  of  the 
exterior  as  well  as  the  layout  of  the  individual  rooms  of  the  facility. 
Moseley,  Henning  has  incorporated  DEA's  requirements  into  the  plan 
for  the  facility.  A  contract  for  the  construction  of  the  ERF  is 
scheduled  to  be  let  in  mid-1986  with  groundbreaking  shortly  thereafter 
and  occupancy  in  mid-1983.  Preparations  for  the  construction  of  the 
ERF  are  progressing  satisfactorily. 

QUESTION: 

In  FY  1985  $2.8  million  was  provided  for  site  and  utility  upgrading 
in  preparation  for  a  new  dormitory  building  and  a  new  engineering 
building.  Base  funding  of  $13*1  million  in  FY  1986  is  available  to 
proceed  with  construction  of  the  new  dormitory  building.  What  is 
the  need  for  this  new  dormitory?  The  Subcommittee  understands  the 
dormitory  will  be  designed  with  single-occupancy  rooms— why  single 
instead  of  double  occupancy? 


ANSWER: 

The  construction  of  a  third  dormitory  at  the  FBI  Academy  is  deemed 
vital  to  the  continuance  of  the  Academy's  ongoing  programs  and  ccmnit- 
ments.  At  present,  with  two  existing  dormitories,  the  FBI  Academy 
has  an  optimum  annual  capacity  of  approximately  150,000  student 
training  days.  The  Academy  operated  at  104  percent  of  capacity  in 
FY  1984,  with  training  days  being  equally  allocated  between  FBI 
employees  and  general  law  enforcement  training. 

During  1984,  excluding  new  agents  training,  60  percent  of  the  requests 
for  FBI  training  could  not  be  conducted  due  to  lack  of  dormitory 
space  at  the  FBI  Academy;  it  is  estimated  that  in  FY  1985,  55  percent 
of  the  demand  will  not  be  satisfied.  In  order  to  accorarodate  part  of 
the  demand  for  in-service  training  during  the  past  two  years,  1,854 
students  were  lodged  in  local  motels  and  hotels. 

In  response  to  internal  training  and  developmental  needs,  the  Training 
Division  has  established  strict  criteria  for  the  scheduling  of  non- 
FBI  schools.  Training  sessions  are  presently  limited  to  management 
and  executive  development  programs  and  those  scientific  and  technical 
schools  which  are  not  duplicative  of  local  and  state  initiatives.  The 
FBI  Academy  is  meeting  less  than  33  percent  of  the  demand  for  the 
National  Academy  program  and  approximately  13  percent  of  the  demand 
for  specialized  and  technical  training  for  local  law  enforcement. 

Almost  without  exception,  the  curriculum  presented  at  the  FBI  Academy 
represents  subject  matter  that  requires  unique  resources  and  personnel 
which  are  not  available  elsewhere.  Likewise,  the  use  of  motels  and 
other  training  facilities  is  not  considered  a  viable  long-range 
training  mode.  The  learning  environment  available  at  the  FBI  Academy, 
as  well  the  security  and  unique  resources  it  provides,  makes  it  the 
ideal  location  for  carrying  out  the  FBI's  mandate  for  continued 
training  of  its  own  personnel  as  well  as  our  commitment  to  the  general 
law  enforcement  conmunity. 

The  proposed  third  dormitory  can  be  fully  Justified  on  the  basis  of 
increased  FBI  training  needs  in  the  critical  areas  of  foreign  counter¬ 
intelligence,  computer  related  training,  white-collar  crime,  organized 
crime,  drug  matters,  terrorism,  supervisory,  undercover,  and  new  agents 
training. 
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In  1981,  the  Forensic  Science  Research  and  Training  Center  (FSRTC) 
became  a  permanent  facility  at  the  FBI  Academy.  It  is  unique  in  its 
efforts  to  support  the  Federal,  state,  and  local  law  enforcement 
cannunity  and  to  further  expand  the  capabilities  of  the  forensic 
scientists.  Full  use  of  this  facility  with  no  increase  in  dormitory 
space,  has  created  a  shortage  of  space  for  other  programs. 

In  addition  to  housing  250  students,  the  proposed  dormitory  will  in¬ 
clude  facilities  to  meet  the  specific  needs  of  the  FBI’s  Intelligence 
Division.  Hiis  dormitory  will  also  accommodate  conf  erences,  seminars, 
retreats,  and  other  related  activities,  which  the  FBI  Academy  is  not 
presently  equipped  to  handle. 

While  new  agent  hiring  is  expected  to  be  at  300  and  350  new  agents 
in  FYs  1985  and  1986,  respectively,  indications  Are  that  even  without 
a  significant  increase  in  staffing  levels,  new  agent  hires  for  future 
years  can  be  expected  to  escalate  due  to  an  increased  number  of 
Special  Agents  who  will  reach  retirement  eligibility.  The 'possibility 
of  relocating  all  DEA  training  from  the  Federal  lew  Enforcement 
Training  Center  (FLETC),  Glynco,  Georgia,  to  tontico,  further 
aggravates  the  dormitory  crunch  already  being  experienced.  DEA’s 
projected  annual  training  need  of  16,000  student  days  represents 
approximately  10  percent  of  the  Academy's  present  student  day  lodging 
capacity.  Specific  cuts  of  priority  training  would  have  to  be  made 
or  accaimodated  through  additional  off-site  lodging,  absent  construc¬ 
tion  of  a  third  dormitory. 

The  new  dormitory  has  been  designed  with  single  occupancy  roans  to 
enhance  the  learning  environment  of  the  long-term  Academy  student. 

'Diis  single  roan  configuration  will  offer  a  needed  alternative  to  the 
two  existing  dormitories  which  consist  of  double  occupancy  rooms. 
Double  occupancy  roans  were  considered  in  the  original  planning  of 
the  new  dormitory.  However,  supervisory  and  management  courses 
offered  at  the  Academy  often  require  evening  study  and  privacy  not 
now  available  in  the  existing  double  occupancy  dormitories.  In 
addition,  the  15-week  New  Agents  Training  Program  includes  ten  major 
exams  and  the  intensity  of  this  program  and  its  long-term  nature 
are  such  that  the  new  dormitory  should  be  built  to  accommodate  these 
special  needs.  It  is  noted  that  planning  and  construction  for  a 
building  such  as  the  new  dormitory  is  a  three-year  cycle  and  to  change 
from  single  to  double  occupancy  roans  at  this  time  would  increase 
administrative  costs  associated  with  design,  offsetting  any  economies 
realized  from  a  double  occupancy  room  configuration. 

QUESTION: 

Why  wasn't  the  dormitory  expansion  Included  with  the  construction  of 
the  Forensic  Science  Research  and  Training  Center  in  1981? 


ANSWER: 


Curing  the  period  that  the  Forensic  Science  Research  and  Training 
Center  (FSRTC)  was  planned,  designed,  and  constructed  (1977-1981), 
the  FBI  Academy  was  not  operating  at  maximum  occupancy  and  it  was  „ 
anticipated  that  the  students  selected  to  attend  specialized 
forensic  courses  could  be  accaimodated  within  the  Academy's  maximum 
capacity  of  700  students  in  residence  at  any  one  time.  The  FSRTC 
was  dedicated  in  June  1981,  with  a  maximum  capacity  to  train  2,000 
students  per  year.  From  June  1981,  through  FY  1983,  the  FSRTC 
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operated  at  approximately  75  percent  of  Its  training  capacity; 
however,  the  Center  operated  at  near  maximum  capacity  during  1984, 
and  It  Is  anticipated  that  the  Center  will  centime  to  train 
approximately  2,000  students  per  year  during  1985  and  for  the 
foreseeable  future*  Maximum  utilization  of  the  FSRTC  and  the 
Increased  demand  to  address  high  priority  FBI  In-service  training 
needs  have  combined  to  form  a  compelling  need  for  additional 
dormitory  space  at  the  FBI  Academy. 

National  Center  for  Analysis  of  Violent  Crime 


QUESTION: 

The  budget  Justifications  Indicate  that  $1.7  million  In  base  funding 
will  be  made  available  for  continuation  of  the  National  Center  for 
the  Analysis  of  Violent  Crime.  What  are  the  staffing  and  budgetary 
requirements  for  the  Center  andwhat  service  Is  provided  by  the 
Center? 


ANSWER: 

The  National  Center  for  the  Analysis  of  Violent  Crime  (NCAVC)  is  a 
law  enforcement  oriented  behavioral  science  and  data  processing 
center  designed  to  consolidate  research,  training,  and  operational 
support  functions  for  the  purpose  of  providing  expertise  to  law 
enforcement  agencies  confronted  with  unusual,  vicious,  or  repetitive 
violent  crimes. 


Staff  and  annual  budgetary  requirements  for  the  NCAVC  are  as  follows: 


Staff  Requirements 

NCAVC  staff  consists  of  23  new  positions. 


10  Special  Agents 

13  Support . 

Subtotal . 


$530,000 
450,000 


Non-personnel  resource  requirements. 

Travel .  450,000 

Communications . . . . .  135,000 

Service  contracts  and 

consultants . . .  50,000 

Subtotal .  635,000 

Total .  $1,615,000 

The  above  staff  cost  does  not  Include  costs  of  Behavioral  Science 
Unit  members  already  In  place  who  serve  as  NCAVC  administrators, 
program  managers,  and  support  personnel  on  a  less  than  full-time 
basis,  and  four,  one-year  fellowships  extended  to  major  law  enforce¬ 
ment  agencies. 


NCAVC  provides  behavioral  science  analysis  and  Interpretation  of 
unsolved  violent  crimes,  and  furnishes  profiles  of  unknown  offenders, 
as  well  as  consultation  In  case  strategy.  The  Violent  Criminal 
Apprehension  Program  (VI-CAP)  links  unsolved  violent  crimes  to  one 
another,  identifies  and  charts  patterns  and  trends,  tracks  offenders 
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and  furnishes  results  to  law  enforcement  agencies  Who  are  affected. 
Research  projects  and  training  programs  are  designed  to  gain  and 
disseminate  Information  about  offenders  and  their  crimes. 

QUESTION: 

Since  there  Is  no  Increase  In  overall  funding  for  this  area,  will 
other  state  and  local  assistance  programs  be  reduced  In  order  to  fund 
the  Center? 


ANSWER: 

The  workyears  and  funding  for  the  operation  of  the  NCAVC  during  FTs 
1984  and  1985  were  made  available  from  components  of  the  Department 
of  Justice,  primarily  the  Office  of  Justice  Programs.  The  Department 
of  Justice  has  stated  that  the  workyears  will  also  be  available  to 
support  the  NCAVC  for  FT  1986.  Funding  for  the  operation  of  the 
NCAVC  will  come  from  the  FBI’s  base  level  funding  and  will  not  re¬ 
quire  a  reduction  In  other  state  and  local  assistance  programs. 

Organized  Crime  Program 


QUESTION: 

There  has  been  recent  news  coverage  of  FBI  success  In  Its  Organized 
Crime  Program.  Could  you  describe  these  recent  successes  and  what 
Impact  these  cases  have  had  on  organized  crime  In  the  United  States? 
Are  you  satisfied  with  the  available  funding  in  this  program  to 
accomplish  your  objective? 


ANSWER: 


The  FBI  has  established  as  the  objective  of  the  Organized  Crime  Pro¬ 
gram  the  reduction  of  the  sphere  of  organized  crime  influence  on  the 
American  public.  We  have  determined  that  the  organized  crime  group 
having  the  most  Influence  and  power  In  the  United  States  Is  La  Cosa 
Nostra  (LCN)  so  we  have  focused  our  efforts  against  the  hierarchy  of 
that  group.  This  was  done  In  the  belief  that  by  taking  1X91  leaders 
"off  the  street”,  we  could  destroy  the  cohesive  LCN  structure  and 
that  the  resulting  disorganization  would  cause  a  substantial  decrease 
in  the  power  and  sphere  of  Influence  of  LCN. 


The  FBI  has  applied  a  similar  Investigative  strategy  to  combat  the 
Influence  of  non-tradltional  organized  crime  groups,  such  as  the 
major  outlaw  motorcycle  gangs*  ethnic  groups  and  prison-spawned 
gangs,  as  well  as  major  narcotics  trafficking  organizations  (both  LCN 
and  non-LCN),  high  level  smugglers,  distributors,  manufacturers, 
financiers,  and  corrupt  public  and  law  enforcement  officials. 


The  FBI  has  achieved  notable  accomplishments  Which  have  had  a  signi¬ 
ficant  Impact  upon  the  operation  of  organized  criminal  enterprises. 
The  results  of  the  FBI’s  efforts  can  be  measured  through  the  success¬ 
ful  prosecution  of  the  leadership  of  organized  crime  groups  that 
affect  the  social  and  financial  framework  of  American  society.  An 
additional  measure  of  Impact  directly  attributable  to  the  FBI’s 
sustained  Investigative  efforts  is  reflected  in  the  monetary  return 
attained  through  recoveries,  restitutions,  and  court-ordered  forfei¬ 
tures.  During  FT  1983,  4^21,058^524  was  obtained  as  a  result  of  FBI 


Investigations, 
vestlgatlve  activity. 


,171  was  obtained  through  in- 
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To  demonstrate  the  effectiveness  of  the  FBI's  investigative  strategy, 
the  following  accomplishments  are  of  particular  significance: 

As  a  result  of  information  gained  from  wiretaps  in  New  York,  New 
Jersey,  Pennsylvania,  Michigan,  Illinois  and  Wisconsin,  the  FBI  was 
able  to  Identify  and  locate  Gaetano  Badalamentl,  a  notorious  Sicilian 
Mafia  narcotics  trafficker  and  long-time  fugitive  from  Italy. 

Based  on  FBI,  DEA,  Brazilian,  and  Spanish  law  enforcement  efforts, 
Badalamentl  was  arrested  in  April  1984  by  Spanish  authorities, 
together  with  his  son,  Vito,  and  his  nephew,  Pietro  Alfano.  This 
initiated  the  arrests  and  searches  of  residences  and  businesses  in 
Illinois,  Wisconsin,  Michigan,  Pennsylvania,  New  Jersey,  New  York, 
Italy,  and  Switzerland.  As  a  result  of  this  investigation,  39 
individuals  were  indicted  by  a  Federal  grand  jury  in  the  Southern 
District  of  New  York  and  2  individuals  were  indicted  in  the  Eastern 
District  of  Michigan. 

Investigation  of  the  money  laundering  aspect  of  this  case  disclosed 
that  this  group  laundered  more  than  $54  million  through  banks  in  the 
Bahamas  and  Switzerland.  Furthermore,  a  review  of  records  obtained 
from  E.F.  Hutton  and  Merrill  Lynch  of  New  York  disclosed  a  turnover 
of  $300  million  in  1982  in  the  accounts  of  one  Vito  Palazzolo,  one  of 
the  money  launderers  of  this  group. 

On  January  10,  1984,  a  Federal  grand  jury  (FGJ)  returned  indictments 
on  nine  individuals  and  a  corporation  as  a  result  of  a  lengthy 
investigation  which  began  more  than  three  years  ago.  The  first 
indictment  charges  Trans-Sterling  as  a  corporation,  as  well  as  four 
Trans-Sterling  employees,  all  LCN  associates,  of  conspiring  to 
divert  between  $2  and  $5.2  million  from  the  Stardust  Casino  through 
a  system  of  fraudulent  entries  in  the  Casino's  recordkeeping  system. 
Trans-Sterling  Corporation  is  the  parent  corporation  for  the 
Stardust,  Fremont  and  Sundance  Hotel/Casinos  in  Las  Vegas,  Nevada. 

The  defendants  were  also  charged  in  the  remaining  12  counts  of  the 
first  Indictment  with  related  acts  of  mail  fraud,  fraud  and  racketeer¬ 
ing  (RICO).  The  other  five  individuals  were  charged  with  one  count 
of  criminal  contempt  for  having  refused  to  answer  questions  before 
the  Special  FGJ  during  this  investigation.  Included  in  this  indict¬ 
ment  is  Philip  Ponto,  a  Chicago  LCN  member. 

On  February  7,  1984,  the  entire  hierarchy  of  the  Kansas  City  LCN 
was  indicted  by  a  Special  FGJ  at  Kansas  City,  Missouri.  The  RICO 
indictment  uses  four  predicate  violations  as  follows:  Hie  1978 
conspiracy  to  murder  Carl  Speroj  LCN  hidden  interest  in  skinning 
from  the  Argent  casinos;  LCN  hidden  interest  in  skimming  from  the 
Tropicana  Casino;  and  LCN  skimming  of  the  Kansas  City  bingo  business. 
This  indictment  is  particularly  significant  in  that  Anthony  Civella, 
the  acting  "street  boss"  of  the  Kansas  City  LCN,  had  previously 
escaped  Federal  prosecution  in  Kansas  City  in  the  Tropicana  and 
Argent  cases.  On  September  4,  1984,  subsequent  to  guilty  pleas, 

Carl  Civella  received  a  10  to  30  year  sentence  with  a  fine  and 
Anthony  Civella  was  sentenced  to  five  years  and  a  fine. 

On  April  9,  1984,  Milwaukee  LCN  boss  Frank  Balls  trier!  and  his  two 
attorney  sons,  Joseph  and  John,  were  convicted  of  a  Hobbs  Act- 
Extortion  violation.  This  case  involved  the  life-threatening 
extortion  of  an  FBI  undercover  agent  (UCA)  by  Balistrieri.  The 
special  agent  was  introduced  to  Balistrieri  as  a  vending  machine 
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representative  of  Bonanno  LCN  members  Lefty  Ruggiero  and  Mike  Sbella. 
The  extortion  was  the  Ballstrlerls’  response  to  the  UCA's  attempts  to 
intrude  into  the  Milwaukee  vending  machine  business  without  prior 
Balistrieri  approval.  On  May  29,  1984,  Prank  Balistrieri  was  sen¬ 
tenced  to  13  years  and  on  July  30,  1984,  Joseph  and  John  Balistrieri 
each  received  eight-year  prison  sentences  and  fines. 

On  February  21,  1985,  82  members  of  the  Bandidos  Motorcycle  Clang  were 
arrested  by  15  participating  FBI  field  offices.  During  the  ensuing 
searches  incidental  to  the  arrests,  approximately  150  firearms  were 
seized,  along  with  various  narcotics  and  related  paraphernalia  and 
drug  distribution  records.  The  arrests  were  the  culmination  of  a 
nationwide  effort  targeting  the  drug  distribution  activities  of  the 
Bandidos  Motorcycle  Gang. 

On  February  25,  1985,  a  Federal  grand  Jury  meeting  in  the  Southern 
District  of  New  York  indicted  the  top  leadership  of  the  five  New 
York  LCN  families  under  the  RICO  statute  for  operating  a  criminal 
enterprise  known  as  the  LCN  Commission.  This  RICO  indictment  was 
made  up  of  predicate  acts  of  Hobbs  Act-Extortion,  murder,  and  labor 
racketeering.  The  following  individuals  were  indicted: 

Anthony  Salemo-Boss-Genovese  Family 
Paul  Castellano-Boss-Qambino  Family 
Aniello  Dellacroce-Underboss-Gambino  Family 
Gennaro  Langella-Acting  Boss-Colombo  Family 
Ralph  Scopo-Soldler-Colaribo  Family 
Anthony  Corallo-Boss-Luchese  Family 
Salvatore  Santo ro-Unde rbos 3 -Luches e  Family 
Christopher  FUrnari-Consigliere-Luchese  Family 
Phili  Rastelli-Boss-Bonanno  Family 

The  funded  level  for  the  Organized  Crime  Program  in  FY  1986  is  1,568 
Direct  Agent  Workyears  (DAWYs).  Of  that  number  1,000  DAWYs  will  be 
dedicated  to  organized  crime-narcotics  and  the  remainder  will  be 
allocated  to  traditional  organized  crime  and  lAbor  racketeering 
investigations. 

The  1,000  DAWYs  utilized  in  targeting  narcotics  investigations  will 
include  the  OCEE  Task  Force  coranitment  of  362  DAWYs. 

QUESTION: 

What  are  you  doing  in  the  non-traditlonal  organized  crime  groups, 
such  as  the  Colombian  organizations  in  Miami  and  elsewhere? 


ANSWER: 

Since  acquiring  concurrent  Jurisdiction  with  DEA  over  Title  21,  U.S.C, 
violations,,  the  FBI  has  been  developing  a  substantial  data  base  con¬ 
sisting  of  intelligence  and  substantive  case  infonnatlon  regarding 
nunerous  ethnic  groups  involved  not  only  in  narcotics  trafficking, 
but  also  in  what  is  considered  more  traditional  organized  criminal 
activity.  Given  our  limited  resources,  we  have  concentrated  those 
resources  against  traditional  Organized  Crime  (OC)  groups  [La  Coca 
Nostra,  (LCN)  ]  and  certain  non-traditional  00  groups,  which  research 
has  shown  are  engaged  in  extensive  organized  criminal  activity  com¬ 
monly  associated  with  the  criminal  endeavors  of  LCN  "families;"  e.g., 
Sicilian  Mafia,  Outlaw  Motorcycle  Gangs,  Prison-Spawned  Gangs,  and 
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Oriental  Organized  Crime  groups.  Investigation  of  these  various 
forms  of  organized  criminal  enterprises  by  the  FBI  have  documented 
the  fact  that  they  are  structured  and  well  organized  criminal  enti¬ 
ties  suitable  for  investigative  treatment  similar  in  manner  to  that 
utilized  by  the  FBI  to  address  LCN.  As  a  consequence,  sub-programs 
within  our  Organized  Crime  Program  have  been  developed  to  focus 
efforts  to  combat  these  organizations;  these  sub-programs  continue 
to  gain  momentum  and  successful  inroads  are  being  made. 

Meanwhile,  the  FBI  has  also  been  engaged,  in  connection  with  its 
narcotics  enforcement  efforts,  in  innumerable  substantive  investiga¬ 
tions  in  which  still  other  criminal  groups  have  been  determined  to 
exert  significant  organized  crime,  ethnic-based  influences  on  our 
society  and  which,  most  certainly,  have  a  substantial  impact  on  the 
drug  abuse  problem.  These  groups  include,  most  importantly,  the 
Mexican  Heroin  and  Marijuana  Trafficking  Organizations  and  the 
Colombian  Drug  Trafficking  Organizations/Cartels.  Other  ethnic-based 
groups  involved  in  drug  smuggling  into  the  United  States  include 
Peruvian,  Nigerian,  Nepalese,  Indian,  Pakistani,  and  Lebanese  groups. 

With  regard  to  the  Mexican  and  Colombian  crime  organizations,  the 
FBI,  aside  from  conducting  numerous  substantive  investigations,  is 
also  gathering  extensive  intelligence  data  concerning  the  drug 
trafficking  and  other  criminal  activities  of  those  groups  in  order 
to  be  able  to  make  informed  Judgments  as  to  whether  those  organiza¬ 
tions  should  also  be  addressed  as  distinct  sub-programs  within  the 
Bureau's  Or^wized  Crime  Program.  These  studies  are  being  closely 
coordinated  with  ERA.  If  definitive  information  is  developed  which 
shows  that  the  Mexican  and  Colombian  drug  groups  are,  in  fact,  struc¬ 
tured  enterprises  and  are  engaged  in  a  variety  of  criminal  activities, 
new  sub-program3  will  be  initiated  .by  the  Organized  Crime  Section  to 
focus  additional  resources  against  those  groups. 

Field  Office  Information  Management  System 


QUESTION: 

Substantial  increased  funding  has  been  provided  in  recent  years  for 
automation  of  field  offices  under  the  project  known  as  Field  Office 
Information  Management  System  (FOIMS).  FOIMS  "baseline  functional 
support"  was  to  be  provided  to  all  59  field  offices  by  the  end  of 
1985.  What  is  the  status  of  this  effort? 


ANSWER: 

Baseline  FOIMS  capabilities,  which  are  case  management,  automated 
indices,  personnel  management,  vehicle  management  and  time  capture, 
will  be  available  to  all  field  offices  and  major  resident  agencies 
by  the  end  of  Ft  1986  under  the  accelerated  FOIMS  Implementation 
plan.  The  FOIMS  Northeast  Regional  Computer  Support  Center  (RCSC) 
at  Ft.  Monmouth,  New  Jersey,  is  fully  operational  and  supports 
accelerated  FOIMS  in  the  Boston,  Philadelphia,  Newark,  and  New  Haven 
field  offices  as  well  as  the  New  York  and  Richmond  prototype  offices. 
Ft.  Monmouth  also  has  a  regional  word  processing  center  which  sup¬ 
ported  New  York  and  18  other  FBI  offices  last  year. 

The  FBI  has  acquired  a  site  for  the  Western  RCSC  at  Pocatello,  Idaho. 
A  temporary  data  center  with  one  mainframe  computer  is  scheduled  to 
be  operational  in  June  1985.  This  temporary  data  center  will  provide 
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a  test  bed  for  interregional  data  and  file  transfer,  interlinking 
regional  networks,  interregional  backup  and  recovery,  as  well  as 
support  the  Los  Angeles  and  San  Francisco  field  offices.  Construc¬ 
tion  of  the  permanent  data  center  at  the  Western  RCSC  will  begin  in 
May  1985.  The  Western  RCSC  has  a  word  processing  center  which  is 
currently  supporting  the  twelve  western  regional  offices  and  other 
offices  as  directed. 

Full  Implementation  of  the  FOIMS  project  is  projected  for  1989.  To 
meet  the  field's  interim  needs  for  information  processing  of 
investigative  data,  stand-alone  microcomputers  are  being  provided 
to  the  field.  These  microcomputers  will  be  tied  into  the  FOIMS 
network  and  will  have  full  FOIMS  capabilities  when  FOIMS  is  fully 
implemented. 


Voice  Privacy 


QUESTION;  . 

In  FY  1985  there  is  funding  of  $32.4  million  for  Voice  Privacy,  which 
$16.4  million  is  being  nonrecurred  in  FY  1986.  What  is  the  status 
of  this  initiative?  Has  the  FBI  replaced  its  radio  communications  in 
all  field  offices  to  provide  voice  privacy  for  all  radio  uses? 


ANSWER: 

Installation  of  a  complete  radio  voice  privacy  system  for  the  Los 
Angeles  Division  has  been  completed  and  basic  voice  privacy  equipment 
has  been  provided  to  23  field  offices  to  support  surveillance  activi¬ 
ties.  Installation  of  complete  voice  privacy  systems  for  the  New 
York,  Chicago,  Boston,  Miami,  and  Washington  field  divisions  is 
underway  and  should  be  completed  in  the  summer  of  1985.  Equipment 
has  been  procured  and  final  systems  designs  are  underway  for  the 
following  1?  divisions:  Detroit,  Cleveland,  Las  Vegas,  Baltimore, 
Philadelphia,  Newark,  Pittsburgh,  Kansas  City,  San  Francisco, 

St.  Louis,  New  Haven,  San  Juan,  Albany,  Buffalo,  Atlanta,  Dallas,  and 
Houston  field  divisions.  Procurement  for  voice  privacy  equipment  for 
as  many  as  13  additional  field  divisions  is  planned  for  1985. 

QUESTION: 


What  is  the  total  cost  of  this  project  and  will  base  funding  satisfy 
the  remaining  requirements?  When  will  this  initiative  be  completed? 

ANSWER: 

The  total  cost  of  the  voice  privacy  initiative  is  projected  at  $204.4 
million.  The  F3I  will  be  requesting  enhancement  funding  in  FY  1987 
and  FY  1988  for  this  project.  The  voice  privacy  initiative  is  expect¬ 
ed  to  be  completed  in  1988  from  a  procurement  standpoint,  with  com¬ 
plete  systems  installation  occurring  in  1990. 

National  Crime  Information  Center 


QUESTION: 

in  FY  1985  $2  million  was  provided  for  redesign  of  the  National  Crime 
Information  Center  (NCIC),  and  this  $2  million  is  being  nonrecurred  in 
FY  1986,  What  is  the  status  of  this  project  and  when  will  it  be 
completed? 
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ANSWER: 


The  FBI  expects  to  award  a  contract  this  year  for  the  first  phase  of 
the  redesign  of  the  NCIC.  This  systems  design  effort  will  define 
the  NCIC’ 8  functional  requirements  through  the  year  2000  and  trace 
these  to  their  legal  bases,  employ  rapid  prototyping  to  insure  the 
correct  requirements  have  been  defined,  and  present  alternative 
proposals  for  the  design  of  the  NCIC.  The  $2  million  will  be  fully 
expended  for  this  phase  one  effort.  It  is  projected  that  phase  one 
will  be  completed  in  early  1987,  With  the  total  software  engineering 
effort  completed  18-24  months  thereafter. 

QUESTION: 

There  was  a  recent  newspaper  article  which  described  FBI  plans  to 
expand  its  NCIC  files  to  include  white-collar  crime  investigative 
data.  What  type  of  data  will  be  included  in  this  expansion,  who  will 
have  access  to  the  data,  and  what  safeguards  will  be  implemented  to 
Insure  against  unauthorized  use? 


ANSWER: 

The  Economic  Crime  Index  (ECI)  was  originally  proposed  by  the  Eco¬ 
nomic  Crime  Council  which  was  established  by  the  Attorney  General  to 
coordinate  Federal  efforts  in  combating  white-collar  crime.  This 
proposal  to  expand  the  NCIC  System  will  Include  records  for  indivi¬ 
duals  under  investigation  for  financial  crimes  as  defined  in  the 
Manual  of  Investigative  Operations  and  Guidelines,  Fraud  By  Wire 
(196  A,  B,  C,  and  D)  and  Interstate  Transportation  of  Stolen  Property 
-  Securities  (87  D  and  E).  These  matters  fall  primarily  under  FBI 
Jurisdiction  in  violations  of  the  Fraud  By  Wire  Statute  18  U.S.C. 

1343  and  Interstate  Transportation  of  Stolen  Property  Statute 
18  U.S.C.  2314.  These  records  will  include  names,  aliases,  phone 
numbers,  descriptive  data,  miscellaneous  data,  and  vehicle  data  of 
individuals  under  investigation. 

Initially,  access  to  the  ECI  will  be  limited  to  the  FBI  field  offices 
that  have  direct  lines,  currently  totaling  11  offices.  Following 
this  phase,  the  file  would  be  opened  up  to  all  FBI  field  offices  and 
the  Department  of  Justice.  After  the  test  phase,  consideration  will 
be  given  to  making  the  file  available  to  the  headquarters  offices  of 
selected  Federal  law  enforcement  agencies  and  eventually  to  all  NCIC 
users. 

The  only  way  to  access  the  ECI  will  be  by  making  an  entry.  When  an 
entry  is  made,  the  FBI  Criminal  Investigative  Division  (CID)  will  be 
notified  of  the  transaction.  Upon  acceptance  of  the  entry,  the  NCIC 
computer  will  furnish  the  entering  agency  with  any  matching  records 
entered  by  other  agencies.  There  will  be  no  formal  inquiry  capability 
of  this  file  which  should  eliminate  the  possibility  of  perusing  the 
file.  Since  the  CID  will  see  all  entries  and  there  will  be  no  Inquiry 
capability,  there  should  be  no  unauthorized  or  inappropriate  use  of 
the  data.  Additionally,  access  to  the  NCIC  System  is  restricted  to 
authorized  criminal  Justice  agencies  which  Is  controlled  by  assigned 
code,  numbers  and  computer  edits. 

A  proposal  to  establish  this  file  is  pending  review  by  the  FBI 
Director. 
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ADP  Budget 


QUESTION; 

Your  budget  Justifications  in  the  ADP  area  show  no  planned  increases 
in  staff.  Assuming  you  are  still  planning  to  establish  a  third  and 
possibly  a  fourth  regional  data  denter  in  the  1985  -  1986  time  frame, 
how  do  you  plan  to  staff  these  new  centers? 


ANSWER; 

In  the  PY  1985  budget,  the  FBI  requested  and  received  an  increase  of 
two  special  agents  and  40  support  workvears  to  staff  the  Western 
Regional  Computer  Support  Center  (RCSC). 

A  study  was  done  by  the  Office  of  Program  Evaluations  and  Audits 
(OPEA)  which  determined  that  the  required  staffing  level  for  each 
RCSC,  not  including  word  processing  or  data  entry  personnel,  is  64 
support  and  three  special  agent  workyears.  In  addition  to  base  level 
personnel  resources,  the  FBI  will  require  increased  workyears  to 
staff  the  regional  computer  centers.  Each  center  will  require  an 
additional  24  support  and  one  special  agent  workyears  for  the  North¬ 
east  RCSC,  an  increase  of  24  support  and  one  special  agent  workyears 
was  requested  for  the  Western  RCSC,  and  ei#it  support  and  two  special 
agent  workyears  for  the  Mid-Atlantic  Regional  Computer  Support  Center. 
Also  to  support  Ft) IMS  and  other  automation  initiatives  an  increase  of 
30  support  workyears  is  needed  for  computer  assistants  in  the  field 
offices.  Industry  statistics  show  that  this  type  of  position  his¬ 
torically  resolves  85  percent  of  user  problems  including  applications, 
operations,  and  procedures. 

Hie  FBI  plans  to  submit  personnel  requests  related  to  FOIMS  In  its 
FY  1987  budget  request. 

QUESTION: 

With  the  implementation  of  FOIMS  as  envisioned  with  distributed  data 
bases  and  distributed  data  process,  will  the  need  for  a  Headquarters 
index  file,  except  for  those  cases  initiated  by  Headquarters,  be 
eliminated? 


ANSWER: 

Ihe  need  for  a  FBI  Headquarters  (FBIH3)  index  file  will  continue,  me 
more  active  historical  records  are  being  converted  to  automated  form 
to  support  the  National  Name  Search  Program;  the  remaining  manual  in¬ 
dices  are  required  to  support  applicant  checks  and  Freedom  of  Infor¬ 
mation  Act  (FOIA)  requests  as  well  as  name  search  requests.  It 
should  be  noted  that  approximately  5,000  name  checks  are  made  each 
day  for  national  security  purposes. 

FOIMS  will  provide  the  potential  to  eliminate  65  percent  of  the  cur¬ 
rent  indexing  workload.  Each  investigative  matter  will  be  managed  by 
the  field  office  originating  the  investigation,  me  originating 
office  will  be  responsible  for  creating  and  maintaining  the  automated 
indices  for  that  case.  All  auxiliary  offices  and  FBIHQ  will  then 
access  these  indices  via  a  secure  telecommunications  network  and 
distributed  data  architecture  and  will  not  have  to  create  duplicate/ 
redundant  indices. 
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A  quantitative  analysis  will  be  conducted  to  determine  if  portions  or 
all  of*  the  field  offices  indices  will  be  maintained  on-line  at  FBIHQ 
to  support  operational  requirements. 

QUESTION; 

I  understand  that  your  current  plans  are  to  maintain  all  FBI  automat¬ 
ed  criminal  files  on  an  on-line  system  for  immediate  access  by  FBI 
Agents  and  support  personnel.  This  requirement  would  appear  to  have 
significant  cost  implications.  What  alternatives  have  been  consider¬ 
ed  to  an  on-line  system?  What  is  the  long-term  cost  impact?  What 
trade-offs  will  the  Bureau  make  if  historical  data  is  moved  to  an 
off-line  system? 


ANSWER: 


FOIMS  is  the  cornerstone  of  the  FBI’s  automation  strategy.  It  will 
provide  horizontal  integration  of  the  FBI’s  investigative  and 
administrative  functions  across  the  field  divisions  and  vertical 
integration  of  management  and  decision-making  functions  at  FBI 
Headquarters.  A  pilot  FOIMS  application  was  implemented  in  the 
Richmond  Field  Office  and  preliminary  cost /benefits  were  encouraging. 
This  preliminary  effort  demonstrated  that  the  current  manual  indexing 
processes  involve  65  percent  redundancy. 

The  FBI  has  recently  contracted  with  the  Institute  for  Defense 
Analysis  (IDA)  to  perform  an  in-depth  cost  benefit  analyses  of  FOIMS. 
IDA  will  determine  costs,  benefits,  measures  of  effectiveness,  as 
well  as  the  impact  of  automation  on  the  FBI.  Included  in  this 
analysis  will  be  the  costs  of  maintaining  criminal  files  on  an  on¬ 
line  basis  and  the  benefits  realized  such  as  eliminating  multiple 
file  redundancy  throughout  the  FBI.  The  most  important  result  of 
this  effort  will  be  the  determination  of  increased  investigative 
effectiveness  as  a  result  of  FOIMS. 

Current  plans  do  not  call  for  the  full  conversion  of  historical  data 
to  automated  form.  The  FBI  has  already  conducted  a  study  and  deter¬ 
mined  that  the  value  of  indices  diminishes  with  time. 

QUESTION: 

Comparison  of  the  budget  justifications  for  FYs  1985  and  1986  shows  a 
significant  revision  in  your  acquisition  plans.  The  Justifications 
for  FY  1985  show  a  total  cost  of  $224  million  for  FY  1985  and  1986 
for  ADP  and  telecommunications  equipment.  The  FY  1986  budget  Justi¬ 
fications  for  the  same  two  fiscal  years  show  a  figure  of  $259  million 
for  ADP  and  telecommunications  acquisitions.  What  are  the  reasons 
for  this  $35  million  increase? 


ANSWER: 

The  FBI's  Automated  Data  Processing  and  Telecommunications  (ADPT) 
Program  is  funded  for  $130,222,000  in  FY  1985.  The  FY  1986  budget 
request  for  ADPT  is  $137,597,000. 

The  FY  1984  budget  included  $35,000,000  in  two-year  funding  for  the 
Automated  Identification  Division  System  (AIDS).  This  acquisition 
was  deferred  and  the  contract  was  awarded  in  January,  1985. 
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Tuesday,  April  2, 1985. 

IMMIGRATION  AND  NATURALIZATION  SERVICE 

WITNESSES 

ALAN  C.  NELSON,  COMMISSIONER 

THOMAS  C.  FERGUSON,  DEPUTY  COMMISSIONER 

DORIS  M.  MEISSNER,  EXECUTIVE  ASSOCIATE  COMMISSIONER 

MALCOLM  E.  ARNOLD,  COMPTROLLER 

THOMAS  N.  PERRELLI,  DIRECTOR,  PROGRAM  PLANNING  AND  BUDGET 
STAFF 

RAY  KISOR,  ASSOCIATE  COMMISSIONER  FOR  ENFORCEMENT 
W.  LAWRENCE  WALLACE,  ACTING  ASSISTANT  ATTORNEY  GENERAL,  FOR 
ADMINISTRATION 
CHARLES  R.  NEILL,  CONTROLLER 
JOHN  R  SHAFFER,  DIRECTOR,  BUDGET  STAFF 

INS  BUDGET  REQUEST 

Mr.  Early.  The  Committee  will  come  to  order. 

This  afternoon  we  shall  consider  the  fiscal  year  1986  budget  re¬ 
quest  for  the  Immigration  and  Naturalization  Service. 

The  fiscal  year  1986  request  is  for  $577,510,000.  This  amount  rep¬ 
resents  a  reduction  of  $7,521,000  from  the  amount  appropriated  to 
date  for  fiscal  year  1985.  We  shall  also  consider  today  a  fiscal  year 
1985  program  supplemental  request  for  a  change  in  appropriation 
language. 

We  shall  insert  the  justification  material  in  support  of  both  of 
these  requests  in  the  record  at  this  point. 

[The  justifications  follow:] 
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Department  of  justice 
gratTonand  Naturalization  Ser 
Estimates  for  fiscal  Year 
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The  third  change  provides  for  the  purchase  and  maintenance  of  a  prescribed  uniform  for  each  uniformed  employee  of  the 
Service. 
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Accompli ahmtntt  and  Workload;  Accompli  itwenti  of  tha  Inspections  program  ar«  presented  In  the  following  tablet 
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were  drawn  up  for  new  equipment  and  vehicles,  and  3  additional  helicopters  were  acquired  on  loan  from  the 


These  preparations  have  begun  to  pay  off.  As  of  January  IS,  1985,  370  Border  Patrol  Agent  trainees  had  reported  for  duty. 
The  number  of  trainees  In  session.  Including  classes  starting  In  late  1984,  was  280  which  exceeded  the  previous  record  of 
136  set  In  December,  1957.  Additional  classes  are  scheduled  at  the  rate  of  one  every  two  weeks  for  the  remainder  of  1985. 
Thirty  support  positions  for  the  enhancement  have  already  been  hired  and  recruitment  of  the  remaining  support  positions 
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Priority  acceptance  criteria  such  as  solvability,  extent  of  criminal  activity  and  dollar  value  of  entitlement  fraud,  etc., 
and  objective  measures  of  success  are  applied  constantly  to  cases  to  assure  that  only  the  best  cases  are  worked. 
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p  or  Illegitimate  labor  certifications. 


5  Appropriation 
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Accomplishments  and  Workload;  Accomplishments  of  the  Anti -Smuggling  program  are  presented  In  the  following  table: 
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Ourlng  1984,  the  program  has  further  refined  Its  focus  on  the  Identification,  apprehension,  and  successful  prosecution  of 
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of  funds  or  ftxed  address  supports  a  finding  that  she/he  Is  likely  to  abscond,  that  alien  nay  be  detained  by  INS  pending 
a  determination  of  deportablllty.  Additionally,  the  Immigration  and  Nationality  Act  mandates  that  aliens  who  appear  to  be 
excludable  be  detained  for  further  inquiry.  To  accomplish  these  detentions,  INS  utilizes  SPC's  and  non-ServIce  detention 
space. 

The  Detention  program  currently  maintains  seven  permanent  SPC's.  These  centers  are  located  In  Manhattan,  NY}  Boston,  HA; 
Miami,  FL ;  El  Paso  and  Port  Isabel,  TX;  El  Centro,  CA;  and  Florence,  AZ  and  have  a  combined  rated  detention  capacity  for 
2,139  Illegal  aliens.  The  Immigration  detention  officers  assigned  to  these  facilities  are  responsible  for  all  matters 
relating  to  the  care  and  custody  of  the  aliens  detained.  In  addition  to  the  SPC's,  an  INS/Publlc  Health  Service  facility 
Is  now  operational  at  St.  Elizabeths  Hospital  In  Washington,  D.C.  for  the  detention  of  mentally  111  Cubans.  INS  also 
maintains  a  full-time  staff  in  the  Atlanta  Penitentiary  because  of  the  criminal  Cubans  detained  there.  In  addition  to 
these  overnight  facilities  a  number  of  Service  Staying  Areas  (SSA)  for  the  temporary  holding  of  apprehended  aliens  are 
also  operated. 

It  Is  often  cost-effective  for  the  Detention  program  to  use  non-INS  detention  facilities.  More  than  900  of  these  non-INS 
facilities  throughout  the  United  States  were  used  In  1984.  About  52  percent  of  the  aliens  detained  were  detained  In  non- 
INS  facilities.  INS  will  continue  to  utilize  non-INS  detention  facilities  as  much  as  possible  to  enhance  Its  detention 
capability.  Unfortunately,  available  detention  space  In  state  and  local  jails  has  declined  because  of  escalating  prisoner 
populations.  Additionally,  INS  has  also  recently  developed  detention  standards  with  the  assistance  of  the  Bureau  of  Prisons 
and  some  facilities  previously  utilized  no  longer  meet  these  specifications.  For  these  reasons,  INS  has  begun  to  rely  on 
contract  detention  facilities  which  are  available  exclusively  for  INS  use  In  some  locations. 

The  Deportation  program  accomplishes  the  removal  of  Illegal  aliens  under  either  voluntary  departure  procedures  or  formal 
deportation  proceedings.  The  major  responsibilities  of  Immigration  deportation  officers  Include  the  supervision  of  aliens 
while  under  bond,  released  on  their  own  recognizance  or  In  detention.  Additional  responsibilities  Include  maintaining 
liaison  with  the  Department  of  State  and  foreign  governments  to  obtain  travel  documents  In  order  to  effect  deportations  or 
removals  expeditiously. 

An  alien  removal  capability  Is  provided  by  various  methods.  INS  operates  Its  own  fleet  of  passenger  vans  and  buses  to 
transport  aliens.  In  addition,  an  alien  travel  fund  Is  maintained  to  cover  the  transportation  expenses  of  those  aliens 
expelled  at  U.S.  Government  expense.  In  1984,  about  28  percent  of  the  aliens  expelled  Incurred  travel  costs.  The  government 
paid  all  or  part  of  the  travel  costs  In  over  86  percent  of  the  cases  where  travel  costs  i<ere  Incurred, 

Accomplishments  and  Workload:  Accomplishments  of  the  Detention  and  Deportation  program  are  presented  In  the  following 
TaETe: 


Estimates 

Item  1983  1984  TO  TO 

Detention 

a.  Allens  detained  (Total) .  233,885  169,070  195,000  250,000 

0  INS  Facilities . . .  149,072  81,144  96,000  150,000 


24 
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Item 


Estimates 


\ 


0  Non-Service  Facilities . 

b,  Number  of  detention  days . 

0  INS  Facilities . 

0  Non-Service  Facilities . 

c.  Average  stay  In  detention  (days) 
Expulsions 

a.  Allens  expelled  (b+c+d) . 

b.  Voluntary  departures  under 

docket  control . 

c.  Voluntary  departures  not  under 

docket  control . 

d.  Deportations  effected . 

e.  Allens  expelled  at  U.S. 

Government  expense . 

f.  Deportable  aliens  located, 

percentage  expelled . 

g.  Expelled  aliens,  percentage 

detained . 

Recognizance,  Bond  and 

Supervision . 

a.  Allens  released  on 

recognizance . . . 

b.  Allens  placed  on  bond . . 

c.  Allens  placed  under  supervision., 


1983 

1984 

im — 

- H5 

84,813 

1,084,639 

715,481 

369,158 

4.6* 

87,926 

1,236,926 

778,712 

458,214 

7.3 

99,000 

1,249,000 

821,000 

428,000 

6.4 

100,000 

1,549,000 

1.121,000 

428,000 

6.2 

1,122,192 

1,012,720 

1,054,000 

1,438,000 

42,243 

41,005 

43,000 

51,000 

1,062,720 

17,229 

951,728 

19,987 

990,000 

21,000 

1,358,000 

29,000 

259,206 

244,091 

250,000 

250,000 

93.2 

85.6 

88.1 

85.6 

20.8 

16,7 

18.5 

17.4 

3,102 

27,254 

94 

4,256 

37,461 

55 

4,500 

40,000 

100 

4,500 

45,000 

too 

*  The  1983  "actual"  has  been  revised  from  the  1985  Congressional  budget  to  correct  a  reporting  error. 

During  1984,  of  the  deportable  aliens  located  by  the  apprehending  arms  of  the  Service,  85.6  percent  were  expelled  by  the 
Deportation  program  either  by  deportation,  voluntary  departure  under  alternate  orders  of  deportation,  or  by  voluntary 
departure  not  under  docket  control. 

The  Detention  program  accomplished  Its  mission  during  1984  through  the  operation  of  Six  SPC's.  In  December  1984,  INS  began 
operation  of  a  seventh  SPC.  Through  an  expansion  program,  the  combined  rated  capacity  of  these  seven  facilities  Is  now 
2,139  detainees.  INS  has  also  begun  to  expand  Its  utilization  of  contract  detention  facilities  exclusively  for  INS  use, 
and  such  contracts  are  now  In  place  In  Los  Angeles,  San  Olego,  Denver  and  Houston.  A  standard  statement  of  work  for  con¬ 
tract  facilities  has  been  developed  and  will  be  used  In  future  opportunities  to  utilize  private  sector  entitles  for  the 
safeguarding  and  care  of  Service  detainees. 


25 
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The  Service  has  continued  to  Initiate  long-term  Improvements  In  Its  SPC's  to  ensure  that  they  meet  the  detention  standards 
which  were  developed  In  1981.  Extensive  Improvements  are  nearly  complete  In  Krome  and  have  been  finalized  at  Port  Isabel. 
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Base  Program  Description;  The  Adjudications  program— The  principal  statutory  authorizations  that  this  program  administers 
are  Sections  203,  204/205,  212,  214,  245,  248  and  249  of  the  Immigration  and  Nationality  Act.  The  purpose  of  the  program 


1126 


CD 

CM 


Initiatives.  The  Service  has  adopted  a  Balanced  Adjudications  System  (BAS),  trfilch 
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and  petitions  by  conducting  Immigration  Investigations. 
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Accomplishments  In  the  Service's  asylum  program  have  Included  the  prioritization  of  the  agency's  asylum  case  backlog,  the 
establishment  of  corresponding  monthly  processing  goals,  the  Installation  of  new  asylum  officer  training  programs,  and 
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Major  Objectives: 
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Accomplishments  and  Workload;  Accomplishments  of  the  Training  program  are  presented  In  the  following  table: 
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information  needs;  produce  and  Issue  alien  identification  documents;  and  provide  radio  and  electronics  equipment  and  systems 
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Mission  goals  associated  with  enforcement  and  control  of  Illegal  migration.  Expand  the  use  of  MICROWAVE  systems  began  In 
1984  and  1985. 
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are  allowing  early  implementation  of  the  Plan  were  (1)  award  Qf  a  contract  for  software  development,  (2)  agreement  with  the 
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(OCC'S)  was  set  up  to  respond  to  the  contractor's  decentralized  approach  of  data  reduction  services.  In  October  1983.  the 
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un  a  trial  basis.  INS  has  detailed  Intelligence  officers  to  Costa  Rica.  Panama,  Guatemala,  Nigeria,  Mexico,  Pakistan,  India 
and  the  U.K,  In  each  case,  cooperation  with  foreign  immigration  and  law  enforcement  officials,  as  well  as  with  airlines 
personnel,  has  been  strengthened  and  valuable  Intelligence  has  been  developed  on  emerging  schemes  and  routes.  Furthermore, 
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The  objectives  of  the  program  are  being  pursued  through  In-house,  contract,  Interagency  agreement  and  Information  Interchange 
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Provide  support  for  INS  long-range  goals  and  strategies  to  Implement  a  better  environmental  atmosphere  In  the  INS  work 
areas. 
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1985- 
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Potrero*  California  Border  Patrol  Station 


1985  Appropriation 
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1985  Appropriation 
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The  Office  of  General  Counsel  completed  the  attorney  consolidation  program  by  the  end  of  1984.  As  a  result,  all  non-legal 
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Under  the  direction  or  the  6enera1  Counsel*  •  project  has  been  established  to  automate  the  Service's  attorney  docket  sys¬ 
tem.  This  system  Is  now  In  operation  In  Chicago,  and  is  being  expanded  to  other  offices.  In  addition,  an  Improved  manual 


1152 


1985  Appropriation 
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jjshments  and  Workload:  Accomplishments  of  the  Executive  Direction  A  Control  program  are  presented  In  the  following 

Estimates 
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HaJor  ObJectlvest  * 

Provldo  a  full-rangi  of  parionnel  and  ECO  support  services,  and  program  direction  on  a  timely  basis  Servicewide. 
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Estimate* 
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tools  to  attract  applicants;  (3)  accommodating  expanded  workload  brought  about  by  a  continued  major  hiring  effort  resulting 
from  tho  major  1985  enforcement  enhancement;  (4)  Improving  the  physical  examination  process  to  assure  consistency  In  apply¬ 
ing  medical  standards  required  for  employment  as  a  Border  Patrol  agent;  and  (5)  (a)  finalised  negotiations  on  and  Implemented 
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iMlgritloft  md  Hiturillutton  Sorvlco 
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wotgn  strvtc*  loom 


(Migration  and  Naturalliatlon  Sanrlc 
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Immigration  and  N«tura11*ation  Service 
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Perm,  Work 
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In  a  representative  fiscal  period,  This  redistribution  will  Increase 
the  1986  charge  of  $869,000  to  $956,000. 
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13,  General  pricing  level  adjustment . . .  $6,499 
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Pern.  Total  Budget 
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Immigration  and  Naturalization  Service 
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Innlgratlon  and  Naturalization  Servlet 


mo 


Average  ES  Salary . $65,475  $62,202 

Average  GS/GH  Salary .  $21,700  $20,701 

Average  GS/GM  Grade .  8.43  8.42 


ImIqnUm  and  KituraHtatlon  Strvl 
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I— <gr«t<on  ind  WituriHiatj on  Service 
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IwitflriMon  and  RituriUHtton  Strvjc* 
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General  Statement 

Mr.  Early.  We  are  pleased  to  welcome  to  the  Committee  today 
the  Commissioner  of  the  Immigration  and  Naturalization  Service, 
Alan  Nelson. 

Mr.  Nelson,  I  see  you  have  a  prepared  statement,  but  proceed  in 
your  own  way. 

Mr.  Nelson.  Mr.  Early  and  Mr.  Chairman,  thank  you  very  much. 
It  is  again  a  pleasure  to  be  with  you  and  Mr.  O’Brien.  This  is  the 
fourth  time  I  have  had  the  pleasure  of  appearing  before  you  in  sup¬ 
port  of  the  Immigration  and  Naturalization  Service  budget.  I  would 
like  to  submit  my  statement  for  the  record  and  briefly  summarize 
several  of  the  points. 

As  you  indicated,  the  requested  amount,  $577,510,000  and  11,599 
positions,  includes  some  reduction.  But  when  you  net  it  out,  we  are 
really,  for  all  intents  and  purposes,  talking  about  a  flat  budget 
from  1985.  Of  course  we  do  appreciate  the  support  of  this  Commit¬ 
tee  and  the  full  Congress  in  the  enhanced  1985  budget  that  the  Im¬ 
migration  Service  achieved.  That,  of  course,  was  one  of  the  largest 
increases  in  our  history,  particularly  for  border  enforcement.  So,  of 
course,  this  new  budget  will  continue  to  provide  for  them. 

One  of  the  reductions  is  $5  million  in  appropriated  funds  for  in¬ 
spections,  but  we  expect  to  recover  roughly  that  same  amount  in 
airline  carrier  payments  for  inspectional  overtime  pursuant  to  reg¬ 
ulations  that  are  now  in  effect. 

We  think  it  is  a  reasonable  budget,  Mr.  Chairman.  We  all  are 
faced  with  similar  issues  here  in  the  national  deficit  concerns  and 
improving  productivity.  I  think  we  have  done  a  lot  in  the  last  few 
years,  ana  expect  to  do  more,  particularly  with  our  automation  ef¬ 
forts,  to  increase  our  productivity,  and  at  the  same  time  we  recog¬ 
nize  that  our  budget  levels  are  ones  that  are  necessary  to  carry  on 
our  duties. 


1985  BORDER  ENFORCEMENT  INITIATIVE 

I  might  just  touch  on  a  few  of  the  significant  areas.  I  mentioned 
the  border  enforcement  package.  As  indicated,  it  is  in  place.  1,000 
additional  positions,  850  In  the  Border  Patrol.  As  of  March  31,  sev¬ 
eral  days  ago,  523  new  Border  Patrol  agents  reported  for  duty  or 
are  in  the  training  cycle.  Some  are  actually  coming  out  onto  the 
field  now.  A  new  class  starts  every  two  weeks,  so  that  is  on  target. 
It  is  moving  along  on  our  schedule,  and  we  will  have  all  of  the  new 
hires  on  board  by  the  end  of  the  fiscal  year. 

Clearly,  there  is  a  need  there.  We  apprehended  this  last  year  1.1 
million  aliens,  primarily  on  the  southern  border.  We  expect  1985 
and  1986  calendar  years  also  to  be  record  years,  This  is  an  area 
where  these  new  staffing  additions  will  be  of  great  assistance  to 
our  programs  and  to  the  country. 

NARCOTICS  TRAFFIC 

An  area  that  I  think  deserves  special  note  and  we  are  very  con¬ 
cerned,  of  course,  as  a  country,  is  narcotics  traffic.  Often  the  Immi¬ 
gration  Service  hasn't  received  the  credit  that  our  fellow  agencies 
have  for  our  role  in  narcotics  seizures.  It  is  interesting  in  the  last 
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year,  that  of  $65  million  in  narcotics  seizures  at  the  southern 
border,  our  Border  Patrol  alone  seized  $37.5  million. 

OPERATION  COOPERATION 

There  are  several  other  aspects,  and  I  won’t  go  into  detail.  Some 
of  the  cooperation  with  local  law  enforcement  in  El  Paso,  San 
Diego,  has  been  very  effective  in  border  banditry  and  in  other 
crime  issues.  We  have  also  done  a  great  deal  more  working  on  the 
anti-smuggling  area,  and  we  expect  to  have  increased  efforts  there, 

i 

IMMIGRATION  REFORM 

Illegal  aliens  come  to  the  United  States,  Mr.  Chairman,  primari¬ 
ly,  to  obtain  jobs,  and  we  must  do  more  in  the  interior.  As  dis¬ 
cussed  with  Mr.  O’Brien  just  before  we  started,  the  need  for  immi¬ 
gration  reform  legislation  is  paramount  for  this  Congress  to  deal 
with.  But  even  aside  from  that,  we  are  doing  a  great  deal  more  in 
trying  to  target  our  interior  enforcement  resources  toward  the 
higher-paying  jobs,  the  higher-impact  cases,  the  cases  where  there 
is  greater  fraud,  and  so  forth. 

This  last  year,  48  percent  of  the  aliens  we  apprehended  were  in 
higher-paying  jobs,  significantly  above  minimum  wage. 

SYSTEMATIC  ALIEN  VERIFICATION  FOR  ENTITLEMENTS 

Another  area  that  we  can  certainly  talk  more  about,  that  we  are 
very  proud  of,  as  we  have  introduced,  and  improved  our  data  proc¬ 
essing  capability,  is  the  beginning  of  the  SAVE  program,  a  system¬ 
atic  verification  for  entitlements  to  ensure  that  those  aliens  who 
are  obtaining  benefits,  welfare  and  other,  are  doing  so  legally.  Ille¬ 
gal  aliens,  by  definition,  are  not  entitled  to  such  benefits.  There  are 
tremendous  cost  savings  to  the  Federal  Government,  state  govern¬ 
ments,  as  well  as,  of  course,  a  fair  and  effective  program.  This 
along  with  our  other  enforcement  operations  at  the  interior  and  at 
the  border,  gives  us  the  ability,  I  think,  to  do  a  much  more  effec¬ 
tive  job  in  a  very  difficult  area. 

We  are  working  also  with  employers.  It  is  really  the  flip  side  of 
employer  sanctions,  to  have  employer  cooperation,  to  work  with  us 
to  be  more  effective  in  doing  all  they  can  to  avoid  hiring  or  retain¬ 
ing  illegal  aliens. 


FRAUD  AND  SMUGGLING 

There  is  a  great  deal  of  fraud  out  there  in  terms  of  document 
fraud,  marrriage  fraud,  and  that  kind  of  thing.  Again  I  think  some 
efforts  there  have  been  significant.  These  are  problems  that  we  will 
need  to  continue  to  deal  with, 

I  mentioned  a  little  earlier  the  anti-smuggling  efforts.  In  1984  we 
apprehended  nearly  18,000  alien  smugglers,  and  seized  8,775  vehi¬ 
cles  valued  at  $20  million.  We  project  another  increase  in  alien  ap- 

Erehensions,  prosecutions  and  convictions,  in  the  years  ahead,  we 
ave  also  done  a  great  deal,  with  which  we  are  very  pleased,  in 
better  coordination  and  cooperation  with  the  United  States  Attor¬ 
neys. 
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Also,  we  again  do  not  get  the  attention,  particularly  in  the  con¬ 
text  of  the  drug  problems  we  have  with  Mexico,  but  we  have  re¬ 
ceived  a  great  deal  of  increased  cooperation  in  recent  years  with 
Mexican  authorities,  in  alien  smuggling,  adoption  fraud,  in  avoid¬ 
ing  third-country  nationals  from  going  through  Mexico,  and  we 
want  to  continue  to  build  on  that. 

Similarly  with  Canada,  we  have  had  some  very  good  working  re¬ 
lationships.  Mr.  Kisor  here,  our  Associate  Commissioner  for  En¬ 
forcement,  has  been  deeply  involved,  as  have  others,  in  improving 
our  relationship  there. 


DETENTION 

\ 

In  the  detention  and  deportation  area,  we  have,  as  we  apprehend 
more  aliens,  a  need  for  more  detention  space.  A  lot  of  efforts  have 
been  underway  there.  I  think  one  of  the  most  dramatic,  Mr.  Chair¬ 
man,  has  been  that  the  INS  has  clearly  been  the  leader  in  the  use 
of  contract  detention  facilities. 

I  was  in  Houston  just  last  week,  where  we  have  a  facility  that  is 
under  contract.  You  would  never  know  it  is  a  detention  facility.  It 
is  an  industrial  park,  an  outstanding  facility,  basically  at  half  the 
price  that  we  are  able  to  detain  people,  and  it  is  very,  very  well 
run.  We  have  increased  our  capacity  in  contract  facilities  to  700; 
that  is  about  a  quarter  of  our  total  detention  space,  and  we  expect 
the  further  use  of  this.  We  think  it  is  a  good  way  to  go  in  concert, 
in  balance,  with  the  government  detention  facilities. 

In  last  year’s  budget,  we  had  the  Oakdale,  Louisiana,  long-term 
detention  facility.  That  is  basically  on  schedule.  It  is  scheduled  for 
opening  sometime  around  the  end  of  this  fiscal  year,  and  this  will, 
of  course,  give  us  increased  capacity  that  is  so  needed. 

Again,  we  expect  an  increase,  probably  250,000  aliens  to  be  de¬ 
tained  during  this  coming  year,  and  about  100,000  of  those  will  be 
in  non-INS  facilities,  which  includes  state  and  local  facilities. 

ADJUDICATIONS  ACCOMPLISHMENTS 

One  of  the  areas,  Mr.  Chairman,  that  we  think  we  have  done  the 
most  effective  job  on  and  we  are  particularly  proud  of  is  that  we 
have  met  our  obligation,  our  commitment  to  the  Congress  and 
others  to  reduce  substantial  backlogs  in  the  naturalization  and 
asylum  adjudication  cases.  We  have  accomplished  a  great  deal,  and 
we  are  going  to  move  toward  elimination  of  those,  we  hope  this 
year.  If  we  don’t  eliminate  them,  we  expect  to  get  close. 

For  example,  in  naturalization  we  reduced  the  backlog  62  per¬ 
cent  last  year.  That  was  despite  a  23  percent  increase  in  caseload. 
Adjudications  were  reduced  12.5  percent,  asylum  by  almost  90  per¬ 
cent,  largely  again  through  good  management,  our  own  MBO 
system,  balance  adjudication  system,  remoting  cases  to  outlying 
areas,  airports  and  remote  centers  and  just  some  better  efficiencies 
because  it  has  been  done  basically  with  existing  resources. 

We  project  a  continuing  increase  in  naturalization  cases,  over 
400,000  in  the  next  year.  This  last  year  we  naturalized  about 
225,000,  which  was  an  all-time  high. 
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ADP  OPERATIONS 

A  lot  of  the  efficiencies  we  accomplished  have  been  due  to  the 
ADP  operations.  Again  good  support  from  Congress,  which  we  ap¬ 
preciate,  over  the  past  number  of  budgets,  gives  us  that  capability. 
We  think  we  have  really  turned  the  comer  on  ADP  improvement. 
We  have  developed  systems  that  are  operational  in  the  deportable 
alien  situation,  the  naturalization,  the  legal. 

We  are  getting  our  whole  central  index  system  squared  away  and 
operational.  We  are  using  computer  support  for  the  anti-smuggling 
program,  students  in  school  where  you  track  foreign  students,  the 
non-immigrant  arrivals-departures,  all  visitors  to  this  country  who 
are  not  permanent  residents,  and  an  automated  lookout  system  at 
our  airports.  We  think  have  been  very  effective  in  these  areas,  and 
we  expect  to  expand  the  use  of  ADP  in  the  next  year.  For  example, 
on  the  non-immigration  information  system,  we  currently  have  a 
data  base  of  over  36  million  on-line  records. 

TELEPHONE  INFORMATION  CENTERS 

Related  to  the  ADP  has  been  our  telephone  service  center.  Like 
airlines  use  to  make  reservations,  a  centralized  type  of  answering 
system  that  can  handle  large  volumes  of  telephone  traffic  and  do  it 
efficiently  and  avoid  a  lot  of  the  waiting.  This  handles  the  simple 
questions  of  people  on  the  phone. 

We  have  an  Eastern  Center  that  has  been  in  operation  now  for  I 
believe  over  a  year,  covering  New  York,  Newark,  Philadelphia  and 
Boston,  and  we  have  just  recently  opened  a  Western  Center  cover¬ 
ing  the  California  cities  of  Los  Angeles,  San  Francisco,  San  Jose, 
and  San  Diego.  Those  together  have  been  of  dramatic  help  to  us  in 
our  workload  processing. 

We  have  a  tape  library  where  people  can  get  tapes  that  give 
them  the  basic  information.  We  expect  during  1986  2.6  million 
calls,  which  will  be  one-third  of  our  total  telephone  inquiries.  Need¬ 
less  to  say,  without  that  we  would  really  be  overwhelmed,  so  we 
think  we  are  in  a  good  situation  there.  Also  we  have  done  a  great 
deal  on  the  whole  record  backlog  area  and  cleaning  up  our  records. 
That  is  ongoing. 

In  ADP  we  are  going  into  an  equipment  purchase  mode.  We  have 
reached  and  awarded  a  contract  which  has  resolved  some  litigation 
and  we  are  going  forward  now  with  the  major  purchase  of  new  ter¬ 
minals  and  other  equipment. 

LEGAL  ACCOMPLISHMENTS 

I  might  deal  briefly  with  some  of  the  legal  accomplishments. 
Sometimes,  again,  this  doesn't  get  attention,  but  I  think  the  work 
that  we  have  done  to  turn  our  whole  legal  operation  around,  both 
what  the  INS  Legal  staff  is  doing  but  also  the  entire  Department  of 
Justice,  the  Office  of  Immigration  Litigation,  which  is  m  the  Civil 
Division,  the  United  States  Attorneys,  and  also  coordination  with 
Criminal  Division  and  the  other  bureaus,  has  been  very  effective. 

We  had  five  cases  before  the  Supreme  Court  in  the  last  term, 
and  prevailed  in  all  of  those.  We  have  collected  over  $2.2  million  in 
fines  and  collection  debts  that  had  been  sitting. 
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You  are  well  aware,  of  course,  of  the  recent  successful  negotia¬ 
tions  and  the  beginning  of  the  return  to  Cuba  of  the  Mariel  crimi¬ 
nals.  That  was  certainly  a  lot  of  good  legal  work  there. 

Also  I  think  we  have  done  a  good  job  in  the  lawyer’s  procedural- 
ly  not  doing  a  lot  of  the  examinations  work  that  can  be  handled  by 
nonlawyers.  We  have  been  working  closely  with  immigration 
judges  and  the  Executive  Office  of  Immigration  Review  to  improve 
that  whole  hearing  system. 

As  I  mentioned  earlier,  the  special  assistant  program  we  have 
with  the  U.S.  Attorneys  has  been  dramatic,  going  from  one  several 
years  ago  to  I  think  it  is  14  or  16  at  the  present  time.  We  have  had 
a  dramatic  increase  in  felony  convictions  resulting  in  the  immigra¬ 
tion  area  from  this  kind  of  coordination. 

In  conclusion,  Mr.  Chairman,  again  I  appreciate  the  chance  to 
again  be  before  you  and  Mr.  O’Brien.  I  look  forward  to  responding 
to  your  questions.  We  do  feel  this  is  a  good  budget  for  us  and  re¬ 
flects  the  needs  of  INS  for  the  coming  year.  We  do  again  want  to 
thank  you  and  Mr.  Osthaus  for  their  fine  efforts  in  support  of  our 
operation. 

Thank  you. 

[The  prepared  statement  of  Mr.  Nelson  follows:] 
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DEPARTMENT  OF  JUSTICE  . 

IMMIGRATION  AND  NATURALIZATION  SERVICE 

STATEMENT  OF  THE  COMMISSIONER 
ALAN  C.  NELSON 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE,  THE 
JUDICIARY,  AND  RELATED  A6ENCIES 


Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before  you  In  support  of 
the  Fiscal  Year  1986  budget  request  of  $877,510,000  and  11,599  positions  for 
the  Immigration  and  Naturalization  Service.  This  budget  Is  in  keeping  with  the 
need  to  do  our  part  to  reduce  the  national  deficit  and  to  Improve  product¬ 
ivity  In  government  operations.  We  expect  to  do  more  during  1986  with  roughly 
the  same  number  of  personnel  and  supporting  resources  available  to  INS  during 
this  budget  year. 

The  budget  which  Is  before  you  today  Is  a  current  services  budget.  Con¬ 
sistent  with  the  Administration's  policies,  savings  are  expected  to  result 
from  several  management  Initiatives.  As  the  second  phase  of  Implementation 
of  the  Grace  Commission  recommendations,  a  reduction  of  $1,600,000,  50  posi¬ 
tions,  and  50  FTE  workyears  Is  contained  In  this  budget.  These  savings  will 
be  achieved  through  a  realignment  of  the  roles  and  responsibilities  of 
personnel  In  the  Central  and  Regional  Offices* 

The  budget  also  contains  a  decrease  of  $5,000,000  In  appropriated  funds 
for  the  Inspections  program.  This  reflects  an .  anticipated  Increase  In 
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reimbursements  resulting  from  changes  In  regulations  that  INS  Is  currently  pursu¬ 
ing  regarding  airline  carrier  payments  of  inspectlonal  overtime  at  certain 
airports. 

The  INS  Management  Team  has  been  greatly  Involved  In  the  development  of 
Improved  and  more  economical  methods  of  managing  resources  and  providing  required 
administrative  support.  It  will  concentrate  In  the  future  on  planning  and  carry¬ 
ing  out  measures  designed  to  Increase  employee  productivity,  reduce  costs  and 
achieve  greater  efficiency. 

Border  Enforcement 

INS  Is  making  excellent  progress  In  putting  In  place  the  Increases  author¬ 
ized  In  this  year's  budget.  As  of  January,  1985,  370  Border  Patrol  Agent  Train¬ 
ees  had  reported  fqr  duty.  A  new  Border  Patrol  class  starts  every  two  weeks 
this  year,  and  the  classes  are  running  on  schedule. 

Last  year  a  record  breaking  1,138,566  aliens  were  apprehended.  Nlnty-three 
percent  of  these  were  at  the  Southern  border.  We  believe  that  Fiscal  Years  1985 
and  1986  will  also.be  record  years  In  view  of  the  continuing  unrest  and  economic 
problems  In  Mexico  and  Central  America. 

Of  the  $55.6  million  In  narcotics  seizures  made  at  the  border  In  1984,  the 
Border  Patrol  alone  seized  $37.5  million.  Joint  drug  seizures  by  INS  and  Customs 
officers  amounted  to  $9.8  million. 
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In  an  effort  to  control  border  crime,  a  unique  foot  patrol  has  been  formed  In 
El  Paso,  where  police  officers  and  Border  Patrol  agents  walk  specific  HbeatsM 
together,  A  similar  program,  using  San  Diego  Police  officers,  has  been  esta¬ 
blished  In  Chula  Vista,  California,  to  reduce  violence  by  border  bandits.  To 
further  the  fight  against  Increased  border  crime  and  to  meet  unanticipated  emer¬ 
gencies,  In  1984  the  Service  created  a  Border  Patrol  Tactical  Team  (BORTAC)  of 
specially  trained  and  equipped  agents  who  are  ready  to  respond  to  unusual  situa¬ 
tions  on  an  emergency  basis. 

During  1986  we  project  that  the  Border  Patrol  will  apprehend  1,320,000 
deportable  aliens  and  10$, 600  smuggled  aliens.  As  the  new  members  of  the  ex¬ 
panded  Border  Patrol  become  more  experienced,  we  believe  their  presence  will 
deter  many  aliens  from  attempting  to  enter  the  U.S.  Illegally. 

Interior  Enforcement 

In  Fiscal  Year  1984,  Investigations'  principal  objectives  were  to  concent¬ 
rate  two-thirds  of  their  resources  on  high-impact-level  cases,  emphasize  appre¬ 
hensions  of  Illegal  aliens  In  high-paying  jobs,  focus  anti -fraud  efforts  on 
the  acquisition  of  benefits  by  Illegal  aliens,  and  Initiate  task  force  opera¬ 
tions  to  target  major  fraud  facilitators  and  document  vendors.  The  new  Case 
Management  System,  which  concentrates  resources  on  priority  objectives,  greatly 
aided  Investigations  In  achieving  these  goals. 

More  than  40  percent  of  all  Illegal  aliens  apprehended  by  Investigators  at 
employment  sites  were  In  high-paying  jobs.  Efforts  to  forestall  the  fraudulent 
receipt  of  entitlement  benefits  exceeded  expectations  and  resulted  In  actual 
savings  of  $114  million  —  mostly  In  the  Western  Region  —  through  the  Systematic 
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Allen  Verification  for  Entitlement  (SAVE)  Program.  He  are  beginning  to  see  the 
benefits  of  this  program  and  expect  additional  states  to  become  participants 
during  the  coming  year,  California,  Colorado  and  Illinois  joined  the  effort  In 
1984.  The  program  has  the  potential  to  save  $10.7  billion  In  Federal  funds 
nationwide  If  all  States  check  with  INS  before  allotlng  welfare  and  other  bene¬ 
fits  to  applicants. 

Successful  Investigations  resulted  In  nearly  1,200  major  notorious  em¬ 
ployers  agreeing  to  cease  employing  and/or  hiring  Illegal  aliens.  These  ope¬ 
rations  reduce  the  job  "puir  for  illegal  aliens,  a  significant  factor  In  causing 
Illegal  Immigration. 

INS  has  initiated  a  program  called  “Operation  Cooperation"  which  encourages 
employers  to  cooperate  with  the  Service  by  not  hiring  Illegal  aliens.  It  has 
been  quite  well  received  by  many  employers  who  have  been  contacted.  Participants 
are  those  who  do  not  knowingly  hire  Illegal  aliens.  The  program  does  not  reach 
those  employers  who  habitually  and  purposely  hire  Illegal  aliens.  We  will 
continue  to  deal  with  this  group  through  our  Interior  enforcement  efforts. 

INS  has  worked  with  other  Federal  and  State  agencies  in  document  task 
forces  to  target  major  fraud  facilitators  and  counterfeit  document  vendors. 
These  activities  have  resulted  In  the  successful  arrest  and  prosecution  or 
denial  of  benefits  In  2,600  cases  Involving  marriage,  labor  certification  and 
visa  fraud. 
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Allen  Smuggling 

Allen  smuggling  activity  Is  expected  to  be  greater  during  the  coming  year, 
due  In  part  to  continuing  economic  growth  In  the  U.S.  Major  Investigations  In¬ 
volving  Interagency  and  Interregional  task  forces  resulted  In  the  Indictment 
of  29  persons  operating  a  multimil  1  Ion  dollar  smuggling  ring  from  Yugoslavia, 
of  five  labor  contractors  and  harvesters  In  Florida,  and  of  31  principals 
engaged  In  smuggling  Individuals  of  seven  different  nationalities. 

In  1984,  INS  officers  apprehended  17,917  alien  smugglers  and  seized  8,776 
vehicles  valued  at  $20  million. 

Because  we  are  using  resources  more  ef fltiently,  we  project  Servicewide 
apprehensions  of  an  estimated  20,500  alien  smugglers  ih  FY  1986,  Record  num¬ 
bers  of  prosecutions  and  convictions  are  anticipated,  '  increased  emphasis  will 
be  given  to  close  coordination  with  the  U.S,  Attorneys  In  efforts  to  Improve  the 
success  rates  for  prosecutions  as  measured  by  convictions. 

A  total  of  7,500  alien  smugglers  are  expected  to  be  prosecuted  during  1986. 
Based  on  our  experiences  with  prosecutions,  we  , anticipate  about  2,800  felony 
convictions  and  4,400  misdemeanor  convictions.  Sentences  are  expected  to  total 
63,000  months  (5,250  years).  These  results  will  have  a  significant  Impact  on  the 
smuggling  problem. 

Continuing  to  work  with  officials  of  the  Mexican  and  Canadian  governments 
will  be  a  priority.  For  example,  as  a  result  of  cooperative  efforts,  the  Mexi¬ 
can  government  has  assigned  special  units  at  Interior  road  checks.  This  has 
resulted  In  the  apprehension  of  a  number  of  Central  American  aliens  before  they 
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could  be  snuggled  across  the  U.S.  border.  Changes  In  Canadian  law  now  make  It 
possible  for  smugglers  In  Canada  who  violate  U.S.  laws  to  be  prosecuted  In 
Canada  for  those  offenses. 

Detention  and  Deportation 

The  Detention  and  Deportation  program  detains  and  deports  aliens  who  are  In 
the  United  States  In  violation  of  the  law.  A  major  priority  of  the  Service  In 
1984  was  to  Increase  detention  capabilities.  In  an  effort  to  curtail  costs,  the 
Service  contracted  for  detention  centers  Instead  of  new  construction.  Contract 
facilities  are  now  being  used  In  Houston,  Denver,  Los  Angeles,  and  San  Diego. 
Their  total  capacity  Is  700,  which  Is  a  substantial  addition  to  the  existing 
space  In  the  Service's  processing  centers  (2,139).  Further  use  of  contract 
facilities  will  be  arranged  In  the  future  as  needed  In  locations  where  detention 
requirements  are  projected  to  exceed  available  space.  New  INS  facilities  were 
opened  or  existing  buildings  renovated  In  Boston,  Houston,  Denver,  Washington, 
D.C.,  Miami  and  Port  Isabel,  Texas. 

The  construction  of  the  joint  INS/Bureau  of  Prisons  1,000-bed  facility. In 
Oakdale,  Louisiana  Is  moving  ahead  on  schedule  and  should  be  completed  later  this 
year.  It  will  be  used  for  longer  term  detention  cases  which  will  free  up  space  In 
our  border  facilities  for  quick  turnaround  cases. 

During  1986  we  anticipate  that  a  total  of  250,000  aliens  will  be  detained. 
Of  this  number,  100,000  are  expected  to  be  detained  In  non-INS  facilities  In¬ 
cluding  State  and  local  jails. 
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Service  Backlog  Reductions 

Largely  due  to  management  Improvements  and  assistance  from  the  Inspections 
program,  adjudications  backlogs  were  greatly  reduced  In  the  past  year,  and  all 
backlogs  are  expected  to  be  eliminated  In  FY  1985. 

The  natural Izatlon/natlonallty  backlog  was  reduced  61.7  percent  nationwide, 
despite  a  23  percent  Increase  In  new  applications  over  the  previous  year. 
Adjudications  backlogs  were  reduced  12.5  percent,  and  asylum  backlogs  by  89 
percent . 

This  was  effected  mainly  through  our  Priorities  Management  System,  which 
sets  no'.<er1ca1  goals  for  each  region  to  reduce  severe  backlogs,  and  a  new 
Balanced  Adjudications'  System,  under  which  .certain  types  of  applications  are 
sent  either  to  ports  of  entry  for  completion  by  Inspectors  during  standby  time 
or  to  Remote  Adjudications  Centers.  As  a  result,  port  of  entry  completions 
Increased  23  percent  and  Remote  Adjudications  Center  completions  Increased  45 
percent . 

Working  with  the  courts  to  secure  additional  hearings,  INS  arranged  na¬ 
turalization  proceedings  for  more  than  225,000  persons  In  1984,  an  Increase 
of  20.4  percent  over  the  previous  year.  In  Miami,  at  one  of  the  largest 
naturalization  ceremonies  ever  held,  nearly  ten  thousand  persons  became  citi¬ 
zens. 


In  1986  adjudications  and  naturalization  employees  assisted  by  other 
Service  personnel  will  complete  the  adjudication  of  an  estimated  1,172,000 
cases,  and  will  process  a  projected  423,500  naturalization  petitions.  This  Is 


1186 


a  heavy  workload  which  has  been  steadily  Increasing  each  year.  It  has  been 
possible  for  INS  to  meet  this  challenge  due  to  the  commitment  Of  managers  and 
staff  members  to  Improve  productivity.  ADP  Improvements,  recent  efficiency 
legislation  and  regulatory  changes  also  have  contributed  to  this  success. 

This  Is  an  Important  example  of  what  has  been  done  to  handle  a  very  large 
and  growing  processing  workload  using  existing  personnel  and  resources  more 
efficiently. 

Data  Processing  Improvements 

As  a  result  of  efforts  which  have  been  carried  out  during  the  last  two 
years,  the' Implementation  of  the  Service's  ADP  Plan  Is  making  excellent  pro¬ 
gress.  New  systems  have  become  operational  and  are  being  maintained. 

Throughout  1984,  our  Information  Systems  office  worked  with  other  Service 
components  to  develop  three  primary  systems  under  the  Integrated  Case  Tracking 
umbrella:  the  Deportable  Allen  Control  System,  which  tracks  Illegal  aliens;  the 
Naturalization  Casework  System;  and  the  Legal  Case  Tracking  System.  These  auto¬ 
mated  systems  eliminate  duplicate  and  nonessentlal  data  and  assure  the  use  of 
consistent  data  capture  and  presentation  techniques. 

The  Central  Index,  which  will  replace  the  Master  Index,  was  Installed  on 

a  prototype  basis  and  will  serve  as  the  focus  of  all  systems  data  on  persons 

of  Interest  to  the  Service.  As  noted  earlier,  using  Information  available 

* 

through  the  Central  Index,  the  Systematic  Allen  Verification  for  Entitlement 
(SAVE)  Program  became  operational  In  California,  Colorado,  and  Illinois  In  1984. 
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Two  systems  for  tracking  aliens  became  operational  in  1984.  The  Anti* 
Smuggling  Information  System,  which  collects  Information  on  known  and  suspected 
smugglers,  Is  In  force  in  Swanton,  Vermont  and  at  the  El  Paso  Intelligence 
Center.  The  Student/Schools  System,  which  became  operational  In  September, 
Identifies  and  tracks  students  and  schools  authorized  to  enroll  nonimmigrant 
students  for  INS  and  other  government  enforcement  agencies. 

Several  systems  have  proved  their  usefulness  and  been  expanded,  Including 
the  Nonimmigrant  Information  System  —  which  has  eliminated  backlogs  In  logging 
arrivals  and  departures  —  and  the  National  Automated  Immigration  Lookout  Sys¬ 
tem,  which  is  now  online  Servitude. 

During  the  new  budget  year,  further  Implementation  of  the  long-range  ADP 
Plan  will  be  carried  put.  The  systems  to  be  Installed  at  additional  loca¬ 
tions  are:  Legal  Case  Tracking,  Adjudications  Casework  Support,  Naturalization 
Casework  Support,  Deportable  Allen  Control,  Anti -Smuggling  Information,  and 
Marriage  Fraud  Identification.  These  are  examples  of  the  types  of  efforts 
planned  and  under  way  to  provide  greater  support  for  Service  operations.  The 
net  result  will  be  the  provision  of  versatile,  accessible  Information  to 
Increase  employee  productivity  and  Imprpve  the  use  of  existing  resources. 

The  Nonimmigrant  Information  System  (NIIS),  the  only  automated  means  the 
Nation  has  to  account  for  foreign  visitors,  diplomats  and  students,  has  been 
expanded.  It  now  contains  a  database  of  over  36  million  on-line  records,  and 
we  have  the  capability  to  load  350,000  alien  records  In  a  twenty-four  hour 
period.  In  addition  to  providing  the  current  status  of  nonimmigrants,  NIIS 
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provides  reports  on  violators  and  other  statistical  Information,  further 
proof  of  Its  value  In  support  of  Service  operations. 

During  1984,  Records  Systems  continued  to  develop  new  services  to  the 
public  and  Improve  past  activities.  Among  these  are  the  establishment  of  two 
permanent  Telephone  Service  Centers,  one  In  the  East  serving  four  major  north¬ 
eastern  cities  (New  York,  Newark,  Philadelphia,  and  8oston),  and  a  second  In 
the  Nest  serving  four  California  cities  (Los  Angeles,  San  Francisco,  San  Jose, 
and  San  Diego). 

The  NAsk  Immigration"  tape  library  systems  were  added  for  offices  In 
Atlanta,  Detroit  and  Seattle  In  1984,  for  a  total  of  sixteen  located  In  major 
cities.  In  Miami,  client-activated  "Ask  Immigration"  phone  equipment  and 
self-service  video  equipment  were  Installed,  enabling  the  public  to  receive 
Immigration  Information  through  unattended  direct-dial  phones  and  other  means. 
"Ask  Immigration"  allows  INS  to  answer  many  more  questions  regarding  policies 
and  application  procedures  without  additional  personnel.  Ourlng  FY  86  It  Is 
expected  to  receive  2.6  million  calls,  roughly  one-third  of  the  telephone 
Inquiries  expected  to  be  received' by  INS.  If  "Ask  Immigration"  were  not  avail¬ 
able,  our  contact  personnel  would  simply  be  overwhelmed. 

* 

To  assist  other  offices  In  streamlining  records  management,  our  Records 
Office  set  up  a  17-member  team  of  highly  trained  specialists  who  provided  on¬ 
site  records  clean-up  assistance,  thereby  reducing  workloads,  Improving  file 
systems,  and  eliminating  records  backlogs. 
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A  major  AOP  equipment  contract  has  been  awarded,  involving  the  acquisition 
and  Installation  of  up  to  1,500  computer  terminals,  800  printers,  20  microcom¬ 
puters,  and  2  main-frame  computers  by  the  end  of  1985.  This  expansion  will 
permit  INS  to  make  wider  and  more  efficient  use  of  automated  systems  for  Natural¬ 
ization  Casework,  Deportable  Allen  Casework,  Legal  Casework,  and  Anti -Smuggling 
Information,  The  Increased  access  to  these  and  other  systems  will  allow  our 
employees  to  process  up  to  75  percent  of  the  INS  workload  at  a  field  level  where 
service  to  the  public  will  be  Improved  and  made  more  effective. 

Legal  Accomplishments 

During  the  past  year  the  legal  accomplishments  of  INS  have  been  substantial. 
The  Service  successfully  litigated  five  cases  In  the  1984  Supreme  Court  term. 
The  efforts  of  tha  Office  of  General  Counsel  resulted  In  the  collection  of 
$2,236,055  and  referral .  to  the  U.S.  Attorney  for  collection  debts  totaling 
$2,653,797.  Litigation  has  been  successfully  completed  which  will  now  allow  for 
the  return  to  Cuba  of  Marl  el  Cubans  found  to  be  undesirable  due  to  criminal  and 
behavioral  problems.  This  effort  has  been  costly  and  time-consuming.  Its 
conclusion  will  allow  the  use  of  our  legal  resources  In  other  areas.  The  attor¬ 
ney  consolidation  program  (discussed  before  this  Committee)  has  been  completed. 
As  a  result,  all  non-legal  aspects  of  the  naturalization  program  are  performed 
by  non-attorney  examiners.  This  allows  attorneys  to  concentrate  on  legal  work, 
providing  better  services  for  INS  field  offices  and  more  flexibility  for  the 
adjudications  and  naturalization  program. 
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The  General  Counsel's  Office  Is  currently  engaged  with  the  Executive  Office 
for  Immigration  Review  In  providing  expanded  hearing  services,  a  uniform  docket* 
Ing  system,  and  uniform  rules  of  procedure.  The  performance  of  the  Executive 
Office  and  the  Immigration  judge  program  has  been  enhanced  as  a  result  of 
managment  Improvements. 


INS  has  further  expanded  Its  program  of  giving  assistance  to  U.S.  Attorneys 
which  had  previously  existed  only  In  the  Southern  District  of  New  York. 
The  outcomes  are  already  significant  —  the  program  has  contributed  to  a  39 
percent  Increase  In  felony  convictions  for  Immigration  related  violations 
between  1981  and  1984. 


INS  will  continue  Its  efforts  to  contain  costs,  Improve  productivity, 
and  Increase  efficiency.  The  members  of  the  Service's  management  team  are 
well  aware  of  the  Importance  of  these  activities  which  will  ultimately  contrl* 
bute  to  reducing  the  federal  budget  deficit. 


I  feel  that  the  budget  which  Is  before  you  for  examination  today  reflects 
the  needs  of  INS,  at  a  minimum,  to  cover  the  ongoing  personnel  and  operational 

support  needed  to  carry  out  t^ie  Service's  diverse  statutory  responsibilities 

j  I 

and  to  realize  fully  the  potential  of  changes  which  have  been  made  In  recent 
years. 


I  would  like  to  express  my  thanks  to  you,  Hr.  Chairman,  and  to  the  members 
of  the  Subcommittee,  for  the  support  which  you  have  given  to  INS.  With  It  a 
great  deal  has  been  and  continues  to  be  accomplished. 

I  will  be  pleased  at  this  time  to  answer  any  questions  you  or  the  other  mem¬ 
bers  of  this  committee  may  have. 
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CONSTRUCTION  OF  BORDER  PATROL  STATIONS 

Mr.  Early.  Mr.  Nelson,  you  are  requesting  a  langauge  change 
which  would  allow  $6,586,000,  which  was  appropriated  in  fiscal 
year  1985,  to  remain  available  until  expended.  The  justifications 
state  that  this  change  is  requested  in  order  to  permit  the  use  of 
these  funds  at  various  Border  Patrol  station  for  construction  and 
repair  projects.  Where  are  these  projects  located,  what  is  the  status 
of  these  projects,  and  when  do  you  expect  to  complete  them? 

Mr.  Nelson.  You  are  correct,  Mr.  Chairman.  Certainly  the  idea 
that  we  needed,  along  with  this  increase  in  staff,  to  do  some  up¬ 
grading  and  contruction  of  new  facilities,  and  there  were  funds 
available  in  the  first  year  to  do  that.  I  will  ask  Mr.  Arnold  to  re¬ 
spond. 

Mr.  Arnold.  The  facilities  are  in  the  Border  Patrol  station  in  El 
Paso  Texas,  the  Border  Patrol  station  at  Potrero  or  El  Campo,  Cali¬ 
fornia,  another  at  Imperial  Beach,  Chula  Vista  another  at  Ajo,  Ari¬ 
zona,  one  at  Douglas,  and  one  at  Naco,  Arizona. 

Mr.  Early.  What  is  the  status  at  each? 

Mr.  Arnold.  They  are  in  differing  stages  of  constructions.  The 
reason  for  requesting  the  no-year  funding  is  that  we  can’t  build  all 
these  facilities  in  1  year  because  of  the  architectural  and  engineer¬ 
ing  work  that  has  to  precede  construction. 

Mr.  Early.  When  do  you  expect  to  complete  them? 

Mr.  Arnold.  It  is  our  thought  that  they  can  be  completed  in  2 
years,  but  one  or  two  of  them  might  drag  off  into  the  third  year. 

Mr.  Early.  Frequently  construction  projects  tend  to  go  on  and 
on.  Why  shouldn’t  we  put  a  time  limit  on  the  use  of  these  funds  as 
an  incentive  to  get  them  completed? 

Mr.  Arnold.  I  am  not  sure  I  can  answer  that  question,  Mr. 
Chairman.  These  are  not  extraordinarily  complex  construction  ac¬ 
tivities.  They  are  Border  Patrol  stations  made  necessary  by  the  fact 
that  with  the  increases  we  had  this  year  in  Border  Patrol  we  need 
larger  facilities  to  house  the  people  and  the  attendant  garages  and 
the  rest,  but  they  are  not  complex  construction  projects. 

Our  efforts  have  always  been  to  construct  them  as  rapidly  as  pos¬ 
sible.  Certainly,  if  the  Committee  chose  to  put  a  3-year  limit  on  the 
projects  at  this  stage,  we  think  we  could  complete  them  in  3  years. 
I  have  no  reason  to  think  we  couldn’t  complete  them  in  two. 

PAY  RAISE  SUPPLEMENTAL 

Mr.  Early.  Mr.  Nelson,  what  are  the  total  requirements  associat¬ 
ed  with  the  3.5  percent  increase  granted  federal  civilian  employees 
for  fiscal  year  1985?  How  much  of  this  requirement  are  you  absorb¬ 
ing? 

Mr.  Nelson.  Again  I  would  like  to  ask  Mr.  Arnold  if  he  could 
answer  that. 

Mr.  Arnold.  Yes,  sir.  The  pay  raises,  as  I  recall,  were  estimated 
for  our  agency  to  amount  to  $13  million  and  a  little  more.  Our  re¬ 
quest  is  for  about  $9.5  million,  so  we  are  absorbing  the  difference. 

Mr.  Early.  In  what  areas  are  you  absorbing  these  costs,  and 
aren't  they  going  to  have  a  programmatic  effect? 

Mr.  Arnold.  They  will  be  distributed  across  the  agency,  distrib¬ 
uted  really  by  head  count;  and,  yes,  sir,  I  think  you  would  have  to 
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say  that  to  the  extent  that  you  absorb  pay  raises,  you  cut  into  some 
kind  of  operational  activities,  but  we  certainly  believe  that  we  can 
handle  this  level  of  absorption  of  the  pay  raise. 

As  you  know,  Mr.  Chairman,  I  remember  no  year  in  the  last  10 
where  a  pay  raise  supplemental  was  covered  entirely  by  supple¬ 
mental  funding.  The  agencies  are  normally  expected  to  make  vari¬ 
ous  efficiencies  to  cover  a  part  of  that,  and  we  believe  we  can  in 
this  case. 

Mr.  Early.  I  agree  that  that  is  what  has  happened.  But  I  don’t 
think  it  is  a  good  system. 

Mr.  Arnold.  Yes,  sir. 


PROPOSED  RESCISSION 

Mr.  Early.  In  what  specific  areas  will  you  be  cutting  expenses 
related  to  the  proposed  rescission  of  $947,000?  Does  this  involve  a 
separation  of  personnel? 

Mr.  Arnold.  No,  sir.  Those  are  the  Section  2901  Deficit  Reduc¬ 
tion  Act  savings,  and  in  our  case  the  $947,000  is  mostly  $777,000  in 
travel,  with  the  remainder  divided  between  public  information  and, 
as  I  recall,  publications.  I  have  the  breakdown  here  exactly. 

Mr.  Early.  Will  the  rescission  have  a  significant  impact  on  your 
program  operations? 

Mr.  Arnold.  It  should  have  none. 

Mr.  Early.  Why  don’t  you  put  that  breakdown  in  the  record. 

[The  information  follows:] 

Breakdown  of  Proposed  Rescission 


Public  affairs .  $70,000 

Printing  and  publishing .  100,000 

Travel  and  transportation .  777,000 

Total .  947,000 


1985  CONGRESSIONAL  INITIATIVES 

Mr.  Early.  For  the  fiscal  year  1985,  the  Congress  provided  $6 
million  above  the  budget  request.  Could  you  provide  for  the  record 
a  listing  of  how  that  increase  has  been  applied? 

Mr.  Nelson.  Yes,  Mr.  Chairman. 

Mr.  Early.  How  many  positions  were  funded  with  these  addition¬ 
al  resources. 

Mr.  Nelson.  The  breakdown  of  those  are  as  follows.  In  anti¬ 
smuggling,  14  positions;  inspections,  80;  adjudication  and  natural¬ 
ization,  76;  and  legal,  six. 

Mr.  Early.  How  many  of  these  positions  have  been  filled? 

Mr.  Nelson.  These  have  all  been  filled. 

Mr.  Arnold.  Mr.  Early,  if  I  could  add,  the  Deficit  Reduction  Act 
was  $777,000  for  travel,  $100,000  in  printing  costs,  and  $70,000  in 
public  affairs. 


AMOUNTS  PAID  TO  ALIENS  FOR  WORK 

Mr.  Early.  For  the  fifth  year  in  a  row  you  requested  a  change  in 
the  language  which  would  increase  the  amount  paid  to  aliens  who 
work  while  in  INS  detention  facilities.  The  present  rate  is  $1  per 
day  and  you  propose  to  increase  this  to  $4  per  day.  Why  do  you 
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"  keep  requesting  this  change  when  Congress  has  turned  you  down 

five  items  in  a  row? 

Mr.  Nelson.  I  guess  we  just  feel  that  it  is  something  that  does 
>.  make  some  sense.  It  is  a  low  rate,  and  we  think  there  probably 

n  ought  to  be  some  flexibility  there,  so  we  are  proposing  this. 

Mr.  Early.  What  is  the  amount  of  money  involved  in  that? 

|  Mr.  Nelson.  I  don't  have  the  figure  on  that  offhand. 

Mr.  Arnold.  We  would  have  to  provide  that,  Mr.  Chairman. 

Mr.  Early.  Can  you  give  me  a  ballpark  figure? 

.  Mr.  Arnold.  It  is  a  very  small  amount  of  money.  It  is  essentially 

the  activities  that  take  place  in  three  of  our  larger  detention  facili¬ 
ties.  I  would  be  surprised  if  it  exceeds  $20,000  in  all,  but  I  will  cer¬ 
tainly  check  it.  If  I  could  add  to  the  Commissioner’s  comment,  the 
Bureau  of  Prisons  pays  institutional  inmates  from  11  to  38  cents  an 
hour,  and  at  38  cents  an  hour  that  works  out  to  $3.04  for  an  eight- 
hour  day,  the  same  kind  of  labor  that  our  detainees  do. 

I  am  told  that  in  the  Bureau  of  Prisons,  those  who  are  in  key 
j  activities  can  double  the  amount  that  they  earn  through  these 

sorts  of  labors,  which  would  mean  in  some  cases  the  Bureau  of 
Prisons  is  paying  $6.08  a  day  for  an  eight-hour  day.  We  don’t  view 
our  detainees  and  the  kind  of  work  that  is  being  done  in  these  fa¬ 
cilities  as  different  from  what  is  being  done  by  Bureau  of  Prisons 
inmates. 

Mr.  Early.  Do  you  have  money  in  this  budget  to  fund  that? 

Mr.  Arnold.  It  is  covered  under  the  operating  expenses  of  the 
detention  and  deportation  decision  unit,  so,  yes,  the  money  is  in 
here  now.  If  they  can’t  get  detainees  to  volunteer  to  do  this  clean¬ 
up  work  and  the  other  kinds  of  work  that  have  to  get  done  around 
detention  facilities,  we  have  to  hire  people  to  do  it,  and  we  can’t 
hire  people  on  the  local  economy  to  work  for  $1  a  day,  or  $4  a  day, 
which  is  the  rationale  for  trying  to  raise  the  authorization  here  to 
be  able  to  pay  enough  to  at  least  permit  these  folks  to  buy  a  couple 
of  packs  of  cigarettes  a  day. 

[The  information  follows:] 

Cost  op  Payment  to  Detainees  for  Work  Performed 

Iln  FY  1984,  INS  spent  $131,000  for  the  pay  of  detainees.  If  the  rate  of  $1  per  day 
were  increased  to  $4  per  day,  annual  expenditures  would  increase  to  approximately 
$524,000.  "  ”, 

This  estimate  that  the  same  number  of  aliens  would  volunteer  for  work.  In  actual¬ 
ity,  there  would  probably  be  more  volunteers  at  the  higher  rate. 

[  To  provide  a  cost  comparison  on  detainee  labor  vs.  the  cost  of  a  contract,  several 

'  assumptions  must  be  made.  These  include: 

I  Expenditures  of  $131,000  equate  to  131,000  days  of  detainee  labor.  For  purpose  of 

|  comparison,  the  assumption  is  made  that  a  detainee  workday  equals  six  work  hours, 

ij  It  is  assumed  that  a  trained  contrator  workforce  is  more  efficient  than  detainee 

labor,  and  the  same  amount  of  work  can  be  accomplished  in  half  of  the  time. 

|  Much  of  the  work  is  menial  labor  and  the  assumption  is  made  that  the  contractor 

;  would  be  paid  minimum  hourly  wages. 

Taking  into  consideration  the  above  assumptions,  the  following  comparison  is  of¬ 
fered.  Work  performed  by  INS  detainees  (786,000  work  hours)  could  be  done  by  con¬ 
tractor  labor  in  393,000  work  hours.  At  minimum  wage,  the  cost  to  the  Government 
would  be  $1.3  million  for  contract  labor  or  2.5  times  the  cost  of  detainee  labor  at  $4 
!  per  day. 
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UNIFORM  ALLOWANCE 

Mr.  Early.  You  are  also  requesting  language  to  allow  the  pur¬ 
chase  of  uniforms  for  the  Border  Patrol  and  other  immigration  offi¬ 
cers  without  regard  to  the  current  purchase  price  limitation.  The 
justifications  are  identical  to  those  enacted  by  the  U.S.  Customs 
Service  in  1985.  Are  you  just  trying  to  keep  up  with  the  Customs 
Service? 

Mr.  Nelson.  Sometimes  that  is  hard  to  do,  Mr.  Chairman. 

Mr.  Early.  But  you  are  trying  to  keep  up  with  the  Bureau  of 
Prisons  in  what  we  pay  the  prisoners  for  labor? 

Mr.  Nelson.  We  think  that  the  uniform  allowance  is  just,  a  rea¬ 
sonable  cost  of  doing  business  in  this  day  and  age,  that  there  are 
some  restrictions  there  that  make  it  difficult  for  our  people.  We 
think  that  is  a  fair  type  of  thing. 

Mr.  Early.  Why  don't  you  seek  a  change  in  the  current  purchase 
price  limitations  through  substantive  legislation,  rather  than  seek¬ 
ing  exemption  under  current  law? 

Mr.  Nelson.  That  is  a  good  question.  I  don't  know  if  we  have  an 
answer  to  that.  Mr.  Arnold? 

Mr.  Arnold.  The  only  reason  I  can  think  of,  Mr.  Chairman,  is 
that  there  are  so  many  uniformed  employees  that  to  get  that  kind 
of  legislative  change  through  would  require,  in  effect,  legislation  af¬ 
fecting  perhaps  the  whole  government,  and  it  is  very  difficult.  In 
our  case  the  uniform  allowance  is  presently  $125  a  year.  To  uni¬ 
form  a  new  Border  Patrol  agent  with  the  uniform  and  all  the 
leather  and  all  the  things  that  he  is  required  to  have  when  he  first 
starts  out,  costs,  I  am  told,  about  $1,200  a  year.  These  costs  fall  on 
the  employee. 

The  Border  Patrol  uniforms,  the  uniforms  that  the  employees  are 
expected  to  replace  every  year,  run  about  $400.  All  we  can  pay  or 
all  we  have  been  able  to  pay  in  the  past  is  $125.  We  have  other 
uniformed  employees  whose  uniforms  are  not  quite  as  expensive  as 
the  Border  Patrol,  but  our  detention  officers  and  our  inspectors  on 
the  line  are  also  required  to  wear  uniforms,  and  the  present  allow¬ 
ance  does  not  cover  the  cost  of  those  uniforms. 

1986  BUDGET  REQUESTS  TO  THE  DEPARTMENT  AND  TO  OMB 

Mr.  Early.  What  was  your  budget  request  to  the  Department  of 
Justice  and  to  OMB? 

Mr.  Nelson.  For  fiscal  year  1985? 

Mr.  Early.  1986. 

Mr.  Nelson.  I  don’t  have  those  figures  handy,  Mr.  Chairman.  We 
can  provide  those. 

Mr.  Early.  You  don't  have  them? 

Mr.  Nelson.  I  do  not  have  them.  If  we  could  provide  that. 

Mr.  Early.  Provide  that  for  the  record,  both  to  Justice  and  to 
OMB. 

[The  information  follows:] 
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TOTAL  12,306  680,044  12,143  648,442  11,599  577,510 
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INCREASES  REQUESTED 

Mr.  Early.  Provide  for  the  record  a  list  of  the  increases  which 
you  were  seeking  that  were  eliminated  from  the  budget  request 
that  were  submitted. 

[The  information  follows:] 


1986  OMB  RfQUCST  -  PROGRAM  blMMAHY 
(Dollars  In  thou$«nds) 


1197 


Tot«l . I  |  .  $2,492  1  $44  620  $$M64  {  12,143  12,328  $648,442 
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RESTORATION  OF  RAIL  SERVICE  IN  MAINE 

Mr.  Early.  Mr.  O’Brien. 

Mr.  O’Brien.  Thank  you,  Mr.  Chairman. 

Good  to  have  you  back,  Mr.  Nelson. 

Mr.  Nelson.  Good  to  be  here,  sir. 

Mr.  O’Brien.  Let  me  get  to  something  special  that  we  learned 
about  yesterday.  The  Chairman,  myself  and  other  Members  of  the 
Committee  received  a  letter  from  Congresswoman  Snowe  with  re¬ 
spect  to  a  problem  they  have  in  Maine.  Are  you  acquainted  with 
that? 

Mr.  Nelson.  In  general  terms  I  am,  yes. 

Mr.  O’Brien.  The  issue  is  tjie  restoration  of  rail  service.  Appar¬ 
ently,  the  Canadian  Rail,  VIA,  has  a  track  running  from  Montreal 
to  Halifax,  crossing  north  central  Maine.  According  to  immigration 
law,  it  requires  immigration  checks.  Plans  to  restore  the  Montreal- 
Maine-Halifax  line  by  June  1,  1985  have  been  stymied  by  lack  of 
funds  available  to  the  INS  to  hire  additional  immigration  officials. 

It  is  the  estimate  of  the  Congresswoman  that  a  supplemental  ap¬ 
propriation  for  FY  1985  would  be  required  in  the  amount  of 
$140,000  and  $180,000  for  FY  1986.  Is  there  something  that  you 
could  do  within  the  agency  pending  your  getting  your  request  for 
reprogramming  to  us,  to  handle  that  problem? 

Mr.  Nelson.  Yes,  sir.  Certainly.  First  let  me  indicate  that  the  fig¬ 
ures  you  gave  are  alsot  my  figures,  I  understand.  That  is  the  cost 
factor  of  $140,000  and  then  $180,000  thereafter.  It  also  is  indicated 
that  apparently  the  service  that  had  existed  for  many  years  was 
cancelled  by  the  Canadians  in  1981  and  now  we  are  talking  about  a 
restoration.  We  always  run  into  these  kinds  of  issues,  of  course,  on 
staffing  and  where  the  staffing  should  be,  how  you  best  divide  up 
your  resources. 

I  know  our  region  that  covers  the  eastern  area  has  been  con¬ 
cerned  that  they  don’t  have  the  resources.  I  know  that  issue  is 
being  looked  at  as  to  whether  there  are  other  options.  I  honestly 
don’t  know  at  this  point  as  to  whether  there  are.  Again,  there  has 
to  be  an  evaluation  of  the  priorities.  I  can’t  be  more  definitive 
about  that  now,  because  I  know,  again,  it  is  under  review.  It  is 
questionable  at  this  point,  I  know  from  our  field  people,  as  to 
whether  this  is  a  justified  expenditure  without  the  additional  re¬ 
sources,  but  I  think,  as  we  have  indicated  to  Senator  Mitchell  and 
others  who  have  inquired,  we  certainly  will  take  a  hard  look  and 
see  whether  there  is  any  operational  ability.  But  we  will  have  to 
decide - 

Mr.  O’Brien.  I  might  also  point  out  that  the  county  involved  is 
an  economically  depressed  area  needing  revitalization,  and  restora¬ 
tion  of  the  service  is  apt  to  provide  jobs  and  revenue  from  an  in¬ 
creased  tourism  trade. 

I  wonder,  Mr.  Chairman,  if  I  could  submit  this  letter  for  the 
record? 

I  would  hope,  Mr.  Nelson,  that  you  could  come  back  to  us  rela¬ 
tively  promptly  on  this.  I  think  there  is  a  sense  of  urgency  about  it. 

Mr.  Nelson.  Yes. 

Mr.  O’Brien.  We  would  like  to  accommodate  the  Congresswoman 
if  we  can. 
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Mr.  Nelson.  We  will  certainly  look  into  it  very  thoroughly  and 
will  certainly  be  back  to  you  as  soon  as  we  can. 

Mr.  Early.  We  will  include  the  letter  in  the  record. 

[The  letter  from  Ms.  Snowe  follows:] 
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Representative  George  M.  O'Brien 
Ranking  Minority  Member 
Subcommittee  on  Commerce,  Justice, 

State,  and  Judiciary 
H310  Capitol 

U.S.  House  of  Representatives 
Washington,  O.C.  20515 

Dear  George: 

I  am  writing  to  request  your  assistance  in  appropriating 
supplemental  FY  1985  funds  and  FY  1986  funding  for  the  U.S. 
Immigration  and  Naturalization  Service  (INS),  in  order  to  restore 
rail  service  to  Maine. 

Canada  has  committed  $10  million  to  restore  VIA  Rail,  the  national 
passenger  train  service,  which  was  eliminated  by  the  Canadian 
government  in  1981.  VIA  Rail  Has  a  track  route  running  from 
Montreal  to  Halifax,  crossing  north-central  Maine.  According  to 
U.S.  Immigration  law,  this  line  requires  immigration  checks  by 
U.S.  immigration  officials.  However,  plans  to  restore  the 
Montreal-Maine-Halifax  line  by  June  1,  1985,  have  been  stymied  by 
the  lack  of  funds  available  to  INS  to  hire  additional  immigration 
officials. 

According  to  Elmer  Hasker,  Assistant  Regional  Commissioner  for 
the  INS  Eastern  Regional  Office  in  Burlington,  Vermont,  four  U.S. 
immigration  officials  would  be  required  for  the  purpose  of 
immigration  checks.  The  wages,  benefits,  and  overtime  costs  for 
each  immigration  official  would  cost  $37,000.  Transfer  costs  for 
the  four  immigration  officials  would  total  $80,000.  As  such,  the 
fiscal  1585  supplemental  funding  that  would  be  required  to  hire 
four  U.S.  immigration  officials  for  the  Montreal-Maine-Halifax 
route  would  be  $140,000.  In  addition,  for  fiscal  1986,  $180,000 
would  be  required. 

Resumption  of  rail  service  in  Piscataquis  County  would  have  a 
significant  economic  impact  on  the  Maine  communities  through  which 
the  train  will  pass.  Piscataquis  County  is  an  economically 
depressed  area  in  dire  need  of  revitalization,  and  restoration  of 
this  rail  service  will  provide  jobs  and  revenue  from  an  increased 
tourism  trade. 


1201 


Your  assistance  in  providing  this  additional  funding  for  INS  will 
be  greatly  appreciated. 


Sincerely, 


ODVMPIA  J.  SNOWB 
Member  of  Congress 
2nd  District,  Maine 


OJSspj 
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Resources  for  Maine 


In  response  to  your  concerns  regarding  the  Canadian  VIA  rail  system, 

I  have  looked  Into  the  matter  and  directed  that  adequate  resources  to 
meet  the  needs  be  assigned  from  Jackson  and  Vanceboro,  Maine  for  the 
remainder  of  PY  1985  and  for  FY  1986. 
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SYSTEMIC  ALIEN  VERIFICATION  FOR  ENTITLEMENT  PROGRAM 

Mr.  O’Brien.  I  understand  that  my  home  state,  Illinois,  joined 
the  alien  verification  for  entitlement  program  in  1984.  Have  we 
wound  up  with  any  savings  from  that  program? 

Mr.  Nelson.  Yes,  sir,  a  great  deal.  I  had  the  pleasure  of  being  in 
Chicago  in  November,  at  which  time  Governor  Thompson  had  a 
press  conference  announcing  some  results  from  the  program.  It  has 
been  underway— as  a  matter  of  fact  Illinois  was  one  of  the  first 
states  to  start  it  on  a  pilot  basis;  it  has  had  the  program  with  un¬ 
employment  insurance.  This  press  conference  with  the  Governor 
was  to  announce  the  results  of  that  and  then  the  indication  that  it 
would  be  expanded  into  the  welfare  programs. 

I  don’t  have  the  exact  figures  available,  but  off  the  top  of  my 
head  it  seems  to  me  they  talked  in  terms  of  $50  million  savings  in 
cost  avoidance  for  one  year  in  Illinois.  We  think  it  is  a  very,  very 
effective  program  there,  and  I  know  Governor  Thompson  has  been 
very  willing  to  talk  to  other  governors  to  try  to  get  the  program 
expanded  into  other  states. 

ins  tape  library  system 

Mr.  O'Brien.  On  page  10  of  your  statement  you  have  some  detail 
with  respect  to  the  “Ask  Immigration  Tape  Library  Systems.”  How 
does  that  work? 

Mr.  Nelson.  Basically— and  someone  else  can  help  me  out  if  I 
am  a  little  off.  But  the  call  comes  in.  You  have  an  operator  in.our 
facility.  The  operator  has  a  whole  bank  of  tapes,  so  if  the  caller 
says,  71  need  an  immigration  form  to  do  such-and-such,  to  immi¬ 
grate  or  to  bring  a  relative  in.”  Then  the  telephone  operator  has 
all  these  tapes  there,  and  he  or  she  will  say,  “Just  a  moment”  and 
then  plug  the  tape  in.  Then  that  gives  the  tape-recorded  message. 
If  the  caller  is  not  satisied,  they  can  stay  on  the  line  and  be  han¬ 
dled  personally,  but  that  is  basically  it. 

Mr.  O'Brien.  And  that  apparently  has  been  pretty  successful? 

Mr.  Nelson.  We  think  very  successful.  Again,  it  is  a  good  use  of 
personnel.  Most  of  the  calls,  probably  half  to  two-thirds,  are  going 
to  be  for  routine  things.  “What  hours  are  you  open?  What  form  do 
I  need  to  do  such-and-such?  Where  are  you  located?”  This  kind  of 
thing.  That  can  be  handled  by  these  taped  responses. 

BORDER  PATROL  TACTICAL  TEAM 

Mr.  O’Brien.  Would  you  give  uska  little  information  about  the 
Border  Patrol  Tactical  Team.  Have  you  had  any  unanticipated 
emergencies  or  unusual  situations  since  its  creation? 

Mr.  Nelson.  We  have  created  the  group,  Border  Patrol  Tactical 
Team,  known  as  BORTAC,  I  think  about  a  year  ago.  We  have 
trained  45  officers.  We  plan  to  probably  expand  it  to  about  100. 
These  people  are  kept  in  their  regular  duty  stations  throughout  the 
country,  brought  in  for  some  specialized  training  in  riot  control, 
terrorism,  emergency  medical,  the  kind  of  situations  that  can  de¬ 
velop,  unfortunately,  in  difficult  situations,  which  require  some 
special  expertise.  The  training  is  very  thorough.  It  is  similar  to 
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what  the  Marshals  and  the  FBI  SWAT  teams  have.  We  have  been 
very  pleased  with  that. 

To  date— and  again  it  is  an  emergency  response  organization— 
we  have  not  had  to  use  them.  They  have  been  on  call  twice,  just  on 
a  standby  basis,  once  at  the  Olympics  when  of  course  there  was 
concern  that  fortunately  never  occurred  on  terrorist  activity,  and 
the  other  time  when  they  had  the  problem  in  Pedras  Negris  a  few 
months  ago  that  there  might  be  a  riot.  But  it  is  only  an  alert. 

Mr.  O'Brien.  Sort  of  at  the  ready  but  you  have  never  had  to  call 
them? 

Mr.  Nelson.  That  is  right,  sir. 

NARCOTICS  SEIZURES 

Mr.  O'Brien.  Do  you  have  easy  coordination  between  Customs 
and  INS  with  respect  to  narcotics  seizures? 

Mr.  Nelson.  It  is  hard  to  say  easy.  The  relationships  have  been 
difficult  for  many  years,  although  I  guess  I  should  clearly  qualify 
it.  There  have  been  difficult  problems,  but  on  the  other  hand,  on  a 
day-to-day  operational  basis,  at  most  locations  the  agencies  work 
well  together. 

On  narcotics,  as  I  indicated  in  my  statement,  we  have  done  prob¬ 
ably  the  lion’s  share  of  the  narcotics  seizures  at  the  border,  and 
very  often  don't  get  the  credit  for  it.  I  think  we  are  going  to  need 
to  do  that,  not  that  we  are  all  out  there  looking  for  credit,  but  I 
think  when  the  work  is  being  done  it  needs  to  be  done  jointly  and 
credit  given  accordingly. 

FUNDING  DECREASE  IN  INSPECTIONS  PROGRAM 

Mr.  O’Brien.  You  are  requesting  a  decrease  of  $5  million  from 
the  inspections  program.  Why  are  you  doing  that? 

Mr.  Nelson.  As  indicated,  sir,  in  the  statement,  this  basically  is 
a  wash.  We  anticipate  receiving  approximately  $5  million  in  in¬ 
creased  revenue  pursuant  to  regulations  for  carrier-reimbursed 
overtime,  and  that  $5  million  would  offset  the  $5  million  reduction 
in  the  budget,  so  the  service  level  would  be  the  same,  which  is  a 
source  of  funding  changes. 

Mr.  O’Brien.  I  think  that  is  all,  Mr.  Nelson.  Thank  you,  Mr. 
Chairman. 

Mr.  Early.  Mr.  Nelson,  referring  to  Mr.  O’Brien's  last  question 
on  $5  million,  will  that  proposal  require  enactment  of  legislation? 

Mr.  Nelson.  No,  sir.  That  has  already  been  accomplished  by  reg¬ 
ulation,  the  increased  fees  are  there. 

Mr.  Early.  What  kind  of  reaction  have  you  received  from  the 
airlines? 

Mr.  Nelson.  As  I  recall— and  someone  else  may  add  to  this— that 
when  we  went  to  formal  publication  in  the  Federal  Register,  that 
there  were  maybe  a  few  negative  comments,  but  overall  I  don’t  be¬ 
lieve  there  was  any  strong  negative  reaction  by  the  carriers. 

I  guess  like  anybody,  they  may  not  like  to  pay  more,  but  I  think 
our  user  fees  have  generally  been  looked  at  as  very  reasonable.  A 
couple  of  years  ago  we  substantially  raised  them,  and  I  think 
brought  in  something  like  $25  million  to  the  Federal  Treasury, 
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bringing  these  fees  to  a  more  reasonable  level.  I  think  this  $5  mil¬ 
lion  is  in  that  category. 

Mr.  Early.  What  would  be  the  impact  of  this  proposal  on  the 
traveling  public?  Will  the  proposal  result  in  significant  increases  in 
delays  at  the  airports  involved? 

Mr.  Nelson.  It  should  not.  It  should  not  in  any  way  result  in 
delays. 

Mr.  Early.  Mr.  Rogers. 

NUMBER  OF  ILLEGAL  ALIENS  IN  U.S. 

Mr.  Rogers.  Thank  you,  Mr.  Chairman. 

Can  you  tell  us  the  estimated  current  level  of  illegal  aliens  in  the 
country?  * 

Mr.  Nelson.  Of  course,  Mr.  Rogers,  as  we  all  know,  that  is  ex¬ 
tremely  difficult  to  do,  so  any  figure  is  going  to  be  a  general  esti¬ 
mate.  You  hear  ranges  anywhere  from  two  million  as  a  low  to  20 
million  as  a  high.  The  most  accepted  range,  if  you  will,  is  some¬ 
where  probably  in  the  five  to  six  million  range  at  any  one  time.  We 
think  that  is  probably  conservative  but  relatively  accurate.  That  is 
a  one-time  figure.  Of  course,  there  is  a  net  flow  in  and  flow  out,  but 
we  think  that  is  relatively  accurate. 

MAGNET  FOR  ILLEGAL  IMMIGRATION 

Mr.  Rogers.  Are  there  any  signs  that  we  are  less  of  a  magnet  for 
illegal  immigration? 

Mr.  Nelson.  No.  I  would  say  probably,  if  anything,  to  the  con¬ 
trary.  We  are  as  much,  if  not  more,  of  a  magnet.  It  ml  depends  on 
so  many  things,  of  course,  but  as  political,  economic  and  social  con¬ 
ditions  are  in  trouble  in  other  areas,  this  will  attract  more  people 
here.  Another  magnet  is  communications.  More  people  see  televi¬ 
sion,  hear  radio;  transportation  is  easier;  it  is  easy  to  get  here.  So 
all  of  these  are  push  factors  that  are  increasing. 

Now,  hopefully,  because  of  the  kinds  of  things  that  we  have  been 
doing  in  terms  of  enhanced  border  enforcement  due  to  the  in¬ 
creased  staff  we  have,  and  some  of  the  other  programs,  we  are 
doing  a  better  job  of  deterring  illegal  immigration.  Our  projection 
in  the  next  year  or  so  is  that  we  wul  see  roughly  the  same  level  of 
illegal  flow  as  we  have  had  in  the  last  few  years,  another  good 
reason  to  strongly  support  the  Simpson-Mazzoli  legislation. 

JOB  DISPLACEMENT 

Mr.  Rogers.  How  many  jobs  are  illegal  aliens  displacing  now, 
would  you  estimate? 

Mr.  Nelson.  Again,  Mr.  Rogers,  I  wish  I  could  give  you  a  figure. 
You  will  get  a  strong  debate  on  that  issue,  and  I  believe  the  answer 
is  where  people  want  to  come  out  as  to  whether  there  is  no  job  dis¬ 
placement  or  whether  there  is  100  percent  job  displacement.  It  is 
certainly  my  belief,  and  I  think  I  reflect  the  entire  Immigration 
Service,  that  there  is  a  significant  job  displacement. 

It  is  going  to  vary,  on  locale,  types  of  jobs,  work  levels,  availabil¬ 
ity  of  workers,  and  all  that,  but  there  is  no  question  there  is  a  dis¬ 
placement  factor.  And  one  of  the  things  we  are  trying  to  do  either 
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by  legislation  or  even  administratively  put  is  more  effort  by  the 
Employment  Service,  by  private  agencies,  to  get  American  citizens 
and  lawful  aliens  into  jobs  when  we  remove  illegal  aliens.  This  has 
been  a  problem  where  illegal  aliens  are  apprehended,  taken  off  and 
either  today  or  tomorrow  other  illegals  will  get  into  those  jobs.  We 
need  to  do  more  in  that  area. 

Mr.  Rogers.  You  would  at  least  say  that  there  is  a  significant 
impact  on  employment? 

Mr.  Nelson.  In  our  opinion,  absolutely. 

Mr.  Rogers.  Or  unemployment? 

Mr.  Nelson.  Right. 


PROJECT  SAVE 

Mr.  Rogers.  Tell  us  about  Project  SAVE. 

Mr.  Nelson.  Yes,  Mr.  Rogers.  We  spoke  briefly  about  that.  If  I 
could  just  answer  it  a  little  more  broadly  for  a  moment,  to  put  it 
into  perspective,  we  think  there  are  three— and  it  really  goes  to 
our  previous  questions— three  thrusts  to  deal  with  illegal  immigra¬ 
tion.  On  border  enforcement,  I  think  we  have  done  a  lot  there  to 
improve  that.  On  the  job  market  magnet,  which  to  me  means  sanc¬ 
tions,  we  need  legislation,  better  cooperation  and  a  lot  of  other  ef¬ 
forts.  The  third  area  is  the  entitlement  verification. 

People  are  coming  here  for  iobs,  or  if  they  get  laid  off,  like  any  of 
us,  they  will  often  try  to  seek  entitlements,  welfare,  employment, 
and  so  forth.  We  know  there  are  a  lot  of  illegal  aliens  getting  these. 
Systematic  verification  for  entitlements  is  a  very  simple  system 
now  that  INS  is  computerized  to  a  greater  extent  than  it  has  been. 
We  allow  for  appropriate  safeguards  and  privacy  and  what  have 
you,  States  and  other  entitlement  agencies  match  into  our  comput¬ 
er  their  list  of  aliens  applying  for  benefits,  so  it  insures  that  legal 
aliens  are  getting  the  benefits  to  which  they  are  entitled,  and  at 
the  same  time  it  prevents  the  illegal  aliens  from  drawing  benefits 
to  which  they  are  not  entitled.  We  think  it  has  worked  extremely 
well  in  Illinois,  Colorado  and  California.  We  are  working  with  a 
number  of  other  states  as  well  as  the  Federal  agencies,  and  we 
hope  that  we  can  expand  this.  There  are  very  significant  dollar 
savings  involved  which  I  know  the  Committee  is  interested  in,  as 
we  are. 

Mr.  Rogers.  To  what  extent  is  it  being  used? 

Mr.  Nelson.  As  I  indicated,  it  is  in  three  states,  California,  Colo¬ 
rado  and  Illinois.  We  are  hopeful  of  getting  another  7  to  10  states 
signed  up  in  this  year,  certainly  some  of  the  larger  ones,  and  we 
want  anyone  who  can.  We  got  support  from  OMB,  HHS,  the  other 
Federal  agencies,  as  well  as  Justice,  and  we  are  going  to  do  every¬ 
thing  we  can  to  expand  it,  because  it  is  a  good  program.  It  is  fair.  It 
makes  sense,  good  state  management,  pood  Federal  management. 
It  certainly  meets  the  President's  objectives  of  making  fraud,  waste 
and  abuse  reforms  in  the  various  programs. 

PROMOTION  OP  SAVE  PROGRAM 

Mr.  Rogers.  What  have  you  done  to  promote  this  program? 

Mr.  Nelson.  For  example,  last  week  I  was  in  Texas,  met  with 
Governor  White,  had  several  conversations  in  recent  months  with 
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Governor  Graham  in  Florida.  I  know  we  have  had  contacts  with 
the  Governor  of  Missouri,  the  Governor  of  New  Jersey,  and  a 
number  of  other  agencies  in  many  other  states.  We  are  from  a 
local  INS  and  from  headquarters  and  through  any  contacts  with 
the  National  Governors  Association,  getting  out  there. 

As  I  mentioned,  we  have  full  support  of  OMB.  We  have  briefed 
the  top  staff  at  OMB.  Attorney  General  Smith  a  year  ago  gave  us 
the  full  green  light  to  go  forward  with  this.  Attorney  General 
Meese  is  supportive  of  it,  so  we  are  really  going  at  it  at  all  angles. 

Mr.  Rogers.  Why  would  a  state  not  want  to  use  this  program? 

Mr.  Nelson.  There  is  very  little  reason,  in  our  opinion.  There 
have  been  a  few  objections  in  terms  of  privacy  concerns,  but  we 
have  thoroughly  researched  all  legal  applications,  The  SAVE  pro¬ 
gram  is  certainly  authorized  by  the  Deficit  Reduction  Act  of  1984, 
and  the  provisions  in  the  Immigration  and  Nationality  Act.  It 
meets,  we  are  convinced,  all  of  the  legal  requirements. 

Another  factor  is  that  the  cost  is  minimal.  It  costs  the  state 
something  like  $25,000  to  $80,000  to  hook  up  because  all  they  are 
doing  is  paying  up  the  hookup  fees  to  our  computers,  so  we  don't 
think  there  is  any  valid  reason.  In  some  cases  there  are  some  regu¬ 
lations  that  have  to  be  changed,  or  operating  procedures.  But  we 
think  anybody  looking  at  it  objectively  would  have  to  realize  that  it 
makes  sense  for  all  the  reasons  that  I  indicated. 

Mr.  Rogers.  It  seems  to  me  that  if  it’s  such  a  good  deal  that  you 
would  have  a  lot  more  buyers.  What  is  the  holdup?  What  is  the 
problem? 

Mr.  Nelson.  I  don’t  know,  Mr.  Rogers,  that  there  has  been  a 
holdup.  It  has  just  been  in  the  last  six  months  that  we  have  really 
been  out  on  a  pro-active  marketing  basis,  and  like  anything,  it 
takes  time.  And  the  bureaucracy  is  involved,  so  it  doesn’t  seem  like 
it  has  been  unduly  slow.  It’s  just  the  process  of  going  through  these 
contacts  and  all  the  various  issues. 


cost  avoidances  through  save 

Mr.  Rogers.  What  can  we  expect  in  the  way  of  savings  in  wel¬ 
fare  costs  if  that  program  were  fully  utilized? 

Mr.  Nelson.  Again,  savings  figures,  of  course,  are  always  some¬ 
what  speculative,  we  have  to  realize,  but  just  to  give  you  a  broad 
target  here,  and  the  way  we  calculate  it  is  as  follows:  If  we  take 
the  6  million  illegal  alien  figure,  that  comes  out  to  be  about  2.5 
percent  of  our  nation’s  population,  and  if  illegal  aliens  access  bene¬ 
fits  at  the  same  rate  that  citizens  do — and  there  is  no  reason  tb  be¬ 
lieve  they  do  not;  in  fact,  in  Illinois  and  in  a  few  places  there  have 
been  a  higher  level  of  access  by  illegal  aliens. 

If  you  took  all  benefit  programs,  Federal,  state  and  so  forth,  and 
all  states  participated,  you  could  get  as  high  as  a  $10  to  $11  billion 
saving  in  one  year. 

Now,  if  you  break  that  down  into  the  more  normal  kind  of  enti¬ 
tlement  programs  that  people  would  utilize,  unemployment,  wel¬ 
fare,  food  stamps,  Medicaid  and  so  forth,  we  still  figure  that  if  all 
states  participated  in  it,  $3  billion-plus  a  year  might  be  saved,  so 
there  are  dramatic  savings  or  cost  avoidance  possibilities. 
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Mr.  Rogers.  What  can  we  do  to  help  promote  the  concept?  It 
seems  to  me  it  is  a  very  simple  and  worthwhile  project  that  every¬ 
one  ought  to  be  in.  What  can  we  do  to  help? 

Mr.  Nelson.  Certainly,  Mr.  Rogers,  we  do  appreciate  your  words 
of  support,  and  in  any  way  you  can,  we  would  appreciate  it. 

Mr.  Rogers.  I  am  not  here  as  a  chamber  of  commerce. 

Mr.  Nelson.  No. 

Mr.  Rogers.  I  am  here  trying  to  save  about  $10  billion  of  taxpay¬ 
ers’  money,  so  it  is  not  that  I  am  here  wanting  to  make  a  speech  on 
behalf  of  it. 

Mr.  Nelson.  No. 

Mr.  Rogers.  I  am  here  trying  to  see  what  we  can  do  to  get  you  to 
move  more  quickly  on  it. 

Mr.  Nelson.  I  will  throw  out  several  suggestions.  Certainly  in 
the  legislative  arena  anything  that  can  be  done  I  think  would  be 
helpful,  even  though  we  have  legal  authority,  but  even  more  specif¬ 
ic  authority  would  be  good.  I  understand  OMB— I  don’t  think  I  am 
giving  away  any  trade  secrets  here— I  think  they  are  in  the  process 
of  trying  to  get  some  legislation  that  would  probably  mandate  a  lot 
more  of  this  kind  of  program.  Now  it  is  permissive,  and  I  think 
that  support  of  that  would  be  very,  very  good. 

Mr.  Rogers.  So  that  if  a  state  refused,  under  that  theory,  to  in¬ 
stitute  this  kind  of  a  program,  at  least  on  its  own  or  in  cooperation 
with  you,  they  could  be  denied  certain  welfare  participation? 

Mr.  Nelson.  I  would  presume  that  would  be  true. 

Mr.  Rogers.  Would  that  be  the  thrust? 

Mr.  Nelson.  I  would  presume  so.  I  don't  know  all  of  the  ramifi¬ 
cations,  but  it  would  become  a  requirement,  so  obviously  there 
would  be  some  pressure  behind  it. 

Mr.  Rogers.  You  say  OMB  is  looking  at  that  type  of  a - 

Mr.  Nelson.  I  know  they  are  considering  proposing  legislation  in 
that  arena,  not  just  for  SAVE  but  tying  into  the  whole  process  to 
be  sure  that  there  are  proper  controls.  It  makes  good  sense.  The 
other  possibility  certainly  would  be  inclusion  of  language  within  a 
new  immigration  reform  bill,  to  both  authorize— I  think  the  inten¬ 
tion  as  well  as  the  legislative  mandate  could  be  helpful. 

POTENTIAL  USE  OP  APPROPRIATIONS  LANGUAGE  FOR  SAVE  PROGRAM 

Mr.  Rogers.  What  about  language  in  the  appropriations  bill? 

Mr.  Neison.  In  appropriations,  to  the  extent  that  we  could  have 
that  also  would  be  very  helpful. 

Mr.  Rogers.  It  may  be  more  than  just  helpful. 

Mr.  Nelson.  Right. 

ILLEGAL  SMUGGLING  ACTIVITY 

Mr.  Rogers.  What  kind  of  problem  do  we  have,  if  at  all,  in  the 
amount  of  smuggling  into  the  country  of  goods  with  aliens  or  by 
aliens? 

Mr.  Nelson.  Clearly,  again,  it  is  hard  to  give  an  exact  ratio,  but 
there  is  no  question  that  those  people  are  involved  in  illegal  smug¬ 
gling  activity,  often  have  dual  purposes,  aliens,  drugs  or  other  con¬ 
traband.  I  think  we  are  seeing'  probably  more  of  that,  as  indicated 
in  our  testimony. 


1209 


Our  immigration  officials,  the  Border  Patrol  in  particular,  appre¬ 
hend  two-thirds  of  the  narcotics  at  the  southern  border.  Again 
sometimes  this  will  tie  in  with  the  alien  smugglers.  As  we  are 
tightening  up  our  efforts,  and  as  I  mentioned  earlier  in  the  testimo¬ 
ny,  our  working  relations  with  the  U.S.  Attorneys,  with  the  other 
Federal  agencies,  with  the  Mexican  and  Canadian  officials,  and  so 
forth,  are  giving  us  a  lot  better  clout  than  we  have  had  in  the 
whole  anti-smuggling  area. 

Mr.  Rogers.  In  1986  I  am  told  you  are  anticipating  that  18,000 
smugglers  will  be  apprehended,  which  is  19  percent  more  than  in 
1983,  but  you  are  estimating  there  will  be  only  6400  prosecutions. 
And  of  those,  you  are  estimating  5800  convictions,  2800  felonies 
and  4400  misdemeanors.  How  come  we  aren't  anticipating  prosecu¬ 
tions  of  more? 

Mr.  Nelson.  I  don't  know  the  exact  answer,  Mr.  Rogers.  Certain¬ 
ly  there  is  a  bit  of  a  flow  problem  sometimes  somewhere  in  the 
pipeline  prior  to  prosecution.  Of  course,  some  are  declined  by  the 
U.S.  Attorneys,  for  valid  reasons.  Again  I  think  our  relationship 
there  is  good  that  we  are  not  concerned  with  a  declination  problem 
as  a  policy  issue. 

In  some  cases  you  lose  your  witnesses  or  don't  have  your  evi¬ 
dence,  so  I  think,  again,  the  good  news  that  we  think  we  are  show¬ 
ing  is  we  are  picking  up  in  numbers  of  apprehensions,  numbers  of 
convictions,  length  of  jail  times,  numbers  of  vehicles  received,  and 
the  dollar  value  thereof. 

Mr.  Rogers.  Would  stiffer  penalties  help? 

Mr.  Nelson.  I  am  not  really  in  a  position  to  go  into  the  whole 
penalties  thing.  Certainly  as  an  ex-prosecutor  I  would  say  yes,  that 
is  certainly  one  factor  among  others  that  needs  to  be  looked  at.  No 
question  there  is  a  deterrent  value  in  my  opinion.  As  I  say,  I  am 
not  specifically  familiar  with  all  of  the  sentencing  aspects,  but  it  is 
certainly  worthy  of  consideration,  not  only  the  Congressional 
action  in  the  sentencing  but,  of  course,  the  judicial  action  in  carry¬ 
ing  it  out. 

I  think  we  have  seen  a  definite  increase  there  both  in  our  activi¬ 
ty  and,  I  think,  the  judicial  response  to  the  smuggling.  It  is  a  very, 
very  serious  and  inhumane  crime. 

ins/ customs  overlap 

Mr.  Rogers.  Are  we  making  headway  in  eliminating  overlapping 
jurisdictions  between  you  and  Customs? 

Mr.  Nelson.  I  will  be  candid,  at  the  working  level  it  is  usually 
pretty  good.  We  have  had  some  coordination  problems  and  we  are 
trying  to  work  on  that.  There  are  some  problems  in  that  regard, 
but  I  think  we  are  working  bn  it,  and  hopefully  will  clear  those  up. 

FUNDING  FOR  INFORMANTS 

Mr.  Early.  Mr.  Nelson,  do  you  have  money  in  this  budget  to  pay 
for  any  informants? 

Mr.  Nelson.  Informers?  I  am  not  sure.  We  do,  as  of  course  any 
law  enforcement  organization  will  do,  use  informers  in  certain  cir¬ 
cumstances,  particularly  in  the  smuggling  operations.  I  am  not  in 
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the  position  to  say  what  is  in  there  or  where  it  would  come  from, 
but  we  do  within  certain  limits. 

Mr.  Early.  How  much  money  do  you  have  in  your  budget  to  buy 
information? 

Mr.  Arnold,  We  don't  have  a  line  item  for  payments  to  inform¬ 
ants  in  the  budget.  We  will  have  to  provide  it  for  the  record  based 
on  the  amount  that  we  have  spent  in  prior  years.  We  don't  have  a 
line  item.  We  will  have  to  provide  it,  because  we  don't  have  it  in 
these  papers  that  are  here,  Mr.  Chairman. 

Mr.  Early.  Is  there  any  duplication  in  that? 

Mr.  Arnold.  Duplication?  No,  sir. 

Mr.  Early.  How  do  you  guarantee  there  is  not  duplication  in 
buying  information? 

Mr.  Arnold.  Each  of  the  law  enforcement  agencies  in  the  De¬ 
partment  of  Justice  buys  information,  pay  informants,  and  we 
don't  pay  the  same  informants. 

Mr.  Early.  Let  me  ask  the  Department  of  Justice? 

Mr.  Neill.  They  are  referring  to,  I  believe,  the  confidential  fund 
payments,  which  we  audit  for  mem  after  payment  has  been  made. 
We  look  at  those  payments. 

Mr.  Early,  You  audit  this  fund? 

Mr.  Neill.  My  staff  audits  them  before  certification  for  payment 
by  the  Attorney  General. 

Mr.  Early.  Are  there  any  restrictions  or  limitations  on  how 
much  they  can  pay  each  informant? 

Mr.  Neill.  It  is  up  to  $50,000, 1  believe.  If  that  is  not  correct,  we 
will  correct  it  for  the  record. 

Mr.  Early.  Have  you  ever  paid  that  much  money  for  informa¬ 
tion? 

Mr.  Nelson.  I  don't  know. 

Mr.  Neill.  No. 

Mr.  Early.  It  doesn't  seem  to  me  that  this  information  would  be 
difficult  to  come  across. 

Mr.  Nelson.  I  would  doubt  very  much  that  we  have,  but  I  don't 
know  the  breakdown. 

Mr.  Arnold.  I  think,  Mr.  Chairman,  we  should  distinguish  be¬ 
tween  routine  payments  for  information  which  goes  through  the 
accounting  system  and  the  vouchers  are  processed  and  tracked; 
that  io  the  normal  process  for  the  purchase  of  information  or  the 
purchase  of  evidence  from  a  participating  or  cooperating  individ¬ 
ual. 

The  other  thing  that  is  being  referred  to— and  perhaps  it  is  our 
fault  for  confusing  it— is  the  payment  of  confidential  expenditures 
that  does  not  go  through  the  normal  accounting  system  but  goes 
straight  to  the  Department  of  Justice  for  audit.  In  the  event— and  I 
would  have  to  maTke  up  an  example— of  the  payment  to  perhaps  a 
high  official  of  a  foreign  government,  we  would  not  want  that  in¬ 
formation  processed  through  our  regular  accounting  system,  and 
that  is  treated  differently.  I  think  that  is  the  one  to  which  there  is 
reference  to  the  $50,000, 

Mr.  Early.  As  I  understand  it,  it  is  all  audited? 

Mr.  Neill.  Yes. 

Mr.  Arnold.  But  we  do  have  funds  in  our  operating  budget  for 
the  normal  payment  of  information,  payment  of  awards  and  re- 
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wards.  We  could  provide  it  very  easily,  but  I  think  we  do  not  have 
a  line  item  in  the  budget. 

Mr.  Early.  Supply  for  the  record  how  much  money  you  have  in 
the  budget  for  informants  other  than  the  monies  that  are  audited. 

Mr.  Arnold.  Yes,  sir. 

[The  information  follows:] 

Payments  for  Information 

Payments  for  information  to  INS  informants  are  generally  made  through  the 
normal  financial  vouchering  process.  As  part  of  INS  financial  management  proce¬ 
dures,  these  expenditures,  as  well  as  all  other  financial  expenditures,  are  audited.  In 
1984,  $225,593  was  spent  on  payments  for  information. 

In  addition,  INS  can  obligate  up  to  $50,000  for  confidential  vouchers.  The  Depart¬ 
ment  of  Justice  audits  these  amounts  to  ensure  that  they  have  been  paid  and  that 
they  do  not  exceed  the  limit.  In  1984,  $35,852  was  paid  for  confidential  vouchers. 
These  payments  were  made  as  follows: 


Central  Office . . . $10,614 

Eastern  Region . . . 22,013 

Southern  Region...... .  2,160 

Northern  Region . . 0 

Western  Region..... . < . . .  1,066 


Total .  35,852 


GRACE  COMMISSION  REDUCTIONS 

Mr.  Early.  In  your  statement  you  refer  to  a  reduction,  Mr. 
Nelson,  of  $1,600,000  and  60  positions  which  you  are  proposing  in 
this  budget  as  the  second  phase  of  the  Grace  Commission  recom¬ 
mendations.  Where  will  these  reductions  be  taken,  and  what 
impact  will  they  have  on  program  operations? 

Mr.  Nelson.  As  with  the  prior  year,  we  think  these  are  appropri¬ 
ate  reductions.  We  think  those  are  Grace  Commission  recommen¬ 
dations  that  actually  came  out  of  discussions  with  us  that  are  rea¬ 
sonable,  and  are  going  forward  with  that.  I  have  the  breakdown 
here.  Do  you  want  me  to  read  it  for  the  record? 

Mr.  Early.  Please. 

Mr.  Nelson.  These  are  the  reductions:  Inspection,  one;  Border 
Patrol,  one;  Investigations,  11,  Anti-smuggling,  one;  Detention  and 
Deportation,  one;  Adjudication  and  Naturalization,  four;  Refugees 
and  Overseas,  four;  Training,  two;  Data  and  Communication  Sys¬ 
tems,  six;  Information  and  Record  Management,  10;  one  each  for 
Intelligence,  Field  Management  Support  and  Legal  Proceedings; 
five  for  Executive  Direction  and  Control,  and  13  for  Administrative 
Services. 

Mr.  Early.  Are  you  suggesting  that  these  Grace  Commission  re¬ 
ductions  are  not  going  to  effect  efficiency? 

Mr.  Nelson.  As  I  indicated  earlier,  Mr.  Chairman,  I  think  that 
what  we  have  done  and,  we  are  very  proud  of  it,  is  through  in¬ 
creased  data  processing  and  better  management  programs,  we  have 
greatly  increased  efficiencies.  As  indicated,  in  some  of  these  other 
areas  with  the  backlog  reductions  with  existing  staff  that  we  have 
done  a  lot.  We  all  can  be  more  efficient. 

We  think  these  cuts,  as  you  can  see,  are  relatively  minimal  and 
spread  out  through  the  operations.  These  are  reasonable  cuts,  and 


1212 


do  meet  some  of  the  kinds  of  efficiency  concerns  that  all  of  us  must 
have. 

Mr.  Early.  The  Grace  Commission  suggested  that  these  reduc¬ 
tions  should  be  made  in  people  that  aren't  needed.  But  in  every 
one  of  the  agencies  you  spoke  about,  you  suggested  that  there  is  a 
great  need  to  do  little  more  with  less  resources. 

Mr.  Nelson.  I  think  we  can  always  say  we  can  always  use  more 
people  and  more  dollars.  I  think  we  have  to  look  at  the  balancing. 
Obviously  the  Congress  and  the  administration  have  to  look  at 
total  budget  as  well  as  departmental  and  agency  budgets.  We  think 
that  we  have  done  well,  that  we  have  received  good  support  in  our 
funding  and  personnel,  and  that  these  are  these  kinds  of  fine- 
tuning  cuts  that  are  appropriate  and  reasonable. 

MANAGEMENT  AND  ADMINISTRATION  REDUCTIONS 

Mr.  Early.  You  are  proposing  a  reduction  of  $1,776,000  in  fiscal 
1986  in  executive  direction  and  control  and  administrative  services. 
Last  year  we  gave  you  860  new  personnel  for  the  Border  Patrol.  I 
would  think  you  would  have  more  administrative  costs.  How  are 
you  going  to  be  able  to  adequately  function  with  close  to  $2  million 
in  administrative  reductions? 

Mr.  Nelson.  Again,  Mr.  Chairman,  we  have  to  deal  with  the  defi¬ 
cit  in  this  country,  and  we  have  to  improve  our  efficiencies.  I  think 
we  have  demonstrated  our  ability  to  do  it.  I  look  at  it  as  a  fine- 
tuning  kind  of  situation. 

Mr.  Early.  That  would  be  wonderful.  That  will  be  a  tremendous 
savings,  if  you  can  guarantee  this  Committee  that  you  are  not  going 
to  come  in  for  a  reprogramming  or  a  supplemental  in  that  particu¬ 
lar  account. 

Mr.  Nelson.  I  would  not  expect  we  would. 

Mr.  Early.  That  is  contrary  to  some  of  your  earlier  testimony, 
but  we  can  appreciate  that.  I  assure  you  we  will  go  with  your  latter 
suggestion.  But  to  me  that  reduction  is  not  a  true  saving. 

CONTRACT  DETENTION 

Could  you  speak  a  little  more  about  the  contract  detention 
monies.  How  much  are  you  paying  per  person?  How  much  is  it 
costing  us  to  contract  for  a  detainee? 

Mr.  Nelson.  I  am  going  off  the  top,  Mr.  Chairman,  on  my  com¬ 
ments  here.  As  I  mentioned,  this  trip  to  Houston  and  seeing  this 
excellent  facility.  As  I  recall,  detention  costs  are  about  $25  per  day 
per  person,  which  is  really  a  very,  very  low  figure.  It  is  an  out¬ 
standing  facility.  It  was  put  up  in  30  to  45  days  from  the  time  the 
ground  was  broken,  and  it  has  worked  out  very  effectively.  It  is 
well  maintained. 

Mr.  Early.  In  your  testimony  I  believe  you  said  it  appeared  to  be 
a  shopping  center? 

Mr.  Nelson.  An  industrial  park. 

Mr.  Early.  So  there  is  no  security? 

Mr.  Nelson.  Oh,  there  is  security,  but  the  building  is  mainly  con¬ 
crete  slab  to  the  outside,  and  so  from  the  street  you  would  never 
really  know  what  it  was,  because  it  is  a  typical  enclosed  concrete 
slab. 
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Mr.  Early.  How  many  of  those  contracts  are  there  for  detention. 
What  number  of  aliens  are  we  detaining  through  contract? 

Mr.  Nelson.  I  believe  in  the  figures  I  gave  before,  I  think  700, 
are  detained  in  those  facilities  currently. 

Mr.  Early.  And  what  has  been  the  amount  of  the  contracts  for 
those  700? 

Mr.  Nelson.  I  don’t  have  the  dollar  amounts  handy.  We  will  pro¬ 
vide  it  to  the  Committee.  T 

Mr.  Early.  You  will  provide  it  for  the  record? 

Mr.  Nelson.  Yes,  sir. 

[The  information  follows:] 

Cost  op  Contract  Detention 

On  Tuesday,  January  14,  1985,  the  population  count  at  the  Service  Processing 
Centers  was  as  follows: 


Service  processing  center 


Varick  Street  SPC .  224  250  209 

Boston  SPC .  50  50  4 

Port  Isabel  SPC .  558  682  536 

El  Paso  SPC .  342  410  336 

KromeSPC . 451  525  568 

El  Centro  SPC .  344  413  440 

Florence  SPC .  160  160  164 


Total .  2,139  2,490  2,257 


In  addition  to  the  Service  Processing  Centers,  INS  also  utilizes  state  and  local 
jails  and  contracts  facilities.  In  FY  1984,  INS  used  more  than  900  such  facilities.  On 
January  14, 1985,  the  population  count  at  the  contract  facilities  was  as  follows: 


Service  processing  center 

Rated  capacity 

Emergency 

capacity 

Population 
Jan.  14, 198S 

Houston  contract . 

Denver  contract . 

Los  Angeles  contract . 

.  300 

.  75 

.  125 

N/A 

N/A 

N/A 

N/A 

158 

78 

82 

145 

San  Diego  contract . 

.  200 

Total . 

700 

463 

The  average  cost  per  detention  day  in  a  contract  was  about  $24.00.  Currently, 
rates  at  contract  facilities  range  from  about  $22.00  per  day  to  about  $31.00  per  day. 


DETENTION  FUNDING 

Mr.  Early.  Do  you  suggest  to  this  Committee  that  would  be 
about  $25  per  person? 

Mr.  Nelson.  That  is  my  recollection  from  the  visit  down  there 
that  they  were  talking  about  that  figure,  which  is  considerably 
lower  thap  what  we  are  able  to  do  it  ourselves. 

Mr.  Early.  This  is  a  lot  lower  than  the  Department  of  Correc¬ 
tions.  There  I  believe  we  are  spending  in  excess  of  $30,000  or 
$40,000  per  inmate  per  year. 

Mr.  Nelson.  Of  course  our  detention  is  a  little  different  than 
some  of  the  more  heavy  security  corrections  for  prisoners.  But, 
again,  I  know  that  the  Bureau  of  Prisons,  too,  is  looking  at  the  con- 
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tract  aspect.  I  think  it  is  easier  for  us  to  do  it  because  our  detainees 
tend  to  be  shorter-term  detentions,  and  usually  require  less  securi¬ 
ty.  But  there  is  excellent  security  and  excellent  maintenance,  and 
we  are  firmly  convinced  that  it  is  a  balance. 

I  can't  do  it  all  by  contract,  certainly,  but  the  idea  of  mixing  con¬ 
tract  detention  with  the  permanent  government  detention  we 
think  is  a  very,  very  solid  idea,  because,  again,  it  allows  the  flexi 
bility.  You  can  get  new  space  on  line  quickly  and  you  can  also 
phase  it  down.  You  only  pay  for  the  time  that  you  are  using  it. 

OVERTIME  PAY 

Mr.  Early.  If  you  exempt  all  your  people  that  get  administra¬ 
tively  uncontrollable  overtime,  how  many  of  your  other  employees 
receive  overtime  pay? 

Mr.  Arnold.  How  much  do  you  pay  other  than  the  administra¬ 
tively  uncontrollable? 

Mr.  Nelson.  Our  inspectors  receive  1931  Act  overtime,  which  is 
different  from  AUO.  Our  other  employees,  clerical  employees  and 
the  like,  receive  1945  Act  overtime. 

Mr.  Early.  What  is  the  anticipated  amount  to  be  spent  for  ad¬ 
ministrative  overtime  in  1985? 

Mr.  Nelson.  The  1945  Act  overtime  was  $6,311,000  in  1984. 

Mr.  Early.  In  1984  it  was  $6,300,000.  What  do  you  anticipate 
spending  in  1985? 

Mr.  Nelson.  It  would  be  very  close  to  that  amount.  We  would 
not  anticipate  a  greater  expenditure  than  that  amount. 

Mr.  Early.  What  do  we  pay  other  overtime  employees,  time  and 
a  half? 

Mr.  Nelson.  That  is  time  and  a  half,  yes,  sir,  up  to  a  Grade  10. 

Mr.  Early.  But  in  the  administrative  services  account,  there  is  a 
$1.76  million  reduction  for  FY  1986. 

Mr.  Nelson.  I  am  sorry,  I  didn’t  understand  your  question, 

PROGRAM  DIRECTION  REDUCTIONS 

J  Mr.  Early.  You  suggest  $1,776,000  in  your  administrative  serv¬ 
ices  account? 

Mr.  Arnold.  Yes,  sir,  but  there  is  no  need  why  that  would  be  for 
overtime. 

Mr.  Early.  No,  but  it  seems  contradictory  to  me  that  you  are 
able  to  make  an  almost  $2  million  reduction  there,  but  you  justify 
paying  $6  million  in  overtime  in  the  AUO  account? 

Mr.  Arnold.  It  is  very  difficult  to  answer  a  question  on  overtime 
in  such  a  large  sum.  If  you  were  to  focus  on  a  particular  action 
taking  place  at  a  particular  time,  if  I  might,  I  would  say  that  in  the 
finance  shop  in  the  Service,  we  pay  overtime  when  we  get  behind 
in  our  activities.  But  it  is  hard  to  generalize  about  the  whole 
$6,311,000. 

Mr.  Early.  What  is  the  entire  amount  of  the  executive  direction 
control  and  administrative  services  account? 

Mr.  Arnold.  In  1985— -the  1986  request,  sir. 

Mr.  Early.  Give  me  1984-1985. 
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Mr.  Arnold.  For  1984  Executive  Direction  Control  we  obligated 
$10,309,000;  Administrative  Services  was  $26,824,000,  for  a  total  of 
$37,133,000. 

ADMINISTRATIVE  AND  OVERTIME  CLARIFICATION 

Mr.  Early.  So  your  overtime  on  administrative  account,  not 
counting  AUO  at  all,  is  $6.3  million  on  $37  million? 

Mr.  Arnold.  No,  sir.  The  1945  Act  overtime  is  paid  to  a  very 
large  number  of  people  across  the  agency  at  certain  grade  levels. 
At  the  Grade  7,  for  instance  in  Border  Patrol,  they  receive  1945 
Act  overtime  instead  of  AUO. 

There  are  a  number  of  employees,  any  clerical  non-Border  Patrol 
person  or  electronic  radio  repair  people,  drivers,  etc.  who  work  for 
the  Border  Patrol  would  not  be  paid  AUO.  They  would  be  paid 
1945  Act  overtime.  It  goes  all  the  way  across  the  board  in  the 
agency.  It  is  not  only  in  these  two  decision  units. 

Mr.  Early.  How  much  of  it  is  in  just  those  two  decision  units? 

Mr.  Arnold.  I  could  provide  it  for  the  record. 

Mr.  Early.  Can  you  tell  us  what  it  was  in  1984? 

Mr.  Arnold.  Mr.  Early*  I  have  no- 

Mr.  Early.  You  can  provide  for  the  record  what  it  was? 

Mr.  Arnold.  We  can  go  back  to  the  accounting  system  and  just 
get  a  report,  but  I  don’t  have  it  here  and  I  wouldn’t  want  to  hazard 
a  guess. 

[The  information  follows:] 

Overtime  Expenses  in  Management  and  Administration 

In  1984,  overtime  expenses  in  the  Executive  Direction  and  Control  program  to¬ 
taled  $47,649;  in  the  Administrative  Services  program  they  totaled  $176,768. 

Mr.  Nelson.  I  might  add,  Mr.  Chairman,  on  the  overtime  situa¬ 
tion  we  have  proposed,  and  would  certainly  plan  to  propose  again— 
as  you  know  we  have  the  anomaly,  if  you  will,  of  the  1911  overtime 
provisions  for  Customs  and«the  1931  Act  for  Immigration,  contrary 
to  the  normal  Federal  overtime  provisions,  and  these  we  believe 
are  not  good  government  and  should  be  repealed  so  that  there  is 
basically  a  standard  overtime  provision  for  all  government  employ¬ 
ees,  including  Customs  and  Immigration,  and  that  would  be  a  defi¬ 
nite  dollar  savings  also  in  the  overtime  payment. 

ADMINISTRATIVELY  UNCONTROLLABLE  OVERTIME 

Mr.  Early.  What  is  your  opinion,  Mr.  Nelson,  of  the  administra¬ 
tive  uncontrollable  overtime  being  incorporated  into  increased  base 
salaries?  You  know  from  the  report  just  submitted  that  all  the 
agents  are  eligible  for  AUO  in  INS,  and  that  they  receive  the  full 
amount  that  they  are  eligible  for.  My  question  is— as  it  has  been  of 
other  Justice  agency  heads— why  not  just  incorporate  that  in  to  in¬ 
creased  base  salaries  and  have  no  overtime? 

Mr.  Nelson.  I  am  not  a  personnel  expert  so  it  is  hard  to  really 
respond  to  that.  On  the  surface  I  suppose  you  could  say  that  might 
have  some  merit.  On  the  other  hand,  would  it  hurt  flexibility?  Ob¬ 
viously  any  organization  such  as  the  Immigration  Service  needs 
some  flexibility. 
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Mr.  Early.  There  is  no  flexibility  in  that  account,  Mr.  Nelson. 
You  pay  everyone  that  is  eligible  the  maximum  amount.  I  don’t  see 
any  flexibility.  It  is  not  uncontrollable.  It  is  very  controllable.  It  is 
the  most  controlled  overtime  I  have  ever  seen.  Again,  I  just  think 
we  would  be  better  off  putting  it  in  to  increased  salaries. 

Mr.  Nelson.  It  is  certainly  something  we  would  be  happy  to 
pursue. 

'  Mr.  Early.  I  think  Justice  will  pursue  it. 

Mr.  Nelson.  I  will  defer  to  our  brethren. 

REPEAT  VIOLATORS 


Mr.  Early.  Mr.  Smith. 

Mr.  Smith.  You  apprehended  1,139,000? 

Mr.  Nelson.  Yes. 

Mr.  Smith.  I  was  down  there  one  night,  it  looked  to  me  almost 
hopeless.  Do  you  know  how  many  of  those  you  were  apprehending 
for  fjie  second,  third  or  fourth  time? 

Mr.  Nelson.  No,  we  don’t,  although  we  are  getting  in  a  better 
position  to  know  that.  It  is  obviously  difficult  with  the  huge  flow  of 
people,  changing  of  names,  identities,  and  so  forth.  We  don’t  finger¬ 
print  people.  It  is  just  too  burdensome.  When  we  do  visually  and 
otherwise  get  to  know  repeat  offenders,  they  often  will  be  at  a  cer¬ 
tain  point.  Some  of  them  are  prosecuted. 

Now  that  we  are  getting  better  detection  equipment,  for  example 
the  low-level  light  television  equipment  at  El  Paso,  we  are  getting 
a  little  better  record  of  people  coming  through.  So  we  will  begin  to 
get  to  know  that  better.  It  will  still  be  a  rather  general  kind  of 
thing. 

In  a  more  general  response,  Mr.  Smith,  to  your  question,  again 
through  the  support  of  the  Congress  and  the  administration  in  get¬ 
ting  the  increased  resources,  the  850  additional  Border  Patrolmen, 
a  thousand  additional  overall  personnel,  that  personnel  increase  to¬ 
gether  with  the  increases  in  previous  years  in  helicopters,  aircraft, 
infrared  devices,  this  low-level  television,  we  are  now  in  a  lot  better 
position  than  ever  before  to  apprehend. 

Also  it  is,  though  I  wouldn't  agree  that  it  is  a  hopeless  situation, 
it  is  a  difficult  one,  and  it  will  continue  to  be  that  way.  But  I  think 
with  out  increased  border  enforcement  that  we  are  now  getting  on 
line  together  with  some  of  the  other  efforts,  and  hopefully  some  im¬ 
migration  legislation  that  will  penalize  employees  for  hiring  ille¬ 
gals,  we  can  really  start  cutting  back  on  the  number  of  people  that 
are  willing  to  take  the  chance  of  getting  across. 

Mr.  Smith.  We  got  back  to  the  motel  that  night.  It  was  kind  of 
late.  There  weren’t  very  many  places  open/ but  a  filling  station  was 
open.  We  went  over  there  to  get  a  can  of  soda,  and  here  came  four 
or  five  across  there,  and  it  was  obvious  that  they  had  been  there 
many  times  before.  I  think  they  just  came  in  on  the  weekend, 
worked  a  few  days.  Then  they  go  back  and  come  back  the  next 
time  they  want  to  work. 

I  don’t  know  how  many  times  they  get  apprehended,  but  they  get 
apprehended.  They  go  back  across  and  come  back  a  little  later.  It 
sure  looked  hopeless  to  me,  unless  you  can  do  something  about 
changing  the  immigration  laws.  , 
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Mr.  Nelson.  Well,  that  is  clearly  a  very  important  part  of  it,  no 
question  about  it.  As  I  mentioned  earlier,  Mr.  Chairman,  in  the 
whole  process  we  really  need  a  combination  of  the  border  enforce¬ 
ment,  the  job  market  enforcement,  which  may  be  sanctions,  and  as 
I  mentioned  to  Mr.  Rogers,  work  with  employers  to  let  them  screen 
out  the  illegals. 

They  need  to  do  the  job  themselves.  The  sanctions  should  just  be 
a  pari;  of  that,  and  then  the  entitlement  verification  to  make  sure 
that  illegal  aliens  do  not  draw  welfare  and  other  benefits  from  en¬ 
titlement  programs.  It  is  just  a  matter  of  a  three-pronged  approach 
to  deal  with  the  problem. 

CONTROL  OF  BORDER 

Mr.  Smith.  Now,  San  Diego  has  extended  its  city  limits  down  the 
highway  and  over  onto  the  border,  so  they  can  build  those  factories 
right  next  to  the  border.  I  don’t  know  of  any  way  to  control  that 
after  they  do  that,  unless  there  are  different  laws  than  we  have 
now. 

Now,  how  many  different  countries  are  they  coming  from?  I  was 
surprised  to  find  they  are  coming  from  the  Far  East  and  everyplace 
else. 

Mr.  Nelson.  We  are  popular,  Mr.  Chairman.  We  get  people  from 
everywhere  in  the  world.  There  is  probably  hardly  a  country 
around  that  we  don't  draw  from.  Obviously  the  big  numbers  come 
from  Mexico  and  through  Mexico.  It  is  very  interesting,  in  recent 
years  there  is  a  lot  more  smuggling  through  Mexico.  People  come 
from  Korea,  China,  the  Philippines,  Yugoslavia,  many,  many  other 
countries.  One  thing,  as  I  mentioned  a  little  earlier  too,  is  that  we 
have  gotten  increased  cooperation  from  Mexican  officials  in  this 
third  country  flow  through  there,  and  a  lot  of  good  efforts  by  our 
enforcement  people. 

Mr.  Smith.  A  lot  of  them  are  coming  from  Central  America,  and 
it  isn’t  easy  for  them  to  be  detected  because  they  work  through  the 
population.  It  isn’t  as  easy  to  detect  those  from  Central  America, 
as  Koreans,  for  example. 

Mr.  Nelson.  Yes,  there  are  language  differences,  and  again,  as 
you  know,  our  Border  Patrol  agents  are  all  fluent  in  Spanish.  They 
have  seen  a  lot  of  people  coming  through.  They  don’t  catch  every¬ 
body  maybe,  but  they  are  able  to  detect  a  good  number  of  the  Cen¬ 
tral  Americans. 

Mr.  Smith.  I  meant  the  regular  Mexican  police.  It  wouldn’t  be  as 
easy  for  them  to  detect  them  walking  down  the  street. 

Mr.  Nelson.  No. 

Mr.  Smith.  That  is  all  I  have. 

asylum 

Mr.  Early.  Mr.  Nelson,  according  to  the  INS,  in  1984  the  U.S. 
government  granted  asylum  in  828  cases  involving  Salvadorans, 
and  denied  asylum  to  18,045.  Moreover,  since  the  government  has 
stepped  up  its  efforts  to  stop  the  flow  of  Salvadorans  into  this  coun¬ 
try,  I  understand  that  at  least  18  people,  Americans,  have  been  in¬ 
dicted  on  charges  related  to  sanctuaries  provided  to  Salvadorans. 
Clearly,  there  is  a  growing  sanctuary  movement  among  church  or- 
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ganizations.  How  are  these  situations  and  the  handling  of  Salvador¬ 
an  refugees  affecting  the  INS? 

Mr.  Nelson.  Certainly  our  policy,  Mr.  Chairman,  is  that  it  is 
against  the  law  to  smuggle  illegal  aliens,  and  whether  these  people 
are  church  affiliated  or  not,  they  have  to  stand  before  the  law  like 
anybody  else.  So  when  we  apprehend  church  people  involved  in  the 
sanctuary  movement,  they  will  be  prosecuted,  as  indicated  in  your 
question.  Although  there  has  been  a  lot  of  publicity,  as  you  know, 
we  have  made  it  very  clear  we  are  not  targeting  church  groups*  In 
fact,  18,000  smugglers  were  apprehended  last  year.  Eighteen  or  20 
of  those  were  sanctuary  people.  So  obviously  it  is  not  a  big  number 
of  the  smugglers.  I  think  that  reflects  it. 

On  the  statistics  on  the  asylum,  you  are  right.  It  is  basically  830, 
I  believe,  328  granted,  which  means  about  500  people  because  some 
of  them  were  families,  Salvadorans.  Of  the  13,000  that  were  denied, 
I  think  about  3,900  have  gone  back,  because  the  other  eight  or  nine 
thousand  are  in  the  pipeline.  Sometimes  that  is  misunderstood,  and 
again  the  sanctuary  movement  blurs  it,  making  it  like  it  is  just 
INS  or  “the  government  that  is  refusing  these  people  asylum. 

We  deny  asylum  if  we  don't  feel  there  clearly  is  merit,  under  the 
law.  Then  after  our  denial,  if  that  is  the  case,  they  have  the  full 
panoply  of  administrative,  legal  and  judicial  legal  rights  to  have 
their  case  heard,  so  the  big  number  of  these  13,000  are  still  in  the 
pipeline. 

Mr.  Early.  I  am  not  a  big  believer  in  statistics,  Mr.  Nelson.  How 
many  persons  held  at  the  El  Centro  facility  are  from  El  Salvador 
and  Guatemala  and  have  requested  formal  deportation  hearings 
rather  than  accepting  voluntary  repatriation  to  their  homelands? 

Mr.  Nelson.  I  don't  know  that  we  have  that  figure. 

Mr.  Early.  Provide  it  for  the  record. 

Mr.  Nelson.  We  will. 

[The  information  follows:] 

Request  for  Asylum 

As  of  April  10,  1985,  there  were  199  Salvadorans  and  47  Guatemalans  detained  at 
El  Centro.  Of  these,  192  Salvadorans  and  43  Guatemalans  have  requested  depora- 
tion  hearings. 


DETENTION  CENTER  IN  BOSTON 

Mr.  Early.  At  this  time  I  yield  to  Mr.  Regula. 

Mr.  Regula.  No  questions. 

Mr.  Early.  Mr.  Nelson,  I  understand  that  INS  opened  a  50-man 
capacity  detention  center  on  Commercial  Street  in  Boston  in  De¬ 
cember  1984.  Is  the  Boston  facility  for  short-term  detention  only? 

Mr.  Nelson.  That  is  correct. 

Mr.  Early.  Part  of  that  building  is  in  the  Coast  Guard  Building? 

Mr.  Nelson.  As  I  understand  it— and  possibly,  Mr.  Kisor,  do  you 
have  additional  information?  It  is  tied  in  with  the  Coast  Guard 
facility? 

Mr.  Kisor.  Yes.  We  work  in  cooperation  on  this  arrangement 
with  the  Coast  Guard,  Mr.  Chairman. 

Mr.  Early.  And  has  the  Coast  Guard  been  cooperative  in  allow¬ 
ing  you  to  use  that  facility? 

Mr.  Kisor.  Yes,  sir. 


Mr.  Early.  How  long  is  the  average  detainee  held  in  the  deten¬ 
tion  center? 

Mr.  Kisor.  We  really  don’t  have  a  track  record  because  it  was 
just  opened  a  matter  of  months  ago,  sir. 

Mr.  Early.  I  have  a  comment,  then.  Of  the  2,159  people  held  in 
the  INS  detention  centers  as  of  April  14, 1984,  some  statistics  indi¬ 
cate  that  706  were  Salvadorans,  195  Haitians,  and  112  Guatema¬ 
lans— or  over  1,000  of  the  total.  How  is  the  INS  handling  this  grow¬ 
ing  national  problem? 

Mr.  Nelson.  I  am  not  sure  of  the  figures  but  I  certainly  wouldn't 
dispute  them.  There  is  no  question  but  that  we  have  had  an  in¬ 
crease  in  the  other-than-Mexican  groups  in  recent  years,  and  those 
I  guess  for  fairly  obvious  reasons  tend  to  be  longer  term  detainees. 
As  Mr.  Smith  was  asking,  a  lot  of  the  Mexicans  will  return  across 
the  border,  in  some  cases  to  come  back  again,  others  to  go  back 
home,  while  those  that  have  transited  all  the  way  through  Mexico 
are  a  little  less  likely  or  eager  to  return.  And  so  they  tend  to  be 
longer  detained  cases  which  carry  with  it  the  costs  and  other  con¬ 
cerns  that  are  there. 

Mr.  Early.  Mr.  Nelson,  I  want  to  thank  you  for  your  testimony 
and  I  assure  you  that  the  Committee  is  well  aware  of  the  difficul¬ 
ties  at  your  particular  agency.  Immigration  is  such  a  complex  prob¬ 
lem  and  we  don't  seem  to  be  making  any  gains,  as  the  Chairman 
pointed  out.  We  hope  we  will  get  an  immigration  bill  passed  and 
some  additional  tools  that  will  help  you.  Thank  you  very  much.  We 
have  a  few  more  questions  which  you  can  answer  for  the  record. 

Mr.  Nelson.  Thank  you,  Mr.  Chairman.  I  appreciate  it. 

[The  questions  for  the  record  and  the  answers  submitted  thereto, 
follow:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 
IMMIGRATION  AND  NATURALIZATION  SERVICE 


Proposed  Reduction  for  Inspections 


QUESTION; 

In  your  statement  you  also  refer  to  the  proposed  decrease  of 
$5*000,000  in  appropriated  funds  for  the  Inspections  program.  You 
say  that  this  proposal  reflects  an  anticipated  Increase  in  reimburse¬ 
ments  resulting  from  changes  in  regulations  regarding  airline  carrier 
payments  of  inspectional  overtime  at  certain  airports.  Will  this 
proposal  require  enactment  of  legislation? 

What  has  been  the  reaction  of  the  airlines,  when  do  you  anticipate 
these  changes  in  regulations  will  be  In  place,  and  what  airports 
would  be  affected? 

What  would  be  the  lnpact  of  this  proposal  on  the  traveling  public  - 
will  the  proposal  result  in  significant  increases  in  delays  at  the 
airports  involved? 


ANSWER; 

A  new  regulation  at  8  CBR  239.1  and  239.2  became  effective  on 
January  25,  1985*  eliminating  the  exemption  to  carriers  for  payment 
of  inspectional  overtime  designated  "international"  at  8  CFR  100.4(c) 
(3).  Prior  to  publication  of  this  regulation  as  a  final  rule,  car¬ 
riers  operating  on  schedule  were  exenpt  from  payment  of  overtime 
charges  at  all  airports  whether  or  not  they  had  been  designated 
international.  Under  the  new  regulation,  between  the  hours  of  5:00 
p.ra.  and  8; 00  a.m.,  when  inspectional  overtime  is  necessary,  payment 
will  be  made  by  the  carrier  and  not  the  goverrment.  It  is  estimated 
that  this  change  will  result  in  an  annual  savings  to  the  government  of 
approximately  $5,000,000. 

Pew  comments  were  received  from  the  airlines  while  the  proposed  new 
regulation  was  open  for  public  response. 

This  change  resulted  from  a  change  in  regulations  and  does  not 
require  enactment  of  legislation. 

While  few  major  airports  now  carry  the  "international"  designated  the 
costs  associated  with  this  regulatory  revision  are  not  significant 
when  compared  to  the  total,  costs  historically  incurred  by  the  carriers 
in  operating  at  these  airports. 

This  regulation  will  not  affect  the  level  of  service  provided  to  the 
traveling  public,  it  simply  diverts  the  costs  of  inspecting  flights 
arriving  during  the  5:00  p.m.  to  8; 00  period  from  the  taxpayer  to  the 
air  carrier. 


QUESTION; 
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Immigration  Reform  Proposals 


What  Is  the  Administration’s  plans  with  respect  to  Immigration  re¬ 
form?  Are  you  planning  to  resubmit  the  Simpson-Mazzoli  bill,  or  are 
you  going  to  submit  only  portions  of  it  to  the  Congress? 


ANSWER; 

Hie  PY  1985  enhancement  package  Is  a  first  step  in  bringing  the 
problem  of  illegal  Immigration  under  control.  When  fully  Implement¬ 
ed,  the  package  will  have  a  dramatic  Impact  on  the  rate  of  Increase 
In  the  resident  population.  It  will  have  a  small  Impact  on  the 
existing  resident  population  by  making  It  extremely  difficult  for 
those  who  depart  or  who  are  removed  from  the  the  United  States  to 
return. 

This  package,  however,  does  not  alleviate  the  need  for  Interior 
enforcement  and  employer  sanctions  legislation.  Hie  increase  in 
personnel  and  equipment  will  make  it  much  more  difficult  to  enter  the 
United  States  successfully.  However,  as  long  as  aliens  know  that 
they  can  gain  employment  and  be  reasonably  free  of  detection  if  they 
can  evade  apprehension  at  the  border,  the  pressure  on  this  nation’s 
Borders  will  continue . 

The  Border  Patrol  regularly  uses  task  force  operations  along  the 
United  States/Mexico  Border.  These  operations  serve  to  enhance 
coverage  in  specific  locations  at  peak  entry  times.  Hiey  also  create 
major  disruptions  to  established  entry  patterns  and  snuggling  rings. 
Experience  has  proven  that  these  disruptive  effects  carry  on  for  a 
considerable  time  after  the  operations  are  concluded. 

The  INS  has  instituted  a  program  called  Employer  Cooperation  which  is 
designed  to  compensate  to  some  extent,  for  the  lack  of  employer  sanc¬ 
tions  legislation.  This  program  encourages  employers  to  cooperate 
with  the  INS  by  not  hiring  illegal  aliens.  This  program  is  quite 
well  received  by  employers,  however,  the  employers  who  participate 
in  the  program  are  only  those  who  do  not  hire  illegal  aliens  knowing¬ 
ly  as  a  matter  of  practice,  and  does  not  reach  those  employers  who 
habitually  and  purposely  hire  illegal  aliens.^ 

The  Employer  Cooperation  Program  enables  employers  to  avoid  hiring 
illegal  aliens  through  verification  of  INS  records.  The  program  is 
based  on  the  following;  (1)  pre-employment  inquiries  concerning 
identity  and  alien  status;  these  inquiries  are  minimally  burdensome 
on  employers  and  Job  seekers  and  do  not  seek  information  which  would 
be  ground  for  unlawful  discrimination ;  and  (2)  the  enployer  announce¬ 
ment  of  participation  in  the  program  through  signs  posted  in  the 
personnel  office.  The  verification  process  serves  to  ensure  a  legal 
work  force  for  the  employer  and,  together  with  announcement  of  the 
program,  deters  illegal  aliens  from  seeking  employment  at  participat¬ 
ing  employers.  Because  of  limited  INS  resources,  the  program  is 
focused  on  employers  who  have  been  targets  of  past  enforcement 
efforts.  The  Systematic  Alien  Verification  for  Entitlements  (SAVE) 
Program  enables  state  and  Federal  entitlement  benefit  agencies  to 
avoid  paying  benefits  to  illegal  aliens  through  verification  of  INS 
records.  This  program  does  not  involve  employers. 
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Return  of  Martel  Cubans  to  Cuba 


QUESTION:  . 

What  is  the  status  of  recent  negotiations  to  return  Mariel  Cubans 
to  Cuba? 


ANSWER: 

The  Cubans  are  being  removed  fran  the  United  States  under  the  terms 
of  the  agreement  between  the  Governments  of  Cuba  and  the  United 
States.  INS,  the  Department  of  State,  and  the  Bureau  of  Prisons  are 
working  together  on  the  removal  program  and  expect  to  remove  2,746 
Mariel  Cubans  at  the  rate  of  100  per  month.  This  is  subject  to  the 
resolution  of  pending  litigation.  The  criteria  used  to  determine 
Whether  Mariel  Cubans  are  excludable  is  contained  in  Section  212(a) 
of  the  Immigration  and  Nationality  Act. 

QUESTION: 

What  will  be  the  annual  cost  savings  to  INS  and  to  other  Justice 
Departments  agencies  with  the  removal  of  the  Mariel  Cubans? 


ANSWER: 


The  cost  savings  of  removing  these  aliens  from  American  Jails  and 
penitentiaries  has  been  estimated  at  $41  million. 

Inspector  Overtime  Pay 


QUESTION: 

How  many  of  your  employees  receive  regular  overtime  pay,  how  many 
receiye  Administratively  Uncontrollable  Overtime  pay  and  what  is 
the  cost  of  each  to  INS? 


ANSWER: 

10,168  employees  earned  1931  or  1945  or  AUO  overtime  pay  during 
n  1984. 

1931,  1945  Act  &  AUO  -  PY  1984 
1931  Act  $21,684,719 

1945  Act  6,311,232 

AUO  17.016,761 

Total  $45,012,712 

QUESTION: 

How  is  the  present  system  of  capping  overtime  payments  working  for 
both  the  Service  and  INS  employees? 
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ANSWER: 

There  are  disadvantages  associated  with  administering  the  Congres- 
slonally  mandated  overtime  cap  of  $20,000.  The  monitoring  process 
which  is  necessary  at  all  levels  to  Insure  compliance,  is  costly  in 
both  personnel  and  dollars.  The  overtime  cap  also  creates  problems 
in  scheduling,  and  requires  very  close  scrutiny  and  control  by  super¬ 
visors. 

We  do  not  believe  that  further  reduction  in  overtime  expenditures  is 
possible  without  severely  limiting  the  ability  of  INS  to  provide  an 
acceptable  level  of  service  to  the  public. 

The  Service  has  requested  a  raise  in  the  individual  overtime  cap  to 
$25,000.  The  Congressionally-mandated  cap  recently  was  raised  for 
the  U.S.  Customs  Service  to  this  figure. 

QUESTION: 

Vhat  plans,  if  any,  does  INS  contemplate  for  changing  Inspector 
overtime  pay?  For  example,  would  you  plan  to  shift  more  of  the 
burden  to  the  private  sector? 


ANSWER: 

A  new  regulation  at  8  CFR  239.1  and  239.2  became  effective  on 
January  25,  1985,  eliminating  the  current  exemption  to  carriers 
for  payment  of  inspect ional  overtime  designated  "international"  at 
8  CFR  100.4(C)  (3).  Prior  to  publication  of  this  regulation  as  a 
final  rule,  carriers  operating  on  schedule  were  exempt  from  payment 
of  overtime  charges  at  all  airports  even  if  they  had  been  designated 
international.  Under  the  new  regulation,  between  the  hours  of  5i00 
p.m.  and  8:00  a. m.,  when  inspectional  overtime  is  necessary  payment 
shall  be  made  by  the  carrier  and  not  the  government.  It  is  estimated 
that  this  change  will  result  in  savings  to  the  government  of  approxi¬ 
mately  $5,000,000  annually. 


ADP  Services 


QUESTION: 

In  the  budget  justifications  you  state  the  "The  overall  office  automat 
tion  effort  in  INS  continued  at  an  accelerated  pace  during  FY  1984. 
This  was  made  possible  by  the  redirection  of  the  planned  hardware/ 
software  acquisition  process."  Has  INS  modified  its  long-range  ADP 
plan,  and  if  so,  please  provide  a  copy  of  the  most  current  long-range 
plan  and  any  available  updates. 

ANSWER: 

The  early  award  of  the  software  development  contract  in  November 
1983,  permitted  numerous  developmental  efforts  to  begin  In  FY  1984. 
Additionally,  the  agreement  with  the  Department  of  Justice  for  the 
establishment  of  the  Dallas  Data  Center  permitted  the  expansion 
of  these  new  systems  Servicewide.  These  changes  to  the  Long  Range 
Plan  are  outlined  In  the  "Immigration  and  Naturalization  Service  1985 
Status  of  Long  Range  ADP  Plans",  which  will  be  provided  to  the  Com¬ 
mittee. 
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This  document  is  currently  undergoing  a  review  by  INS  management  and 
should  at  this  time  be  considered  a  draft.  Though  this  document 
is  not  a  strategic  ADP  plan  it  does  provide  information  concerning 
agency  progress  since  the  development  of  the  1981  ADP  Plan,  a  descrip¬ 
tion  of  planned  support  systems,  the  overall  hardware  architecture 
and  a  general  Implementation  schedule. 

In  addition  the  Service  is  currently  undertaking  a  thorough  review 
of  Its  ADP  requirements  in  connection  with  the  development  of  a  new 
strategic  information  systems  plan.  The  plan  should  be  completed  by 
September  1985. 

QUESTION: 

The  justifications  state  that  INS  desires  to  establish  an  integrated 
systems  approach.  However,  the  Justifications  also  describe  l5 
separate  systems  targeted  for  some  form  of  enhancement.  Why  are 
you  going  to  enhance  these  separate  systems  if  you  also  plan  to 
establish  an  integrated  system  approach? 


ANSWER: 

The  development  of  separate  systems  does  not  conflict  with  an  integ¬ 
rated  systems  approach.  INS  systems  are  being  developed  using  a 
common  data  base  management  system  which  permits  inter-system 
comnunication.  The  overall  integration  of  these  systems  is  being 
accomodated  by  the  Central  Index  System  which  is  scheduled  to  be 
implemented  during  May  1985*  This  index  system  serves  as  a  pointer 
to  other  systems  which  provide  detailed  information  on  a  particular 
application  or  case*  System  users  are  able  to  transfer  between 
systems  by  function  keys.  Such  an  approach  permits  independent 
development  efforts  to  proceed  concurrently. 

QUESTION: 

I  understand  that  your  Adjudications  Assurance  System  is  designed 
to  provide  support  to  adjudications  field  staff  in  processing  appli¬ 
cations  for  benefits.  Vhat  Impact  will  the  installation  of  this 
nationwide  system  have  on  the  Dallas  Data  Center  and  on  the  existing 
telecommunications  network?  What  will  be  the  total  cost  of  this 
project? 

ANSWER: 

The  Adjudication  Casework  System  (ACS)  Is  intended  to  support  field 
office  processing  of  applications  and  petitions  for  benefits  under 
the  Immigration  and  Nationality  Act.  The  initial  system  will  be 
Installed  in  one  office  on  a  pilot  basis  late  in  October  1985.  The 
system  will  provide  automated  file  searching  and  transfer  through 
links  to  the  INS  Central  Index,  case  tracking  and  status  Inquiry 
support,  automated  printing  of  forms  and  case  management  information  *■ 
The  initial  phase  will  include  eight  of  the  highest  volume  applica¬ 
tions  and  petitions.  Once  the  pilot  system  is  operating  smoothly, 
any  adjustment  made  will  be  expanded  to  other  INS  offices  and  also 
to  other  types  of  applications  and  petitions. 

The  first  district  office  will  be  supported  by  the  Dallas  Data  Center. 
Subsequent  district  offices  also  will  be  supported  by  Dallas  and/or 
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INS  regional  mainframes.  This  determination  will  be  made  dependent 
upon  expansion  of  the  Dallas  Data  Center  and  the  resultant  cost/ 
benefit  tradeoffs  between  use  of  Departmental  and  INS  computing 
capabilities. 

The  INS  data  communications  network  (INSINC)  currently  has  the  capac¬ 
ity  to  accommodate  the  Initial  ACS  site.  Prior  to  additional  sites 
being  implemented  the  INSINC  network  backbone  must  be  upgraded. 

QUESTION: 

I  understand  that  your  Non-Immigrant  Information  System  is  designed 
to  provide  INS  and  other  government  agencies  with  arrival  and  depar¬ 
ture  information  on  non-immigrant  visitors.  I  also  understand  that 
its  data  base  contains  over  26  million  on-line  records,  and  that 
procedures  to  update  that  data  base  take  about  two  weeks  frcm 
receipt  of  arrivals/departure  information.  Do  you  think  this  is 
the  most  efficient  system  for  tracking  non-immigrant  status?  How 
frequently  is  the  system  used  and  by  what  agencies? 

ANSWER: 


Ihe  Non-Immigrant  Information  System  (NIIS)  was  designed  to  provide 
INS  and  other  agencies  with  up-to-date,  complete  and  accurate 
information  on  arrival  and  departure  of  the  various  classes  on  non¬ 
immigrant  visitors.  At  this  point  in  time,  over  41.5  million 
transactions  have  been  processed  into  the  data  base  which  currently 
contains  more  than  23  million  records.  It  is  true  that  most  arrivals 
and  departures  are  posted  to  the  data  base  within  two  weeks  of  the 
arrival/departure  date.  We  do  believe  this  is  an  efficient  system 
for  tracking  non-immigrants  although  we  are  constantly  seeking  ways 
to  streamline  and  otherwise  improve  the  system.  The  data  base  is 
accessible  to  more  than  500  terminals  within  the  INS  and  is  used 
7  days  per  week,  23.5  hours  per  day  to  support  mission-related 
functions.  Approximately  14  requests  for  special  reports  have  been 
received  frcm  other  agencies.  Recurring  reports  are  provided 
quarterly  to  the  Department  of  Commerce  and  the  U.S.  Travel  and 
Tourism  Administration;  monthly  to  the  Department  of  State;  and 
bi-weekly  to  the  FBI.  In  addition,  the  FBI  and  INTERPOL  have  dial-up 
terminal  access  to  the  data  base. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  DWYER 
IMMIGRATION  AND  NATURALIZATION  SERVICE 


District  Offices 


QUESTION: 

Commissioner  Nelson,  my  offices  have  a  great  deal  of  interaction  with 
the  INS's  District  Office  In  Newark,  New  Jersey.  In  fact,  my  New 
Jersey  of  flees  have  opened  over  1,000  immigration  cases  In  the  past 
two  years.  As  you  can  Imagine,  I  am  very  concerned  that  the  INS 
District  Offices  have  resources  adequate  to  meet  the  demands  placed 
on  them.  I  have  been  Impressed  by  the  way  that  the  INS  staff  in 
Newark  has  functioned  with  the  recent  surge  In  filings  that  is  taking 
place. 

-  Would  you  discuss  how  the  proposed  budget  for  PY  1986 
will  impact  upon  the  district  offices  and  their  staffs? 

How  will  it  impact  upon  the  Newark  District  Office? 

-  What  new  Initiatives  will  you  implement  during  PY  1985 
and  1986  to  reduce  the  backlog  of  cases  in  the  district 
offices? 


ANSWER: 


The  Central  Office  of  INS  distributes  personnel  resources  to  regions 
based  on  the  actual  workload  in  each  region.  For  example  the  follow¬ 
ing  demonstrates  the  distribution  for  PY  1985: 


REGION 

IN  DISTRICT 

AND 

RAC*PR0CESSIN3 
TOTAL  TIME 

PERCENT 
OP  TIME 

DISTRIBUTION 

OP  AUTHORIZED 
FORCE  POSITIONS 

FUNDED 
WORK  YEARS 

Eastern 

482,346 

.3386 

407 

372 

Southern 

322,688 

.2265 

272 

246 

Northern 

221,713 

.1556 

187 

171 

Western 

397.703 

.2792 

J35 

320 

TOTAL 

1,4211,450 

1.000 

1,201 

1,109 

•Regional  Adjudications  Center 


The  regions  use  the  same  formula  to  distribute  personnel  to  their  dis¬ 
tricts.  Based  on  this  information  the  authorized  force  for  Newark 
for  1985  is  48  permanent  adjudication  positions.  As  of  March  16, 

1985,  Newark  had  an  adjudication  staff  of  44  on  duty.  The  following 
figures  reflect  good  progress  in  overawing  backlogs  at  Newark. 


Newark  Pending  Caseload 


Oct.  1984  Jan.  1985 


12,253 

10,280 


Current  Backlog  (Months) 


Naturalization 

Adjudication 


15,883 

12,073 


4.9 

1*1 
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As  can  be  seen  by  these  figures,  the  District  Director  Is  committed 
to  reducing  backlogs  through  careful  management  of  his  available 
resources,  and  should  be  current  by  the  end  of  FY  1985. 

In  1985  and  1986  adjudication  cases  will  continue  to  be  sent  to  ports 
of  entry  and  regional  adjudication  centers.  lhis  will  allow  district 
offices  to  dedicate  their  resources  to  cases  requiring  interviews. 

One  the  CarntLssioner’s  priorities  for  1985  sets  a  goal  to: 

•’Eliminate  backlogs  by  focusing  attention  on  policy  revision  and 
streamlining  and  by  monitoring  productivity  and  case  aging 
(adjudications,  naturalization  and  asylum).” 


4 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  CARR 
DEPARTMENT  OP  JUSTICE 
Imnlgratlon  and  Naturalization  Service 
Charges  to  Airlines 


QUESTION: 

It  Is  my  understanding  that  you  are  planning  to  out  50  positions 
which  will  "bo  aohieved  through  a  realignment  of  the  roles"  of  person¬ 
nel  in  the  central  and  regional  offioes.  What  regional  offices  will 
be  affected? 

ANSWER: 

The  regional  distribution  of  these  reductions  has  not  been  determined 
at  this  time;  however,  the  distribution  by  program  is  shown  below. 

\  50  Position 

Program  Reduction 

Inspections 
Border  Patrol 
Investigations 
Anti-Smuggling 
Detention  &  Deportation 
Adjudication  &  Naturalization 
Refugee  and  Overseas 
Training 

Data  and  Communications 
Information  &  Records  Management 
Intelligence 
Field  Management 
Legal  Proceedings 
Executive  Direction 
Administrative  Services 
Total 


1 

1 

1 

1 

1 

k 

2 

2 

6 

10 

1 

1 

1 

5 

$ 


Ports  of  Entry 


QUESTION: 

How  many  INS  inspector  positions  are  there  at  points  of  entry? 

How  many  positions  are  in  the  northern  and  southern  regions  of  the 
U.S.?  How  many  are  in  El  Paso  and  Detroit?  (There  is  a  dispropor¬ 
tionate  amount  of  the  allocation  of  resources  in  the  northern  and 
southern  regions.) 

How  much  overtime  is  paid  to  INS  inspectors  to  keep  ports  of  entry 
functioning?  How  much  overtime  is  paid  in  the  Detroit  area?  How 
muoh  overtime  is  paid  in  the  El  Paso  region? 

I  understand  that,  in  the  Detroit  area,  the  government  (INS)  pays  for 
inspector  salaries  as  well  as  for  their  overtime  and  housing.  The 
Detroit  bridges  and  tunnel  ^ corporations  are  privately  owned  and,  as  I 


1229 


am  told,  do  make  a  profit.  Can’t  INS  have  these  corporations  pay  for 
sctne  of  the  cost  that  the  government  has  to  bear?  Is  this  a  cannon 
occurence  throughout  the  U.S.? 


ANSWER; 

The  nationwide  inspections  workforce  comprises  1,532  permanent  posi¬ 
tions  stationed  on  the  southern  and  northern  land  border  areas.  360 
positions  are  used  along  the  northern  border  and  427  are  assigned  to 
the  southern  border. 

El  Paso  is  staffed  by  97  Immigration  Inspectors,  Detroit  employs  a 
force  of  39. 

The  amount  spent  on  1931  Act  Overtime  in  Detroit  and  El  Paso  follows; 
1931  Act  Overtime  -  FY  1984 
Detroit  $760,146 

El  Paso  $646,611 

The  Detroit  bridge  and  tunnel  situation  is  unique  to  that  area.  INS 
ie  presently  reviewing  possible  alternatives  through  which  the  govern¬ 
ment  could  be  reimbursed  for  the  personnel  costs  associated  with 
providing  inspection  services  at  these  facilities. 

Safety  of  Inspectors 


QUESTION;  I 

Has  there  been  a  problem  in  insuring  the  safety  of  INS  inspec¬ 
tors  —  especially  along  the  Mexican  border? 

ANSWER; 

Concern  for  the  safety  of  INS  Inspectors,  stationed  both  along  the 
southern  and  northern  borders,  is  felt  at  all  levels  of  Service 
Management.  Over  the  years  INS  has  made  numerous  changes  to  inspec¬ 
tion  operations  to  help  to  insure  that  inspectors  both  at  the  large 
urban  facilities  and  at  isolated  ports  can  perform  their  task  without 
fear  for  their  safety.  Initiatives  range  fran  work  force  scheduling 
to  firearm  authorization  to  the  physical  design  of  port  structures. 
Additionally  the  Service  presently  is  training  inspectors  stationed 
along  the  southern  border  in  techniques  to  counteract  the  unique 
threats  to  which  they  are  exposed  in  that  environment. 

Inspections!  Overtime 

QUESTION; 

Your  budget  states  that  "INS  is  currently  pursuing  regulatory  ohanges 
regarding  aircraft  carrier  payments  for  inspectlonal  overtime  at 
certain  airports." 

Please  explain  the  above  comments.  What  airports  and  airlines  are 
affected? 
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ANSWER: 

A  new  regulation  at  8  CFR  239.1  and  239.2  that  beoams  effective  on 
January  25,  1985,  eliminates  the  current  exemption  to  carriers  for 
payment  of  inspectional  overtime  designated  "international"  at  8  CFR 
100.4(c)(3).  Before  this  regulation  was  published  as  a  final  rule, 
carriers  operating  on  schedule  were  exempt  from  payment  of  overtime 
charges  at  all  airports  whether  or  not  they  had  been  designated 
international.  Under  the  new  regulation,  between  the  hours  of  5 i 00 
p.m.  and  8:00  a.m.,  if  inspectional  overtime  is  necessary,  payment 
shall  be  made  by  the  carrier  and  not  the  Government.  This  change 
will  result  in  an  estimated  savings  to  the  government  of  approximate¬ 
ly  $5,000,000  annually. 

Pew  comments  were  received  from  the  airlines  while  the  proposed  new 
regulation  was  open  for  public  response. 

While  few  major  airports  now  carry  the  "international"  designation 
the  costs  associated  with  this  regulatory  revision  are  not  signifi¬ 
cant  when  compared  to  the  total  costs  historically  incurred  by  the 
carriers  in  operating  at  these  airports. 

This  regulation  Will  not  affect  the  level  of  servioe  provided  to  the 
traveling  publio,  it  simply .diverts  the  costs  of  inspecting  flights 
arriving  during  the  5s 00  p.m'.  to  8:00  p.m.  period  from  the  tax  payer 
to  the  air  carrier. 


Airline  Charges 


QUESTION: 

What  has  been  the  past  and  present  practice  of  the  INS  in  requiring 
airlines  to  detain  aliens  upon  entry  into  the  U.S.  as  well  as  the 
cost  of  lodging,  food  and  guard  for  these  aliens? 


ANSWER: 

Section  235(b)  of  the  Immigration  and  Nationality  Act  (INA)  directs 
that  every  alien  (other  than  crewmembers,  stowaways,  and  security 
risks  who  are  covered  by  separate  provisions)  "who  may  not  appear 
to  the  examining  immigration  officer  at  the  port  of  arrival  to  be 
clearly  and  beyond  a  doubt  entitled  to  land  shall  be  detained  for 
further  inquiry  to  be  conducted  by  a  special  inquiry  officer." 

Thus,  detention  is  mandated  by  statute. 

The  only  exception  to  detention  is  through  the  exeroise  of  parole 
authority  set  forth  in  Section  212(d)(5)  of  the  Act.  This  authority 
may  be  exercised  in  the  discretion  of  the  Attorney  General  and  has 
been  delegated  to  the  district  directors.  However,  the  use  of  parole 
authority  is  restricted”  to  emergent  reasons  or  reasons  deemed  striot- 
ly  in  the  public  interest. 

When  an  alien  who  appears  to  be  inadmissible  arrives  aboard  a  regular 
carrier  which  has  entered  into  a  contract  with  the  Attorney  General 
under  Section  238  of  the  Act,  the  plaoing  of  the  alien  in  the  custody 
of  the  carrier,  as  authorized  by  Section  233  of  the  Act,  ordinarily 
will  satisfy  the  detention  requirements  of  the  Statute. 
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In  cases  where  carrier  custody  appears  to  be  inadequate  to  protect 
the  safety  of  the  public,  or  where  the  security  precautions  which  the 
carrier  will  take,  appear  to  be  inadequate  or  inappropriate  in  view 
of  the  character  of  the  alien,  custody  may  be  assumed  by  the  Service. 

Section  233(c)  of  the  Immigration  and  Nationality  Act,  as  amended, 
provides  that  air  carriers  are  exempt  from  paying  detention  costs 
under  the  following  circumstances: 

1.  if  an  alien  who  arrived  is  in  possession  of  a  valid,  un¬ 
expired  Immigrant  visa} 

2.  if  an  alien  is  finally  admitted  to  the  United  States  follow¬ 
ing  the  detention; 

3.  if  an  alien  other  than  a  crewmember  who  arrived  in  posses¬ 
sion  of  a  valid  unexpired  nonimmigrant  visa  or  equivalent 
document  or  an  unexpired  reentry  permit  makes  an  application 
for  admission  within  120  days  of  the  issuance  of  the  visa  or 
the  last  admission  under  the  reentry  permit.  This  is  pro¬ 
vided  only  if  the  transportation  line  establishes  that  it 
could  not  with  due  diligence  have  ascertained  the  cause  for 
Inadmissibility; 

4.  if  a  person  claiming  United  States  nationality  is  in  posses¬ 
sion  of  an  unexpired  American  passport}  or 

5.  if  any  person  who  claims  United  States  nationality  and  is  in 
possession  of  a  currently  valid  certificate  of  identity 
issued  by  a  consul  was  admitted  to  the  United  States  after 
such  detention. 

Accordingly,  the  Immigration  and  Naturalization  Service  does  not 
assess  carriers  the  detention  costs  for  any  person  or  class  of  per¬ 
sona  included  in  items  one  through  five  above  under  Section  233(c). 

What  we  do,  however,  is  impose  upon  the  carrier  the  duty  of  prevent¬ 
ing  ,f.  •  .  the  landing  of  such  alien  in  the  United  States.  .  .  at  a 
time  or  place  other  than  as  designated  by  the  immigration  officer8.,, 
This  statutory  authority  for  placing  an  alien  into  carrier  custody 
pending  an  exclusion  hearing  is  found  under  Seotion  271  of  the  Immi¬ 
gration  and  Nationality  Act  (8  U.S.C.  1321). 

If,  upon  arrival,  the  inspecting  immigration  officer  determines  that 
an  alien  is  not  clearly  admissible  and  is  likely  to  abscond,  the 
carrier  will  be  served  an  order  on  Form  1-259  to  present  that  alien 
for  further  inquiry  at  a  specific  time  and  place. 

An  important  point  to  note  is  that  although  neither  that  seotion  of 
law  nor  the  Fonn  1-259  specifies  that  the  alien  will  be  safeguarded, 
in  keeping  with  the  statutory  duty,  safeguards  are  obviously  needed 
to  ensure  that  the  alien  is  presented  as  ordered.  Failure  to  present 
the  alien  is  prim  facie  evidence  that  an  unlawful  landing  has  been 
made  and  that  the  carrier  is  liable  to  a  penalty  of  $1,000  for  each 
such  landing  under  Section  271. 
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QUESTION; 

What  Is  the  law  that  governs  the  INS  to  charge  costs  to  the  airlines? 
ANSWER? 

t 

Section  233(c)  of  the  Immigration  and  Nationality  Act  (INA)  lists 
under  what  circumstances  air  carriers  are  exempt  from  paying  deten¬ 
tion  costs »  Please  refer  to  the  answer  for  the  previous  question  for 
a  fuller  discussion. 

Section  271  of  the  INA  Imposes  upon  the  carrier  the  duty  of  prevent¬ 
ing  H  ...  the  landing  of  such  alien  in  the  United  States  ...  at  a 
time  or  place  other  than  as  designated  by  the  immigration  officers.” 
Any  carrier  who  fails  to  comply  with  this  requirement  is  liable  to  a 
penalty  of  $1,000  for  each  suoh  violation. 

Though  the  law  does  not  specify  that  the  alien  be  safeguarded,  in 
keeping  with  the  statutory  duty,  safeguards  are  obviously  needed  to 
ensure  that  the  alien  is  presented  as  ordered.  Failure  to  present 
the  alien  is  prima  facie  evidence  that  an  unlawful  landing  has  been 
made.  The  carrier  is  then  liable  to  the  monetary  penalty. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  O’BRIEN 
IMMIGRATION  AND  NATURALIZATION  SERVICE 


QUESTION; 

I  noted  In  your  statement  that  you  are  proposing  a  reduction  of 
$1,600,000  and  50  positions. 

A.  Prom  what  activities  will  this  reduction  come? 

B.  Are  savings  In  personnel  achieved  through  attrition  or  RIPs 
(reductions  In  force)? 

C.  What  Impact,  If  any,  will  this  have  on. the  Central  and  Regional 
offices? 

v 

ANSWER: 

As  part  of  the  overall  reduction  of  50  positions  and  related  funding 
generated  by  the  Oraoe  Commission,  five  positions  were  to  be  reduced 
in  Enforcement.  Each  of  the  five  Programs  within  Enforcement  (Border 
Patrol,  Investigations,  Anti-Smuggling,  Detention  and  Deportation  and 
Intelligence)  were  to  be  reduced  by  one  position.  The  reductions 
would  have  a  minimal  effect  on  long-term  operations  of  the  Enforce¬ 
ment  Branoh  of  the  Service. 

The  planned  reduction  of  a  single  position  In  the  Inspections  program 
will  not  adversely  affect  the  program’s  service  and  enforcement 
functions  during  PY  1986. 

The  reduction  of  13  permanent  positions  to  Administrative  Servioes 
follows  on  the  heels  of  a  49  permanent  position  reduction  In  this 
program  in  1985.  The  expansion  of  Enforcement,  increasing  workload 
in  operational  program  and,  therefore,  support  requirements,  however, 
make  these  reductions  more  difficult  to  achieve  than  originally 
envisioned.  Every  effort  will  be  made  to  continue  to  provide  effec¬ 
tive  management  and  administrative  support  to  line  operations.  These 
reductions  may  have  to  be  absorbed  by  realigning  costs  and  charging 
benefiting  programs. 

The  Refugee,  Asylum  and  Parole  personnel  level  has  been  reduced  by 
2,  from  68  to  66  in  PY  1986.  The  cutback  must  be  absorbed  either 
by  our  offices  overseas  which  provide  Important  service  and  enforce¬ 
ment  functions  or  by  the  Central  Office  which  provides  policy  guid¬ 
ance  and  monitoring  to  the  refugee  and  asylum  programs. 

Adjudications  is  scheduled  to  lose  four  positions  in  PY  1986  due  to 
the  Grace  Commission  cuts.  This  loss  of  positions  will  be  offset  by 
increased  productivity,  or  by  improved  methods  of  doing  adjudications 
work. 

The  distribution  of  these  reductions  by  region  has  not  been  determined 
at  this  time;  however  the  reduction  by  program  follows: 
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50  Position 


Program  Reduction 

Inspections  '  1 
Border  Patrol  1 
Investigations  1 
Anti-Smuggling  1 
Detention  &  Deportation  1 
Adjudication  A  Naturalization  4 
Refugee  and  Overseas  2 
Training  2 
Data  and  Communications  6 
Information  &  Records  Management  10 
Intelligence  1 
Field  Management  1 
Legal  Proceedings  1 
Executive  Direction  5 
Administrative  Services  13 


QUESTION; 

You  are  requesting  a  decrease  of  $5,000,000  in  the  inspections  pro¬ 
gram#  What  is  your  Justification  for  this? 

A.  You  mention  that  reimbursements  from  airline  carrier 
payments  of  lnspeotlonal  overtime  will  be  used  to  offset 
this  reduction#  Will  these  funds  be  used  to  pay  personnel 
ooets? 

B.  By  what  authority  will  the  IN3  be  able  to  use  such  receipts 
to  pay  overtime  costs  for  personnel? 

C«  How  was  the  proposed  shift  in  the  ooet  burden  received  by 
the  airlines? 

ANSWER; 

A  new  regulations  (8  CFR  239.1  and  239.2)  became  effective  on 
January  25,  1985,  eliminating  the  current  exemption  to  carriers  for 
payment  of  lnspeotlonal  overtime  designated  "international’'  (8  CTO 
100.11(c)(3)).  Prior  to  publication  of  this  regulation  as  a  final 
rule,  carriers  operating  on  schedule  were  exempt  frcm  payment  of 
overtime  oharges  at  all  airports  Aether  or  not  they  had  been  desig¬ 
nated  international#  thder  the  new  regulation,  between  the  hours 
of  5 1 00  p.m.  and  8s 00  a.m.,  when  lnspeotlonal  overtime  is  neoeasary, 
payment  will  be  made  by  the  carrier  and  not  the  government#  It  is 
estimated  that  this  change  will  result  in  savings  to  the  government  , 
of  approximately  $5,000,000  annually#  Some  of  the  funds  may  be  used 
to  pay  personnel  ooets. 

Few  comments  were  received  from  the  airlines  while  the  proposed  new 
regulation  was  open  for  public  response#  Ihls  regulation  will  not 
affeot  the  level  of  service  provided  to  the  traveling  public,  it  ■■ 
simply  diverts  the  costs  of  inspecting  flights  arriving  during  the 
5s00  p.m.  period  frcm  the  tax  payer  to  the  air  carrier. 
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While  few  major  airports  now  carry  the  "international"  designation 
the  costs  associated  with  this  regulatory  revision  are  not  signifi¬ 
cant  when  compared  to  the  total  costs  historically  incurred  by  the 
carriers  in  operating  at  these  airports. 

QUESTION; 

Last  year,  this  subcommittee  approved  an  additional  1,000  positions 
for  the  INS,  approximately  850  of  which  were  for  the  border  patrol. 
How  many  of  these  positions  have  been  filled  to  date? 

ANSWER; 

Of  the  850  positions  approved  for  the  Border  Patrol,  768  were  Border 
Patrol  Agent  positions  and  82  were  support  positions.  As  of  April 
29th,  184  new  agents  had  graduated  from  the  Border  Patrol  Academy 
since  October  1,  1984.  There  are  eight  olasses  now  in  session  with 
348  new  trainees  reporting  for  duty.  Eleven  class  sessions  are 
scheduled  with  48  trainees  each  for  the  remainder  of  the  fiscal  year. 
A  total  of  50  support  positions  have  been  filled  since  the  first  of 
the  fiscal  year.  It  is  expected  that  all  82  support  positions  will 
be  filled  by  the  end  of  PY  1985. 

QUESTION; 

Does  your  PY  1986  request  include  additional  border  patrol  agent 
positions?  If  so,  how  many? 

ANSWER; 

The  PY  1986  budget  request  does  not  include  additional  border  patrol 
positions. 

QUESTION; 

The  Canadian  government  plans  to  resume  passenger  train  service, 
ccmnencing  June  1,  1985,  fran  Montreal  to  Halifax.  Clearly,  INS 
personnel  will  be  required  to  conduct  immigration  inspections. 

-  In  your  estimation,  how  many  personnel  would  be  required  for  this 
activity? 

-  Please  provide  for  the  record  a  list  of  the  total  personnel  and 
cost  requirements  (PTE  and  support  personnel  needed,  salaries, 
benefits,  overtime  costs,  office  space  requirements,  office  equip¬ 
ment  and  supplies)  associated  with  this  activity  in  FY  1985. 

-  If  funding  for  this  activity  cannot  be  provided  in  a  PY  1985  sup¬ 
plemental  appropriation,  could  the  INS  absorb  the  costs  associated 
with  this  activity  by  providing  for  them  out  of  existing  available 
funds? 

-  Prior  to  termination  of  this  service  in  1981,  how  many  INS  person¬ 
nel  (inspectors  and  support  staff)  were  assigned  to  this  task? 
Please  provide  for  the  record  the  location  of  the  INS  offices  used 
during  this  time.  Would  it  be  possible  to  reopen  them? 
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-  Assuming  funds  are  approved  for  this  purpose,  how  long  would  It 
take  to  hire  Inspectors  and  support  personnel? 

-  Etorlng  the  previous  operation,  were  INS  inspector  stationed  on 
board  of  incoming  trains  or  at  fixed-point  locations?  Where 
would  INS  inspectors  be  stationed  this  time? 

-  Has  the  Canadian  government  made  any  formal  requests  or  inquiries 
with  respeot  to  this  matter?  Provide  for  the  record  copies  of  any 
correspondence  between  the  Canadian  government  and  the  INS  on  this 
subject. 

-  If  funds  are  not  made  available  for  the  inspection  personnel  and 
office  spaoe  needed  by  June  1,  1985,  how  will  the  INS  meet  its 
inspection  responsibilities  along  this  route? 

On  April  10th  we  targeted  both  funds  and  positions  for  this  aotivity. 
IXiring  FY  1985  these  additional  inspection  tasks  will  require  two 
permanent  inspector  positions  supplemented  by  two  part-time  posi¬ 
tions.  Funding  of  $45,000  for  personnel  and  related  expenses  will  be 
required  during  this  year.  Both  positions  and  funds  have  been  made 
available  from  existing  resources.  Staffing  necessary  to  support 
this  new  activity  will  be  on-duty  prior  to  the  June  1st  commencement 
of  the  Montreal -Halifax  service. 

The  INS  facilities  previously  used  the  Jaokman  and  Vanoeboro  ports- 
of-entry,  will  oontinue  to  be  used  for  inspection  of  this  train.-  In¬ 
spectors  stationed  at  these  locations  will,  as  in  the  past,  perform 
the  inspection  during  a  scheduled  stop.  A  level  of  resources  pre¬ 
viously  required  for  these  inspections  will  be  required  upon  resunp- 
tion  of  this  service,  l.e.  two  permanent  and  two  part-time  inspectors. 

The  Canadian  government,  on  February  27th  of  this  year,  informed  INS 
as  to  its  plans  for  the  Montreal  -  Halifax  service.  A  copy  of  this 
correspondence  is  attached. 


February  27#  1905*  \ 


Nr.  Stanley  E.  McKinley, 
Kegional  Count! >s loner, 

Pnited  States  Immigration 
and  Natural! ration  Servloe, 
Federal  Building, 

11  Elwwood  Avenue, 

Burlington,  Vermont, 

0,0, A.  05401 


Dear  Mr.  McKinley t 

This  le  In  reeponae  to  a  coasunication  to  ny 
of  floe  froa  David  V.  Dryadale,  Znlgratlon  Attach!  0.5. 
tobaaty  In  Ottawa  requeatlng  that  Z  Inform  you  of  the 
Canadian  Oovernaent’e  lntentlona  with  respect  to  the 
lnatltutlon  of  a  paaaenger  train  servloe  between 
Montreal  and  Halifax  that\ transit*  through  the  State 
of  Maine. 

The  Mlnleter  of  Traneport  announced  on 
January  IS,  1985,  that  thie  eerviee  which  waa  removed  in 
1981  waa  to  be  relnatated  aa  of  June  1.  1985.  The  eerviee 
baa  scheduled  etopa  In  the  State  of  Maine  at  Jachnan, 
Oreenvllle,  Brownvllle  Junction,  Mattavanfceag,  Danforth 
and  Vanoeboro.  This  letter  le  to  request  on  behalf  of 
the  Department  of  Traneport  that  lnepectional  earvleea 
be  provided  to  allow  the  paaaage  of  this  paaaenger 
train  through  the  State  of  Maine. 


Mr.  faay  Ration,  Chlaf,  Bpaoial  Fro} acta  and 
Davtlopntnt,  of  «y  staff  attandad  a„  seating  in  Portland , 
Malna  on  February  21,  1995.  with  Mr.  Elmar  Vfaaker,  your 
Aaslatant  Mag Iona 1  Coanisoioner  to  dlaeuaa  tha  prooedurar 
and  ooata  that  ara  to  ba  aaaoclated  with  thin  aarvioa. 
Xiao#  in  attandanoa  at  that  Meting  wara  U.S.  (Migration 
and  Cuatooa  Oiatriet  offieiala  aa  wall  aa  VIA  kail 
representatives. 

X  understand  that  Mating  sat  tha  fraMwork  for 
further  diaouaaiona  to  examine  tha  dataila  with  reapeot 
to  tha  aohaduling  of  tha  train,  tha  ooata;  if  any,  VIA 
ia  to  ba  ohargad  by  U.8.  Cuatooa  and  Xanigration,  and  tha 
ajcaaination  prooaduraa  that  ara  to  ba  aoployad. 

Mr.  Aubray  Bataa,  Managar  of  Transportation, 

VIA  Fail i  Atlantic  Region,  will  ba  tha  contact  for  tha 
corporation.  VXA  Fail  will  ba  ooimunioating  with 
Mr.  Baakar  aa  to  tha  aohaduling  of  traina  and  othar 
taohnioal  mat tar a. 

Should  you  hava  any  furthar  quaationa  plaaaa  do 
not  haaitata  to  oontact  Mr.  8.  Watson  who  will  ba  tha 
raaponaibla  offioar  for  tha  Dapartaant  of  Tranaport  at 
(€13)  996-1108. 


Your a  sincerely, 
a  sign!  ('original 
LOUIS  RANGM 
Original  Signed  by 


F.  Tittlay, 
Diraotor  Ganaral. 


oei  Mr.  A.  Bataa, 

VIA  Fail  Canada  Xne. 


V&TfOM/dl 


Thursday,  April  4, 1985, 
GENERAL  LEGAL  ACTIVITIES 
WITNESSES 

STEPHEN  S,  TROTT,  ASSISTANT  ATTORNEY  GENERAL,  CRIMINAL  DIVI- 
SION 

W.  LAWRENCE  WALLACE,  ACTING  ASSISTANT  ATTORNEY  GENERAL  FOR 
ADMINISTRATION 
CHARLES  R.  NEILL,  CONTROLLER 
JOHN  R.  SHAFFER,  DIRECTOR,  BUDGET  STAFF 

RICHARD  STIENER,  DIRECTOR,  INTERPOL  NATIONAL  CENTRAL  BUREAU 
GENERAL  LEGAL  ACTIVITIES  BUDGET  REQUEST 

Mr.  Smith.  Today  we  consider  the  1986  budget  request  for  the 
General  Legal  Activities  of  the  Department  of  Justice.  The  request 
is  for  $200,277,000,  which  is  an  increase  of  $6,114,000  over  appro¬ 
priations  for  1985  to  date.  We  have  the  Assistant  Attorney  General 
for  the  Criminal  Division,  Mr.  Stephen  Trott,  who  will  present  a 
statement  in  support  of  this  request,  We  will  insert  the  justifica¬ 
tions  in  the  record  at  this  point.  ( 

[The  justification  material  follows:] 
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Acogrplishtnante  and  Workloads  Hie  quantitative  experience  and  expectations  of  the  Appellate  Section  are  presented  in  the  following  tablet 
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Dangerous  Drug  Section  is  directly  responsible  are  presented  quantitatively  in  the  following  tablet 
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is  directly  responsible  is  sunvnarizod  quantitatively  in  the  following  tablet 
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Litigation  and  Legal  Advice' Section  attorneys  also  assisted  the  Office  of  the  United  States  Attorney  for  the  Southern  District  of  Iowa  in 
obtaining  an  indictment  on  June  26,  1984,  against  Iouis  Kenneth  Risken  for  obstruction  of  justice  arising  out  of  a  plot  to  murder  a  grand  j 
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jurisdictions  to  provide  us  with  access  to  the  records  of  "offshore”  transactions  in  which  the  proceeds  of  drug  snuggling  and  distribution  are 
"laundered."  The  Agreement  is  the  result  of  nearly  seven  months  of  intense  negotiation  between  the  Cayman  Island  Government,  the  British 
Government  (the  Caymans  are  a  British  colony),  and  the  United  States  Departments  of  Justice  and  State.  The  Agreement  is  to  remain  in  force  for 
fifteen  months.  A  key  provision  in  tlie  Agreement  obliges  the  Cayman  authorities  to  begin  good  faith  negotiation  with  us  of  a  formal  mutual 
assistance  treaty,  which  would  cover  more  crimes  than  solely  narcotics  related  offenses.  Those  negotiations  are  scheduled  to  begin  in  May,  1985 
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States  for  the  negltgenne  of  tpe  Federal  Aviation  Administration  in  inspecting  aircraft  and  issuing  airworthiness 
certificates.  The  Court's  decision  should  be  instrumental  in  avoiding  a  staggering  amount  of  liability  on  the  United 
States  for  failure  to#uncovor  dnfents  or  improprieties  pursuant  to  regulatory  inspections. 
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Addition,  the  flcfa  of  private  tortfeasors  sometimes  result  in  injury  or  damage  to  Government  property  which  prompts 
affirmative  actions  hy  tho  United  States  for  compensation.  The  Torts  Branch  serves  a  vital  role  as  the  guardian  of  the 
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In  the  past  two  years,  the  Branch  has  demonstrated  remarkable  success  in  defending  the  interests  of  the  United  States  in 


tort  litigation.  It  has  defended  over  $<*7  billion  in  claims  against  the  United  States  and  individual  defendants,  which 
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Accomplishment 8  and  Workload!  Workload  of  Commercial  Litigation  is  presented  In  the  following  tablet 
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defense)  capabilities 


G.  Ilobelmann  &  Co.,  et  al.  In  coordination  with  the  Criminal  Division#  the  Branch  recovered  almost  $4  million  in 
legal  overseas  payments  and  inflated  charges  arising  from  tho  shipment  of  military  equipment  to  Egypt  under  a 
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The  public#  either  individually  or  through  various  organizations  and  groups#  have  turned  increasingly  to  the  courts 
an  effort  to  change  programs,  policies#  and  decisions  they  perceive  to  be  deficient  or  with  which  they  disagree.  C 
sequent ly,  an  ever-increasing  number  of  vital  Government  policies  and  programs  are  continuously  subjected  to  logal 
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Accomplishments  and  Workloads  Workload  of  Federal  Programs  is  presented  in  the  following  table: 
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mothballing  of  two  others.  The  Branch's  principal  client,  the  Bonneville  Power  Administration  fBPAl,  has  been  subjected 
to  a  wide  variety  of  claims,  including  broach  of  contract,  negligence,  lack  of  authority  and  intentionally  inducing  the 
nearly  100  participating  utilities  to  contract  for  the  nuclear  plants. 
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The  Office  anticipates  a  25  percent  increase  in  criminal  cane  receipts  over  the  1984  level.  While  in  the  past  almost  all 
the  criminal  case  receipts  were  simple  misdemeanor  cases  for  maintaining  foods  under  unsanitary  conditions!  and  rarely 


required  grand  jury  investigat. Ions,  the  majority  of  criminal  cases  now  received  are  felony  cases  requiring,  in  many 
Instances,  extensive  grand  jury  work  and  involving  false  claims,  conspiracy, ( and  other  charges  unrelated  to  the  Food, 
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enforcement  of  the  laws.  Current  examples  of  such  cases  Include  a  challenge  to  the  manner  in  which  the  Immigration  and 
Naturalization  Service  (UNS)  adjudicates  Its  administrative  cases  Involving  excludable  Haitians  who  may  or  may  not  be 
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occur  in  all  categories  of  cases.  Casos  pending  nt«t.ho  end  of  the  year  will  almost  double  by  l^Rfi.  The 
mounting  workload  will  cause  more  casos  to  be  delegated  and  thus  delegated  cases  will  increase  to  more  than  half 


the  total  workload  In  this  very  Important  area  of  litigation. 
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Executive  Branch  with  regard  to  aliens  and  absolving  the  Government  of  any  constitutional  violations.  The  Court  further 
indicated  that  high-level  executive  officials*  such  as  the  President  and  the  Attorney  General*  have  the  authority  under 
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To  seek  and  obtain  stiff  penalties  for  persons  Who  engage  In  Illegal  wildlife  or  plant  trade  Including  Jail  sentence  for  prin¬ 
ciple  violators. 
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FV>r  1986,  no  additional  resources  are  requested  for  this  program.  At  the  base  level,  this  program  will  adequately  repre¬ 
sent  the  ihited  States  in  its  important  appellate  litiqation.  Legislative  and  legal  counsel  activities  will  be  handled  as 
resources  permit. 


Accomplishments  and  workload;  The  accomplishments  of  this  program  are  presented  in  the  following  tablet 
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To  expeditiously  respond  to  and  cause  to  be  investigated  all  valid  complaints  of  potential  criminal  civil  rights 
violations. 


1409 


i 

s 


2 


|  c 

*is 
|sifl| 

litjl 

v  u  ^<85 

*g“  g*° 

Isc2sll 

O  «  O  S’g  t! 

■>  ®  >58  8 

w  n  h  D  b  •  -h  • 

°J^S£  25-g 

'V  O?  '  *  ‘  “ 


8 .82; 

igsiHja 

S 8 

•3-2  Sf-S^o 

ll-o  oS 

Hi|!|! 


1  If" 

p  ng- 


4JH  <c  iJ  P  k  k 

•1-3  b«h: 

sS~s  .!:■? 


.i|8| 

#  8  o  ^>_o 
u  «  35. «5  t<M  o 

»  §■««  fcl:  -S  | 
I  8  ^2  e  g  8 

w  w  O  *3 

•hQ*u  Wk  OH 
2.-0  <o  u  4J  *-H 

1* i ** * ; 

■■■*_.  o  _  o  ©  ® 
•c  2  *3  *8  to  fa  *3 

«3|58® 8 
-S  *  1  ®  1 T  r 

E  ^  $>  o  $  u  5h  0*2*2  3 

llllliil 

i|Pl! 

O'  E  *H  o  <0  Q 


©  ©  2  JQ  ©  o 

s e  &«  .s°s 

44  sH 
asfjssl-t 

STS  ~$®3g§ 


;-§  p-° 

s s  a s-B-a* 

P  x>  -o  -o  4J  C»M 


x:  .-t  m  o  ®  a  -*  *- 

5  >,i'“‘ig>© 

>  <h  .c  -o  <*-i  ox:--; 


i*^ 


S/B'SSg’IS 

&-C£ Su 
c  IS  -5T  ©  5 

JC  -  ©  0C  JJ  » 
ct  •  © 

-iMX  UHt;  © 

<M w  >  ex: 
r*  >  ••-■a  rr 
->  .  5y*i3S 

^  ^  *03  00-2  ^ 

oto.£ii^  uC3 

hs  =  fc  ©^ 

c  ec  JJ  y  ©  «  O 

1 1*  C  Q  V  *->  C  C 
O  ©  .*5  tO-H 


=  2-228 

wffcSfl 

:*sil 


S~  g  ol  3-8 

^  _  4J  03  *-< 


si  5“  35  5  u 5 

iiin£i 

u  ©  u  «  m 

—  ©  ©  O  ©  — *  £ 

E  J5  -*  u  +J  5 
Kij  «ij  «  y  u  • 
W  Jj  ©  c  c 
crv  c-ff  n  «  ~0 

-0  xi  —  -5  ©  ©  flj-s 

v  ©  4J  K  TJ  Jj 

EL  *c  <2  ©  ©  C  ©  © 
aSao-ocE^ 

i*  ©  O  c  o  h  «-h 
F  e  o-©js  -  > 


J  -H  xi 

,>  ©  » 


5J8  g 


•2*8 


Estimates 


1410 


r~  co  vo  <D  ■» 

PS«o«o 

O'  00  w 


r*  ©  n  \o  cd  ^ 
ndiAin  •  • 

r*  vp  oo  o  mo  o 

Of  00  fO 


hS2o®  ® 
>o  'O  5  ®  c3 

~a'l  oo  f*  m  <n 


r»r>»  okm^i 
m  m  me-  •  • 
■*r  r-  cm  re  r~  O 


3 


a 

if! 

;§ii 

f.2s 

a?2ff 

.1*1 

383:3 

SSI* 

a*fi 

*i:l 

x:  «>  -=  <y> 

■w  w  OC( 

*  §>-s 

!? 
a 


hS! 


•s^ 

S’  «n  <J 


*  §J=3 

■S88®3S  •S^'S3 
»S5S 8?I5|u5b 
o  «15  W  >-3**  1.5  $  >2 

rdj  fpiilii^ 

m«dg|w|§£(g5~|i|? 


*5 

111! 

»  0.0® 


« 

«m  «  •  -q 
u  ©  to  c 
«  T*  ©  5 

-fSs  8 

iV* 

SII3* 

»-  -u  -**  .-i 

°  °*a^-s 

*  ”S 

j  3  - 


r«  J  |*E 


.C|2  «  g ^ !  flj  ~  y 

k;«  a  ©  ®c--  s  ©  Tt 


SSS 


23 


Fs-S  s  2  i-SSi-SS-S-SU^ 

5S|2S®a3^sSiS^l*I 

O  <*J  3  Xh  « o  or  *:»> 

ill 


^•gslf 
•  «t,SS 

Mi  *-#  © 


i  U  VO  ®  *  c 

**  3n£  *  to  J5 

_  *0  «  +j  _  • 

i'OW'MCO  © 

5  33  °|  p£  ax  ii  B  2  C  ® 
SP  .2  ■£  **  S’**  *S  © "3  c  — « 

*S?*x3l3f22SSf 


"  o  « 
1 5  Cl  x  jj 


jj  a 

55 


Fjin..  -  - 
>  $  n  S  ou 

gf I sss 

&0£  I  E  1  § 

«  «  c  p  -S  •» 

AJ  *J  M  f-  4J  4J 

II e 2  8 8 

cc£if 2 

(§  §  £  i?  1 1 


—  ot  S  .2  5  2 

,S-g2'S®3S8v?>w8 

1  9j  2  85  10  8  8^  o^-o  E-23 

2  £-2%Z  §3  8£  8  § 

C  C-u  K  -  £  t3  O  4*  }  u 


C  *8  8  £ 


£2<8©g<3kig  «  ! 

lE'Sp  » oi ? j^pil 

9  av  Sri  ©  >-.  c 

—I  _  Jo*)**®'**.  -W 

s  ©g3-g2*«ffi£  .5*831 

£J5£og3c%9«!l!SrS 
C  4J  3  X.  E  4J  3  Q>  C  -Q  C  W  O' 

U  -U  O  ni  4J  o  O  £  O  ^  « 

«|,SJ-i2fs2i-S«3k'2  3 

«tu<2  3 

i  2-  c*8  *  «  «,x33.a  g  3 


ssc« 

*8  8  .o'®  *5*8 

IlfPlflfS 

S  o32,82 23  cS 

!|ll!|||lj 

|I  S’Sf  Il?3^ 
U  ° : 


.gel-SSfiSS* 

h  ft  c  o  «o  I)  u 

3s|8*8S133i 
35lir 

«U 


oo|,g-5 
c  2*’*!i  >, 


|il|l 

B-g  8r 
•  *  *» 
3*5 


ISIpIsgS! 
ic  p!l'8iil'3 

ssil-o.-isss 

££*&0iQ.53i 

g  TJ  SM  K>  H  y  -n  H 

II  ag?C3  1,2 

C  o  >  4-1  c  x  to 

53^1 1  23  S 

ESs***”*- 
«ss  •  © u SI’S! 
1  S S3i c  i| 
fcgtii 

“  :»>kllMU'HC<U 

?32-j333Si« 

jir:::; 

®s"  aa&s's 

cpSeSgoDco 

Bko  .  83  «  . 
8<S|>|fi|S8 

—5  ggj  B  8*8 

3g5-Ss^:>8g-5 

oiii  t-H  o  cr  m  c  r 
oc-*^  _  m  a>  o?u 

E23  8*S  8*4  8^3 

mC.OjJU.OOW'O'C 


Involvement  In  a  separate  incident  where  a  handcuffed  arrestee  was  beaten  after  being  taken  to  an  isolated  area.  Three 
officers  at  the  Petersburg  Federal  Correctional  institution  were  convicted  for  beating  and  gassing  several  inmates  and  then 
attempting  to  obstruct  investigations  by  the  FBI  and  federal  qrand  jury  by  asking  witnesses  to  lie.  In  Escondido,  California 
a  defendant  licensed  by  the  state  to  operate  a  foster  hone  pled  guilty  to  charges  of  sexually  assaulting  quadriplegic  and 
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opportunity  to  voluntarily  remedy  unlawful  conditions  of  confinement  and  have  failed  to  do  so.  Persons  involved  include 
inmates  of  state  prisons  and  local  jails?  clients  of  publicly  operated  mental  health,  mental  retardation  and  juvenile  deten¬ 
tion  centers?  and,  residents  of  nursing  homes,  facilities  for  the  physically  handicapped  and  chronically  ill.  The  program 
also  has  the  responsibility  of  enforcing  compliance  with  federal  laws  which  prohibit  discrimination  in  public  facilities, 
on  the  basis  of  a  person's  race,  color,  sex,  religion  or  national  origin. 
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During  the  period,  the  program  continued  its  efforts  to  vindicate  the  constitutional  and  federally  protected  rights  of  insti¬ 
tutionalized  persons  by  initiating  riine  investigations  pursuant  to  CR1PA.  Twelve  investigations  ware  terminated  during  this 
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istrative  preclearance,  the  VRA  provides  that  jurisdictions  may  seek  judicial  preclearance  through  declaratory  judgment 
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General  this  year  under  Section  6  of  the  VRA,  including  the  first  county  ever  to  be  certified  in  the  State  of  North 
Carolina.  This  is  the  largest  nunber  of  counties  to  have  been  certified  under  Section  6  in  any  year  since  1967. 
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pranotional  practices,  elimination  or  change  of  other  employment  practices  having  unnecessary  discrimatory  effects  and  back 
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offices  located  throughout  the  continental  united  States.)  Staff  members  have  continued  to  work  with  EEOC  to  the  end  that 
appropriate  instructions  are  developed  and  disseminated.  During  the  year  a  revised  transmittal  form  was  developed  jointly 


which,  based  on  results  to  date,  has  enhanced  the  efficiency  of  what  is  basically  an  Interagency  effort.  The  result  of  the 
effort  has  been  a  reduction  in  the  proportion  of  incomplete  transmittals  from  EEOC  to  the  Department  from  approximately 
one-third  to  less  than  ten  percent.  The  program  is  continuing  to  work  with  EROC  toward  an  even  greater  reduction.  The 
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to  increasing  awareness  among  State  and  local  law  enforcement  agencies  of  the  law  enforcement  services 
rendered.  This  Increased  awareness  Is  demonstrated  by  the  assistance  provided  by  the  INTERPOl-USNCB 


General  Statement 

Mr.  Trott.  Good  morning,  Mr.  Chairman,  and  Members  of  the 
Subcommittee.  I  am  pleased  to  have  the  opportunity  to  appear 
before  you  in  support  of  a  1985  supplemental  and  1986  budget  re¬ 
quest  for  the  General  Legal  Activities  appropriation.  I  have  formal 
statements  which  I  would  like  to  submit  for  the  record  and  give  a 
summary  of  the  requests. 

[The  prepared  statement  of  Stephen  S.  Trott  follows:] 
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DEPARTMENT  OP  JUSTICE 
GENERAL  LEGAL  ACTIVITIES 

STATEMENT  OP  THE  ASSISTANT  ATTORNEY  GENERAL 
STEPHEN  S.  TROTT 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON  THE 
DEPARTMENTS  OP  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

\ 

Mr.  Chairman  and  members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before 
you  In  support  of  the  1986  budget  request  for  the  General 
Legal  Aotivltles  appropriation.  The  Department  Is  request¬ 
ing  3 » 097  positions,  3*126  full-time  equivalent  (PTE) 
workyears  and  $200,277*000.  This  request  represents  an 
Increase  of  $1,928,000  over  the  anticipated  1985  appropria¬ 
tion. 

The  1986  budget  Includes  $1,119*000  for  the  annualiza¬ 
tion  of  supplemental  requests  for  the  Criminal  Division 
and  the  continuation  of  the  program  level  requested  in 
1985  for  the  International  Criminal  Police  Organization¬ 
's.  National  Central  Bureau  (INTERPOL-USNCB).  The  1985 
supplemental  request  Includes  28  positions,  seven  PTE 
workyears  and  $400,000  for  the  Criminal  Division  to  meet 
additional  requirements  as  a  result  of  the  Comprehensive 
Crime  Control  Act  of  1984  and  27  positions,  27  PTE  workyears 
and  $948,000  to  meet  INTERPOL* 8  urgent  requirements  to 
sustain  an  effective  International  law  enforcement  capability. 


r 
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As  you  know,  the  Department  has  made  substantial 

progress  In  the  litigation  area*  While  the  workload  has 

oontlnued  to  grow  as  a  result  of  reoent  increases  in  law 

enforoement  personnel,  the  Department  has,  nonetheless, 

.  l 

been  able  to  meet  its  litigation  responsibilities*  Signl* 

floant  productivity  Improvements  over  the  past  several 

years  have  enabled  the  Department  to  meet  the  ohallenges 

of  a  growing  workload* 

The  198$  request  for  this  appropriation  lnoludes  $6*8 
million  in  administrative  cost  reductions  and  management 
savings*  An  amount  of  $2,472,000  will  be  saved  as  a  result 
of  Oovernment*wide  analyses  and  projects  thst  show  slgnlfl* 
cant  opportunities  for  oost-outtlng  in  overhead  program 
areas*  A  savings  of  $4,299*000  in  1986  represents  the 
proposed  5  peroent  pay  reduction  in  salaries  for  federal 
civilian  employees* 

Also  included  in  the  request  is  a  proposed  rescission  of 
$470,000  for  1985*  that  addresses  the  requirements  of  the 
Deflolt  Reduction  Aot  of  1984* 

f  will  be  happy  to  answer  any  questions  you  may  have 
regarding  the  Department's  legal  activities* 
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COMPREHENSIVE  CRIME  CONTROL  ACT 

Mr.  Trott.  With  your  assistance,  Mr.  Chairman,  the  Comprehen¬ 
sive  Crime  Control  Act  was  passed  in  October,  1984.  This  legisla¬ 
tion  made  sweeping  changes  to  existing  criminal  statutes  ana  will 
greatly  enhance  the  Department’s  ability  to  pursue,  prosecute  and 
convict  criminals.  On  a  Department-mde  basis,  we  are  requesting 
$22  million  in  1985,  and  $70  million  in  1986  to  implement  this  leg¬ 
islation. 

A  total  of  837  positions  will  be  required.  Some  of  the  changes  in¬ 
clude:  One,  the  expansion  of  authorities  to  seize  and  effect  forfeit¬ 
ure  of  assets  if  they  were  gained  by  profits  from  criminal  activity. 
Previous  authorities  provided  for  seizure  only  if  the  assets  were 
being  used  in  criminal  activities. 

Two,  bail  reform  which  significantly  increases  authorities  of  judi¬ 
cial  officers  to  hold  arrested  persons  pending  trial,  sentencing  or 
appeal. 

Three,  new  authorities  for  the  FBI  in  areas  such  as  terrorism; 
computer  fraud;  credit  card  fraud;  and  destruction  of  energy  facili¬ 
ties. 

Four,  expanded  involvement  of  DEA  in  the  Administrative  Revo¬ 
cation  Program  to  investigate  practitioner  registrants  whose  activi¬ 
ties  are  suspect. 

And  five,  establishment  of  an  Assets  Forfeiture  Fund  and  a 
Crime  Victims  Fund. 

To  provide  policy  guidance  and  oversight  on  many  of  the  changes 
contained  in  the  CCCA,  the  Criminal  Division  will  require  28  posi¬ 
tions  and  $400,000  in  1985  and  28  positions  and  $1,519,000  on  an 
annual  basis  in  1986. 

We  are  requesting  resources  in  1985  to  convert  27  positions  cur¬ 
rently  supporting  the  INTERPOL-USNCB  operation,  either  on  a 
detailed  or  reimburseable  basis,  and  to  cover  increasing  costs  asso¬ 
ciated  with  information  technology  systems,  which  provide  data  on 
criminals,  or  suspected  criminals,  to  Federal  and  to  state  and  local 
law  enforcement  organizations.  For  this  purpose,  $948,000  is  being 
requested  for  both  1985  and  1986. 

Also,  included  in  the  requests  are  several  reductions.  In  1985,  a 
rescission  of  $470,000  is  proposed  to  address  the  requirements  of 
the  Deficit  Reduction  Act  of  1984.  In  1986,  a  reduction  of  $4,299,000 
results  from  the  proposed  five  percent  pay  reduction  for  Federal  ci¬ 
vilian  employees  and  $2,472,000  will  be  saved  in  overhead  areas  as 
a  result  of  government-wide  analyses  and  projects  that  show  signif¬ 
icant  opportunities  for  cost-cutting. 

I  hope  that  the  documents  ana  paperwork  that  have  been  sub¬ 
mitted  in  support  of  these  requests  have  been  helpful  to  you  and 
explain  where  we  are  and  what  we  intend  to  do,  but  I  will  be 
pleased  to  answer  any  questions  that  you  may  have. 

ADDITIONAL  RESOURCES  TO  IMPLEMENT  CCCA 

Mr.  Smith.  Now,  with  regard  to  this  new  Crime  Act,  all  together 
you  are  asking  for  how  much  in  additional  funding  related  to  that? 

Mr.  Trott.  The  1985  supplemental  request  in  connection  with 
the  Crime  Act  itself  is  approximately  $400,000.  What  we  are  asking 
for  is  28  positions  and  seven  workyears  distributed  by  program  ac- 
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tivity  in  the  areas  of  Federal  appellant  activity,  organized  crime 
prosecution,  fraud,  general  litigation,  enforcement  operations,  asset 
forfeiture,  and  international  law  enforcement. 

On  a  Department-wide  basis  we  are  requesting  $22  million  in 
1985  and  $70  million  in  1986  to  implement  this  legislation. 

Mr.  Smith.  What  you  are  asking  for  in  the  supplemental  for  1985, 
should  not  be  added  again  in  1986.  Some  of  that  is  continuing. 

Mr.  Trott.  It  would  be  annualized  and  continued  into  1986,  yes. 

Mr.  Smith.  I  guess  we  ought  to  just  go  to  1986  then.  What  are 
you  asking  for  in  1986  that  is  related  to  this  new  Act? 

Mr.  Trott.  That  is  related  to  the  new  Act?  That  is  a  total  of  887 
positions  that  will  be  required  Department-wide  to  implement  this 
activity. 

Mr.  Smith.  How  many  dollars  is  that? 

Mr.  Trott.  That  is  $70  million  in  1986  to  implement  this  legisla¬ 
tion. 


SEIZED  ASSETS 

Mr.  Smith.  With  regard  to  these  seized  assets,  these  represent  a 
cost  to  the  Department,  but  the  assets  go  into  the  general  fund? 

Mr.  Trott.  Yes,  that  is  my  understanding.  There  are  however, 
substantial  management  requirements  in  connection  with  the  cus¬ 
tody  of  seized  assets.  We  have  discovered  over  the  years  many  cost- 
efficient  wavs  to  proceed,  but  many  of  the  assets  that  we  seize  re¬ 
quire  considerable  management.  Not  all  the  assets,  of  course,  are 
cash.  Cash  is  simple.  You  can  store  it  and  then  you  count  it,  you 
litigate  it,  and  then  you  can  seize  it.  Most  of  the  assets  that  are 
seized  in  this  program  are  assets  such  as  businesses,  boats,  air¬ 
planes,  other  kinds  of  similar  items  even  Tiffany  lami>s,  and  in 
some  cases  jewelry.  All  kinds  of  assets  are  amassed  by  criminal  de¬ 
fendants. 

Mr.  Smith.  There  is  probably  no  way  to  estimate  what  the  dollar 
value  of  the  assets  will  be  in  1986? 

Mr.  Trott.  It  is  very,  very  difficult  to  tell.  The  Organized  Crime 
Drug  Enforcement  Task  Force  program  in  the  short  time  that  it 
has  been  in  existence,  just  a  little  over  two  years,  can  account  for 
approximately  $500  million  in  assets  seized.  We  have  been  seizing 
businesses  and  all  kinds  of  matters  that  require  considerable  man¬ 
agement  during  the  litigation  process. 

When  you  seize  a  business,  you  simply  can’t  let  it  fall  apart  for 
the  year,  month,  or  whatever  it  is  that  it  may  remain  in  litigation. 
The  U.S.  Marshals  Service  has  the  primary  obligation  to  take  care 
of  these  assets. 

In  other  words,  to  do  that,  they  have  to  have  a  substantial  prop¬ 
erty  management  staff  with  people  who  know  how  to  take  care  of 
these  problems,  so  that  the  asset  itself  doesn’t  depreciate  and 
become  worthless  by  the  time  that  it  reverts  to  the  government. 

LITIGATION  OVER  OWNERSHIP  OF  ASSETS 

Mr.  Smith.  Have  you  so  far  gotten  into  litigation  over  whether  or 
not  the  assets  belong  to  the  person  to  whom  you  claim  they  belong? 

Mr.  Trott.  Oh,  yes.  There  is  have  substantial  litigation  that  we 
have  been  involved  in  over  that.  Essentially  the  relationship  that 
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became  doctrine  was  written  into  the  new  Comprehensive  Crime 
Control  Act  and  it  will  be  a  very  valuable  doctrine  for  the  govern¬ 
ment. 

But  frequently  we  have  hotly  contested  law  suits  on  our  hands 
with  respect  to  the  ownership  of  seized  assets;  and  whether  they 
are,  in  fact,  linked  to  the  criminal  activity  that  in  the  first  place 
qualifies  them  for  asset  forfeiture. 

As  you  know,  not  only  must  you  identify  who  the  criminals  are, 
convict  them  and  put  them  in  prison  if  you  want  to  have  an  impact 
on  the  criminal  activity,  but  when  you  are  talking  about  organized 
groups  you  also  have  to  strip  them  of  the  assets  that  they  have 
gained,  or  else  new  people  simply  move  in  and  take  over  either  the 
land,  the  business,  the  vehicles,  and  crime  continues  as  usual.  So 
stripping  assets  is  the  type  of  impact  that  has  a  strong  reaction  on 
the  criminal  element,  and  consequently,. they  fight  like  cats  and 
dogs  usually  when  you  come  into  court  against  these  things. 

Mr.  Smith.  What  happens  if  you  seize  these  assets  and  it  turns 
out  that  you  lose  the  legal  battle  on  ownership,  and  in  the  mean¬ 
time  they  have  depreciated  in  value  or  else  they  didn’t  earn  as 
much  as  they  claim  they  should  have. 

Mr,  Trott.  Hopefully,  if  we  take  care  of  business  the  way  we 
should  that  will  not  happen.  That  is  why  it  is  necessary  that  we 
have  competent  property  managers  in  place  to  prevent  that  from 
occurring.  It  is  not  in  the  government’s  interest  to  take  a  valuable 
asset  and  allow  it  to  depreciate. 

Mr.  Smith;  Of  course,  an  airplane  or  an  automobile  would  depre¬ 
ciate  whether  it  was  taken  care  of  or  not,  just  by  age. 

Mr.  Trott.  Yes;  in  the  tax  sense  you  are  correct,  but  when  you 
take  boats  and  airplanes,  we  have  discovered  that  maintenance  is 
required  to  make  sure  that  they  don’t  become  useless.  For  instance, 
motors  have  to  be  started  every  so  often,  and  oil  has  to  be  changed. 
Airplanes  have  to  be  kept  in  hangers. 

Mr.  Smith,  I  mean  age  would  depreciate  its  value. 

Mr.  Trott.  Yes;  well,  that  is  something  that  would  happen 
whether  we  had  it  or  not,  so  that  is  not  a  major  concern. 

BAIL  REFORM 

Mr.  Smith.  Bail  reform  it  costs  money  right  now,  but  in  the  long 
run  wouldn’t  bail  reform  reduce  the  overall  cost  of  our  criminal 
justice  system? 

Mr.  Trott.  Well,  I  certainly  hope  so,  but  I  think  the  cost  savings 
would  be  pretty  much  a  matter  of  speculation.  We  have  used  the 
new  law  approximately  400  to  500  times  since  the  passage  of  the 
Act  last  October,  and  some  90  percent  of  our  request  to  use  it  have 
been  successful.  Everytime  we  use  it  we  have  immobilized  some¬ 
body  who  in  our  judgment  would  otherwise  skip,  be  out  committing 
crime  again,  or  be  a  danger  to  the  community. 

Mr.  Smith.  It  costs  more  if  he  committed  another  crime;  you 
would  have  to  prosecute  him  again? 

Mr.  Trott.  That  is  what  I  was  coming  to.  We  believe  that  it  is  a 
cost-effective  program  in  the  sense  that  the  kinds  of  people  who  are 
being  immobilized  are  those  people  who  are  going  out  and  requir¬ 
ing  the  engagement  of  the  law  enforcement  authorities  to  track 
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them  down  if  they  skip  bail,  or  if  they  engage  in  other  criminal  ac¬ 
tivity;  so  in  that  sense,  yes.  I  don’t  think  there  is  a  way  that  you 
could  ever  quantify  that  and  come  up  with  an  expression  of  that 
factor  in  terms  of  dollars,  but  it  is  absolutely  clear  in  these  cases 
that - 

Mr.  Smith.  If  you  spend  more  on  bail  reform  then  why  isn’t 
there  some  offset? 

Mr.  Trott.  Because  it  also  requires  the  immobilization  of  these 
people.  The  U.S.  Marshals  Service  has  a  lot  of  new  activity  that 
you  can  directly  track.  You  see,  the  first  group  that  you  were  talk¬ 
ing  about  is  a  very  difficult  figure  to  account  for  in  terms  of  dollars 
and  cents,  in  the  terms  of  budget,  and  the  impact  may  be  long 
range  and  may  be  incremental  in  an  invisible  way. 

But  we  know  when  we  have  400  to  600  people  now  in  jail  who 
were  not  there  before;  the  extra  attention  is  required  of  not  only 
prosecutors,  and  judges  but  particularly  Marshals  who  are  respon¬ 
sible  for  taking  care  of  these  people.  1  think  it  is  the  kind  of  situa¬ 
tion  that  you  frequently  get  into,  where  if  you  tried  to  figure  out 
how  to  quantify  the  dollar  savings  that  you  might  get  through  the 
reduced  use  of  police  in  tracking  these  people  down,  you  would  find 
it  very,  very  hard  to  do.  What  we  do  know  is  that  there  is  a  direct 
cost  right  now  in  the  additional  activity  of  locking  up  additional 
people.  We  also  believe  that  this  is  a  statute  that  is  just  getting  off 
the  ground. 

As  is  frequently  the  case  with  new  statutes,  they  are  used  rather 
sparingly  in  the  beginning,  and  we  have  deliberately  done  that  in 
the  Department.  We  regard  this  as  a  new  law. 

We  believe  that  it  is  absolutely  constitutional,  and  so  far  the  Cir¬ 
cuit  Courts  that  have  been  hearing  these  cases  have  been  ruling 
that  it  is  constitutional;  but  we  believe  we  have  a  responsibility,  to 
the  public,  to  the  Constitution,  and  to  the  Congress  to  be  careful  in 
our  use  of  this.  There  are  a  lot  of  appellate  decisions  yet  to  come. 

Mr.  Smith.  You  don’t  want  to  test  a  weak  case? 

Mr.  Trott.  That  is  exactly  right  and  it  has  also  been  my  experi¬ 
ence  that  if  you  abuse  any  laws  you  are  given  they  will  be  revised 
or  taken  away  by  Congress,  so  we  have  taken  an  extremely  respon¬ 
sible  approach  to  using  all  of  these  laws,  and  that  means  we  are 
moving  slowly. 

I  prefer  that  as  we  get  our  teeth  into  this,  as  we  get  a  lot  more 
court  decisions  affirming  the  constitutionality  of  these  laws,  we 
will  be  using  it  more  and  more  in  areas  where  it  was  intended  to 
be  used.  Of  course,  that  will  have  an  immediate  cost  because  of  the 
impacts  on  prosecutors,  the  U.S.  Marshals  Service  and  the  Bureau 
of  Prisons. 


COMPUTER  FRAUD 

Mr.  Smith.  What  about  computer  fraud?  Is  there  some  problem 
with  that  part  of  the  bill? 

Mr.  Trott.  Computer  fraud  is  an  area  that  for  quite  some  time 
has  sort  of  been  boiling.  There  are  no  problems,  no  particular  prob¬ 
lems  with  the  bill,  but  it  is  an  area  that  is  expanding.  It  is  one  that 
we  are  becoming  more  and  more  involved  in,  as  banking,  for  in¬ 
stance,  changes  from  a  paper  system  to  an  electronic  funds  transfer 
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system,  and  as  the  whole  country  begins  to  get  into  that  mode.  We 
believe  that  the  kinds  of  crime  that  used  to  hit  in  sort  of  a  paper 
mode  will  be  hitting  in  an  electronic  mode. 

Mr.  Smith.  I  understand  that  perhaps  the  way  the  law  is  written 
it  may  cover  prohibitions  on  getting  information  out  of  some  gov¬ 
ernment  computer.  Isn’t  there  some  problem  with  that? 

Mr.  Trott.  If  there  is  I  am  not  tracking  your  precise  question. 
Maybe  we  could  answer  that  if  we  could  grapple  with  that  in  a 
more  precise  way,  for  the  record. 

Mr.  Smith.  Does  it  cover  some  instances  of  retrieval  that  we 
don’t  want  to  cover,  that  you  know  of? 

Mr.  Trott.  No.  I  am  not  picking  up  on  what  you  are  asking.  I  am 
not  familiar  with  that  issue. 


JNTERFOL 

Mr.  Smith.  These  27  positions  for  INTERPOL,  you  have  been  de¬ 
tailing  employees  from  elsewhere  for  those,  have  you? 

Mr.  Trott.  Mr.  Chairman,  with  your  permission  I  have  a  repre¬ 
sentative  here  from  INTERPOL  who  would  probably  be  in  a  much 
better  position  than  I  am  to  answer  precisely  on  that,  with  your 
permission. 

Mr.  Smith.  Yes. 

Mr.  Stiener.  Yes,  sir,  27  positions  are  combined.  I  am  Dick 
Stiener,  Chief  of  INTERPQL’s  U.S  National  Central  Bureau.  The 
27  positions  are  a  combination  of  detailees  from  the  13  participat¬ 
ing  law  enforcement  agencies,  and  also  reimbursable  funding  pro¬ 
vided  by  those  agencies  for  those  positions  at  our  office. 

I  think  what  needs  to  be  stressed  about  these  positions  is  that 
they  are  not  program  enhancements,  but  they  are  positions  that 
are  already  working  at  the  USNCB.  The  difficulty  we  are  having 
right  now  management-wise,  is  that  with  increased  budget  con¬ 
straints  on  all  the  other  agencies,  the  funding  sources  for  those  po¬ 
sitions  are  drying  up,  and  we  are  not  going  to  be  able  to  continue 
to  receive  the  funding  or  the  details  in  the  future. 

Mr.  Smith.  If  those  other  agencies  have  been  providing  these  em¬ 
ployees  on  detail,  why  can’t  we  reduce  their  budgets? 

Mr.  Stiener.  From  my  standpoint  as  a  program  manager,  having 
to  live  with  the  other  agencies,  after  you  did  that  I  would  have 
problems,  I  can  assure  you. 

Mr.  Smith.  This  is  just  like  adding  27  positions? 

Mr.  Stiener.  No,  sir.  It  is  not,  not  for  me. 

Mr.  Smith.  No,  not  for  you? 

Mr.  Stiener.  Right. 

Mr.  Smith.  But  overall  it  is,  isn’t  it? 

Mr.  Stiener.  Yes,  sir,  from  a  budget  standpoint. 

Mr.  Wallace.  With  regard  to  the  other  agencies  that  are  provid¬ 
ing  the  detailed  positions,  I  think  that  what  he  was  saying  is  exact¬ 
ly  correct.  Those  agencies  are  taking  reductions  like  the  10  percent 
management  reduction,  and  the  Deficit  Reduction  Act  reductions, 
and  so  the  pressure  in  those  agencies  to  supply  the  detailed  posi¬ 
tions  is  changing.  Those  agencies  are,  in  fact,  taking  some  reduc¬ 
tions. 
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Mr.  Smith.  Take  it  out  of  one  pocket  and  put  it  into  some  others. 
They  are  really^  not  taking  a  reduction.  You  are  offsetting  what  ap¬ 
pears  to  be  a  reduction. 

Mr.  Wallace.  They  are  taking  reductions  in  other  areas  greater 
than  the  amounts  and  the  positions  involved  here.  It  is  not  a  posi- 
tion-for-position  reduction.  In  some  agencies  it  would  be  less  than 
about  27  positions,  but  the  other  agencies  would  be  taking  bigger 
reductions  than  the  27  positions. 

RESCISSION 

Mr.  Smith.  With  regard  to -this  rescission  of  $470,000,  what 
impact  will  that  have  on  programs? 

Mr.  Trott.  Well,  the  reduction,  of  course,  is  something  that  we 

a  will  have  to  live  with,  and  we  have  been  attempting  to 
that  in  various  ways. 

Mr.  Smith.  What  ways? 

Mr.  Trott.  The  1985  rescission  for  the  Criminal  Division  reduces 
the  amount  appropriated  by  Congress  for  the  1985  operations,  and  v 
has  been  proposed  by  the  Administration  in  the  amount  of 
$114,000.  This  reduction  was  proposed  in  compliance  with  Section 
2901  of  the  Deficit  Reduction  Act  of  1984.  It  is  understood  that  this 
reduction  will  now  be  applied  to  the  supplemental  request  instead 
of  being  treated  as  a  rescission. 

Larry,  maybe  you  can  add  something  on  the  other  divisons. 

Mr.  Wallace.  Across  all  of  the  organizations  there  are  varied  ac¬ 
tivities  that  have  to  be  curtailed.  As  I  am  sure,  you  are  aware, 
there  were  certain  specified  areas  that  Congress  asked  that  these 
reductions  be  taken;  in  the  areas  of  travel,  printing,  public  rela¬ 
tions,  and  consultant  services.  So  in  each  organization  each  one  of 
those  particular  activities - 

Mr.  Smith.  Are  those  the  only  areas  that  this  $470,000  will  be 
taken  from? 

Mr.  Wallace,  Yes,  sir,  those  are  the  areas  that  were  specified  by 
Congress  and  the  areas  that  we  are  specifically  reducing  with  the 
rescission. 

Mr.  Smith.  What  will  that  do  to  travel,  for  example?  Does  that 
mean  somebody  won't  get  to  travel  that  should;  or  does  it  mean 
they  will  cut  out  some  travel  they  didn't  need  to  start  with? 

Mr.  Wallace.  What  it  means,  I  hope,  is  that  we  will  be  able  to 
travel  more  efficiently  than  we  have  in  the  past.  With  airline  dere¬ 
gulations  and  other  things  that  have  been  happening  and  with 
some  of  the  contracts  that  GSA  has  been  able  to  get  with  advance 
hotel  and  lodging  type  outfits,  some  of  the  travel  costs  would  be  re¬ 
duced  in  any  event.  And  I  assume  that  we  will  take  the  benefit  of 
those  types  of  savings  or  other  types  of  savings. 

Mr.  Smith.  What  kind  of  printing  will  you  not  do  that  you  were 
going  to  do? 

Mr.  Wallace.  Specifically,  I  am  not  sure  which  documents  may 
not  be  able  to  be  printed,  but  we  can  attempt  to  get  an  assessment 
and  supply  it  for  the  record. 

Mr.  Smith.  Is  printing  very  much  of  this  $470,000? 

Mr.  Shaffer.  It  is  $100,000. 
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Mr,  Smith.  That  is  a  nice  round  figure.  You  just  grabbed  that  out 
of  the  air? 

Mr.  Neill.  We  were  originally  asked  by  the  Administration  to 
take  a  much  larger  reduction  for  some  of  these  items.  Since  about 
95  percent  of  our  travel  is  directly  related  to  program  missions, 
sending  attorneys  out,  moving  prisoners,  find  moving  witnesses,  we 
were  allowed  by  the  Administration  to  reduce  the  amount  we  had 
to  rescind.  So  we  basically  have  zeroed  in  on  those  items  which  pos¬ 
sibly  were  a  little  more  operational.  $100,000  is  not  a  great  deal  of 
money  in  this  appropriation.  * 

Mr.  Smith.  Compared  to  what? 

Mr.  Neill.  $1,825,000.  It  would  be  a  reduction  in  the  number  of 
press  releases  possibly,  speeches  made  by  the  Assistant  Attorneys 
General,  things  of  that  nature,  fairly  minor. 

REQUEST  TO  OMB 

Mr.  Smith.  What  was  your  request  to  OMB? 

Mr.  Shaffer^  At  the  appropriation  level,  Mr.  Smith? 

Nfr.  Smith.  Yes, 

Mr.  Shaffer.  The  request  to  OMB  for  1986  was  $250,872,000. 

Mr.  Smith.  You  said  $250,872,000? 

Mr.  Shaffer.  Yes,  sir. 

Mr.  Smith.  That  is  a  little  over  $86  million  reduction.  What  is 
represented  in  that  $36  million?  If  you  had  gotten  the  entire 
amount  what  would  you  be  able  to  do  that  you  won't  do  under  this 
budget? 

Mr.  Shaffer.  Mr.  Chairman,  that  represents  numerous  things, 
and  we  will  have  to  supply  the  details  for  the  record,  but  it  in¬ 
cludes  such  things  as  the  five  percent  reduction  in  pay,  the  10  per¬ 
cent  across  the  board  in  management  and  administration.  There  is 
a  long  list  of  things. 

Mr,  Smith.  How  much  of  that  is  the  five  percent? 

Mr.  Neill.  We  will  have  to  provide  that  for  the  record. 

Mr.  Smith.  In  round  figures  though,  is  that  a  big  part  of  the 
$4,299,000?  Does  that  sound  right? 

Mr.  Shaffer.  In  this  appropriation  that  would  amount  to  $4.3 
million. 

[The  following  information  was  submitted?] 


1455 


The  General  Legal  Activities'  Request  to 
CMB  Compared  to  the  President's  Budget 
(in  thousands  of  dollars) 


Request  to  CMB  President's  Budget 


Activity 

Adjustments  Program 
to  Base  Changes 

Request 

Adjustments 
to  Base 

Program 

Changes* 

total 

Request 

Office  of  Solicitor 

n«>Mni1  . . . 

$285 

3,896 

4,331 

3,804 

1,625 

228 

$257 

2,143 

4,277 

12,013 

2,532 

210 

$4,116 

39,964 

51,857 

83,819 

26,466 

2,661 

24,318 

•  •  * 

$76 

-$14 

$3,664 

Tax  Division . 

Criminal  Division**.* 
Civil  Division . 

Wirtdlnn*.....* 

1,413 

1,415 

1,050 

263 

-527 

-618 

-469 

-353 

33,570 

43,963 

69,397 

22,227 

Office  of  Legal 
Counsel ............ 

\ 

-33 

-9 

2,217 

Civil  Rights 

TV1  \r1  n  <  nn . 

1,518 

351 

197 

-469 

22,352 

Office  of  Special 
Prosecutor. ........ 

-30 

•  •  ♦ 

INIERFOL . 

*89 

242 

3.171 

49 

-13 

2.8® 

Total . . . 

15,776 

22,025 

236,372 

4,400 

-2,472 

200,277 

Changes  in  Adjustments  to  Base  between  CMB  Request  and  President's  Ridget: 


Standard  Level  User  Charges . 

Five  Percent  Pay  Reduction........... 

Annulization  of  Bay  Inorease . 

Annualization  of  Additional  Positions 

Reduction  to  OS-11  through  OS-15 . 

General  Pricing  Level . . . . 

Other... . . . . . 


-$10,414 

-4,299 

1,124 

1,044 

615 

529 

21 

-=n?m 


»  The  President's  Budget  represents  current  service  levels  less  the  government-wide 
initiative  to  reduce  Management  and  Administration  costs. 
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ASBESTOS  LITIGATION 

Mr.  Smith.  With  regard  to  these  asbestos  cases,  you  are  seeking 
an  increase  of  30  percent  between  1984  and  1986.  Explain  that. 

Mr.  Trott.  The  Civil  Division  participation  in  the  asbestos  cases 
is  very  burdensome.  As  you  know,  Mr.  Chairman,  in  January  1985 
the  United  States  Court  of  Appeals  for  the  Fifth  Circuit  noted  that 
asbestos  litigations  is  unique  in  the  annals  of  tort  law.  No  other 
category  has  even  approached  quantitatively  the  magnitude  of 
claims  promised  on  asbestos  exposure. 

Approximately  36,000  injury  cases  have  been  filed.  Roughly  6,000 
new  cases  are  being  Filed  each  year  and  death  rales  from  asbestos 
will  not  begin  to  level  off  until  about  1990.  It  is  estimated  the  total 
number  of  personal  injury  cases  in  the  asbestos  claims  area  could 
run  to  200,000.  Liability  is  probably  as  high  as  $38  billion. 

Several  asbestos  manufacturers  have  mounted  a  massive  effort  to 
shift  the  financial  burden  to  the  United  States.  The  impact  of  a  $38 
billion  burden  being  shifted  to  the  United  States,  I  believe,  would 
be  rather  severe.  Manufacturers  of  asbestos-containing  products 
have  filed  third-party  complaints  against  the  United  States  in  ap¬ 
proximately  2,800  cases  in  33  different  Federal  Districts  seeking  to 
recover  from  the  public  treasury  amounts  paid  to  asbestos  victims. 

Six  manufacturers  have  Filed  suit  against  the  United  States  in 
the  United  States  Court  of  Claims  seeking  to  recover  in  consolidat¬ 
ed  actions  for  payments  made  to  thousands  of  asbestos  victims. 
And  three  manufacturers  have  Filed  direct  claims  in  the  United 
States  District  Court  for  the  District  of  Columbia  seeking  to  recov¬ 
er  from  the  United  States  on  various  tort  theories. 

The  total  amount  claimed  from  the  United  States  in  these  cases 
exceeds  $2  billion.  Even  these  figures  do  not  suggest  the  real 
burden  imposed  by  asbestos  litigation.  Many  of  the  claims  in  the 
District  Court  for  the  District  of  Columbia  are  combined  for  record¬ 
keeping  purposes  in  a  single  action,  even  though  each  case  actually 
encompasses  hundreds  or  thousands  of  separate  claims  seeking 
payments  from  the  manufacturers  to  victims. 

There  are  significant  factual  and  legal  variations  in  each  one  of 
the  claims,  including  proof  of  causation.  There  are  significant  vari¬ 
ations  which  must  be  reviewed  separately  with  regard  to  the  rea¬ 
sonableness  of  the  settlements.  Consequently,  a  more  active  meas¬ 
ure  of  the  asbestos  litigation  would  be  the  number  of  judgments  or 
settlements  which  the  industry  seeks  to  recover  from  the  United 
States.  Of  these,  there  are  currently  nearly  6,000  such  judgments 
or  settlements.  The  Mansville  bankruptcy  and  others  factors  dis¬ 
cussed  slowed  the  increase  in  filing  of  asbestos  cases  against  the 
United  States  during  the  last  year. 

A  number  of  these  factors  nave  now  been  resolved  and  the  Civil 
Division  expects  the  pace  of  new  Filings  to  be  increased.  Members 
of  the  asbestos  industries  are  expected  to  file  new  actions  against 
the  United  States  seeking  indemnification  for  losses  in  personal 
injury  litigation. 

The  number  of  asbestos  victims  also  Filing  directly  against  the 
Federal  Government  is  also  expected  to  increase.  The  Torts  Branch 
estimates  that  by  the  end  of  fiscal  year  1986  there  will  be  over 
7,000  asbestos  suits  pending  against  the  United  States,  an  increase 
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of  more  than  250  percent  over  the  number  pending  at  the  end  of 
fiscal  year  1984. 

I  hope  that  this  encapsulated  version  of  the  impact  indicates  that 
the  United  States  has  a  lot,  to  lose  and  a  lot  to  defend  from  asbestos 
litigation. 


CONTRIBUTORY  NEGLIGENCE  IN  ASBESTOS  CASES 

Mr.  Smith.  Is  contributory  negligence  in  these  cases  an  impor¬ 
tant  factor? 

Mr.  Trott.  Well,  it  is  a  possibility.  Mr.  Chairman,  I  am  not  an 
expert  on  civil  law  and  I  would  hate  to  mislead  you  with  some  kind 
of  answer,  but  to  my  knowledge  it  is  the  kind  of  claim  that  will  be 
used  in  these  cases. 

Mr.  Smith.  At  one  time  we  were  told  there  had  never  been  a 
known  case  of  asbestosis  by  anyone  that  didn't  smoke. 

Mr.  Trott.  Yes. 

Mr.  Smith.  Of  course,  we  have  got  passive  smokers  now,  too,  who 
have  been  exposed,  though  it  wasn't  their  fault.  Is  that  part  of 
what  is  being  litigated? 

Mr.  Trott.  Again,  I  can’t  answer  directly.  For  the  record  we  can 
supply  that  information.  I  believe  that  would  probablv  not  fall 
under  the  category  of  contributory  negligence  but  would  be  more  of 
a  causation  problem. 

Mr.  Smith.  Both  related  to  causation? 

Mr.  Trott.  Yes. 

Mr.  Smith.  That  could  make  a  substantial  impact  on  this. 

Mr.  Trott.  It  could.  However,  that  remains  a  matter  that  would 
have  to  be  litigated  and  decided.  ^ 

Mr.  Smith.  In  each  case. 

Mr.  Trott.  In  each  case.  It  becomes  a  factual  issue  in  each  case. 
That  is  why  when  we  talk  about  breaking  these  out  in  terms  of  the 
number  of  individual  claims,  it  is  more  appropriate  to  talk  in  terms 
of  6,000  rather  than  the  smaller  number  as  counted  by  the  courts. 

Mr.  Smith.  Are  there  test  cases  that  will  be  used?  For  example, 
if  the  experts  say,  and  it  is  established,  that  one’s  lungs  will 
cleanse  these  fibers  unless  there  is  nicotine  or  other  things  in  the 
lungs,  can  you  use  that  as  a  test  case  or  does  each  one  have  to  be 
litigated? 

Mr.  Trott.  I  think  from  what  I  am  told  you  may  have  to  do  it 
each  time.  Certain  things  that  will  become  settledj  but  every  time 
you  have  an  individual  claimant  action,  doctrines  like  collateral  es¬ 
toppel  really  don't  apply.  Each  person  is  coming  in  with  a  new 
shot,  although  I  am  certain  that  there  are  impediments  in  some  of 
these  suits. 

There  will  still  remain  thousands  and  thousands  of  individual 
claims  and  settlements  and  each  will  have  to  be  worked  out  on  its 
own  factual  and  legal  basis. 

Mr.  Smith.  Do  you  see  anything  other  than  just  simply  litigating 
all  these  cases?  Is  there  any  other  way  to  get  it  done,  more  simply 
than  this? 

Mr.  Trott.  Mr.  Chairman,  I  can  assure  you  that  the  Justice  De¬ 
partment  will  do  everying  within  its  power  to  limit  and  minimize 
the  impact  of  this  burden  on  the  Federal  Government.  I  know  that 


our  lawyers  will  be  looking  for  ways  to  handle  these  cases  in  the 
most  expeditious  way  that  at  the  same  time  protects  the  govern¬ 
ment  against  what  would  be  a  rather  large  assault  on  the  treasury, 

Mr.  Smith.  Do  you  have  any  estimate  what  the  monetary  claims 
might  total  in  this  area? 

Mr.  Trott.  The  total  liability  of  the  asbestos  industry  and  its  in¬ 
surers  have  been  estimated  to  be  as  high  as  $38  billion.  The  total 
amount  claimed  against  the  United  States  in  cases  that  I  have 
talked  about  exceeds  $2  billion,  so  there  is  no  doubt  that  you  are 
talking  in  the  range  of  billions  of  dollars  rather  than  millions  of 
dollars. 

Mr.  Smith.  This  will  go  on  for  a  long  time? 

Mr.  Trott.  According  to  the  Civil  Division's  estimate,  this  could 
go  on  for  quite  some  time.  As  we  say,  from  a  scientific  sense  we  are 
still  in  a  bit  of  a  never-never  land  in  terms  of  what  the  long  range 
implications  of  this  type  of  exposure  to  people.  You  measure  not 
only  questions  of  causation,  but  questions  of  damages. 

[information  submitted  subsequent  to  the  hearing  follows:] 

Asbestos  Litigation 

In  January,  1985,  the  U.S.  Court  of  Appeals  for  the  Fifth  Circuit  noted  that  asbes¬ 
tos  litigation  is  unique  in  the  the  annals  of  tort  law:  “No  other  category  of  tort  liti¬ 
gation  nas  even  approached,  either  qualitatively  or  quantitatively,  the  magnitude  of 
claims  premised  on  asbestos  exposure."  Jackson  v.  Johm-Mansville  Sales  Corp.  Ap¬ 
proximately  36,000  personal  injury  cases  have  been  filed  against  asbestos  manufac¬ 
turers  and  suppliers.  Roughly  6,000  new  cases  are  being  filed  each  year  and  death 
fates  from  asbestos  will  not  begin  to  level  off  until  after  1990.  It  is  estimated  that 
the  total  number  of  personal  injury  cases  arising  from  asbestos  exposure  could 
reach  200,000.  The  total  liability  of  the  asbestos  industry  and  its  insurers  has  been 
estimated  to  be  as  high  as  $38  billion! 

/  Several  asbestos  manufacturers  have  mounted  a  massive  and  highly  publicized 
effort  to  shift  this  financial  burden  to  the  United  States.  Part  of  this  effort  is  a 
three-pronged  attack  pp  the  United  States  in  the  Federal  courts.  First,  manufactur¬ 
ers  of  asbestos-contaming  products  have  filed  third-party  complaints  against  the 
United  States  in  over  3,100  cases  in  33  Federal  districts,  seeking  to  recover  from  the 
public  treasury  for  amounts  paid  to  asbestos  victims.  Second,  six  asbestos  manufac¬ 
turers  pve  filed  suit  against  the  United  States  in  the  U.S.  Claims  Court,  seeking  to 
recove#in  consolidated  contract  actions  for  payments  made  to  thousands  of  asbestos 
victims:  Finally,  three  asbestos  manufacturers  have  filed  similar  direct  actions  in 
the  U.S.  District  Court  for  the  District  of  Columbia,  seeking  to  recover  from  the 
United  States  on  various  tort  theories.  The  total  amount  .claimed  from  the  United 
States  in  these  cases  exceeds  $6  billion. 

Even  these  figures  do  not  suggest  the  real  burden  imposed  by  the  asbestos  litiga¬ 
tion.  The  above-mentioned  cases  in  the  U.S.  Claims  Court  and  the  U.S.  District 
Court  for  the  District  of  Columbia  are  each  counted  for  record-keeping  purposes  as  a 
single  action.  However,  each  of  these  cases  actually  encompasses  hundreds  or  thou¬ 
sands  of  separate  claims,  arising  from  the  plaintiff  "manufacturer’s  payments  to 
many  asbestos  victims.  There  are  significant  factual  and  legal  variations  among 
these  victims  and  each  settlement  of  judgment  must  be  reviewed  separately  with 
regard  to  reasonableness  of  the  settlement  or  the  adequacy  of  the  defense.  Conse¬ 
quently,  a  more  accurate  measure  of  the  asbestos  litigation  would  be  the  number  of 
judgments  or  settlements  for  which  the  industry  seeks  to  recover  from  the  United 
States.  Manufacturers  are  currently  seeking  to  recover  for  78,000  such  judgments  or 
settlements. 

The  Mansville  bankruptcy  and  other  factors  discussed  slowed  the  increase  in  the 
filing  of  asbestos  cases  against  the  United  States  during  the  last  year.  A  number  of, 
these  factors  have  now  been  resolved  and  the  Civil  Division  expects  the  pace  of  new 
filings  to  increase.  Members  of  the  asbestos  industry  are  expected  to  file  new  actions 
against  the  United  States  seeking  indemnification  for  losses  in  personal  injury  liti¬ 
gation.  The  number  of  asbestos  victims  filing  directly  against  the  Federal  Govern¬ 
ment  is  also  expected  to  increase.  Finally,  it  is  likely  that  the  United  States  will 


.  become  entangled  in  the  “second  wave”  of  asbestos  litigation,  dealing  with  abate¬ 
ment  costs  and  property  damage. 

The  Torts  Branch  estimates  that  by  the  end  of  FY  1986  there  will  be  over  7,000 
asbestos  suits  pending  against  the  United  States,  an  increase  of  more  than  250  per¬ 
cent  over  the  nubber  pending  at  the  end  of  FY  1984. 

AUTOMATED  DATA  PROCESSING  BUDGET 

Mr.  Smith.  The  budget  for  ADP  equipment  for  the  Civil  Division 
is  increased  substantially.  How  is  it  working? 

Mr.  Wallace.  Mr.  Chairman,  we  are  told  that  in  regard  to  the 
Civil  Division's  automated  data  processing  budget,  that  it  is  not 
equipment  but  rather  automated  legal  research  and  other  services 
that  are  provided  to  enhance  the  capability  of  the  Civil  Division’s 
lawyers  to  handle  large  numbers  of  cases. 

Mr.  Smith.  Your  expenditures  for  equipment  have  increased  very 
considerably  though.  How  much  of  this  is  for  equipment  and  how 
much  is  for  software  and  other  things? 

Mr.  Neill.  I  think  we  are  going  to  have  to  give  you  that  detailed 
breakdown  for  the  record,  Mr.  Chairman.  A  very  large  portion  of 
the  Civil  Division’s  increases,  as  Mr.  Wallace  has  said,  over  the  last 
several  years  have  been  basically  for  services  in  software.  Also, 
they  have  had  to  increase  the  equipment  in  order  to  access  the 
major  automated  legal  research  files  and  things  of  that  nature. 

Mr.  Smith.  Is  this  software  designed  in-house  or  do  you  purchase 
some  of  it? 

Mr.  Neill.  Some  of  the  software  is  based  on  the  Juris  retrieval 
system  and  some  is  contracted  for.  It  depends  on  which  is  the  most 
cost-effective  approach  to  take.  But  we  can  provide  you  with  a  de¬ 
tailed  breakdown  for  the  record. 

Mr.  Smith.  Is  it  really  working  out  well? 

Mr.  Neill.  In  some  of  the  cases,  such  as  the  asbestos  cases,  which 
Mr.  Trott  has  mentioned,  the  Agent  Orange  cases,  and  a  number  of 
the  other  cases,  the  requirements  are  voluminous.  It  is  my  under¬ 
standing  that  the  legal  profession  on  both  sides  tends  to  require 
more  and  more  documents  and  the  indexing  and  tracking  of  these 
documents  is  a  particularly  enormous  task  which  the  government 
would  not  be  able  to  keep  up  with  unless  we  could  compete  with 
the  private  litigant. 

Mr.  Trott.  We  have  discovered  also  in  other  related  areas  in 
criminal  litigation,  in  very  complex  fraud  cases,  in  tax  shelter 
cases  the  ability  to  computerize  documents  is  essential  to  the  anal¬ 
ysis  of  evidence,  and  therefore,  the  defense  or  prosecution  of  the 
case. 

Mr.  Smith.  How  do  you  check  up  to  make  sure  that  the  informa¬ 
tion  is  completely  adequate,  that  there  haven't  been  any  changes? 
You  still  have  to  do  that? 

Mr.  Trott.  It  depends  on  the  information.  If  you  are  taking  docu¬ 
ments,  for  example,  and  putting  them  in  a  computer  for  retrieval, 
or  inputting  information  from  depositions  and  transcripts,  there  is 
no  problem  with  that.  If  there  were  some  errors  that  would  be  sub¬ 
ject  to  correction,  of  course,  that  would  have  to  be  taken  care  of 
but  that  is  on  a  case-by-case  basis. 

Mr.  Smith.  Thank  you. 
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